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THE Hon. R. MCMQRTRY 3” 


Attorney General” 


DOR NRO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The amendment corrects a typographical error in the provision for 
appointment of a new trustee to fill a vacancy. 


BILL 1 1978 


An Act to amend The Trustee Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsection 1 of section 3 of The Trustee Act, being chapter 34. 
470 of the Revised ‘Statutes of Ontario, 1970, is amended by 
striking out “be” in the eleventh line and inserting in lieu 


thereol. ‘by’. 
2. (iis Act comes into force on the day it.receives Royal Assent, Commence: 


8. The short title of this Act is The Trustee Amendment Act, 1978, Short title 
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BILL 1 1978 


An Act to amend The Trustee Act 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. Subsection 1 of section 3 of The Trustee Act, being chapter &3@). 
470 of the Revised Statutes of Ontario, 1970, is amended by 
striking out “be’’ in the eleventh line and inserting in lieu 
Erereoli aby. . 


2. This Act comes into force on the day it receives Royal Assent. ee 


8. The short title of this Act is The Trustee Amendment Act, 1978, Short title 
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An Act to amend 
The Employment Standards Act, 1974 


Mr. O’NEIL 


“LIBRARY 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to increase the time for notice to an 
employee whose employment is to be terminated where the employer plans 
to terminate the employment of fifty or more employees within a short 
period of time. The Bill also requires the employer, when requested, to 
confer with the Minister and any trade union that represents the employees 
to discuss alternative methods of reducing the number of terminations. 


BILL 2 1978 


An Act to amend 
The Employment Standards Act, 1974 


} ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 40 of The Employment Standards 8.10 @) 
Act, 1974, being chapter 112, is repealed and the follow- 
ing substituted therefor: 


acted 


(2) Notwithstanding subsection 1, the notice required by fotice of 
an employer to terminate the employment of fifty or more 
employees in any period of twelve weeks or less shall be not 
less than, 


(a) sixteen weeks notice if the employment of fifty or 
more persons and fewer than 200 persons is to be 
terminated at an establishment ; 


(6) twenty-four weeks notice if the employment of 200 
or more persons and fewer than 500 persons is to 
be terminated at an establishment; and 


(c) thirty-two weeks notice if the employment of 500 
or more persons is to be terminated at an establish- 
ment. 


and until the expiry of such notice the termination shall not 
take effect. 


(2) The said section 40 is amended by adding thereto thes.%. |. 
following subsection : 


(2a) In the event of a termination referred to in subsec- Duty to 
tion 2, an employer shall give notice at the same time that 
notice is given under subsection 2 to the Minister and any 
trade union that represents employees whose employment 
the employer proposes to terminate indicating, 


(a) the number of employees whose employment will 
be terminated; 


(b) a statement of the reasons for the terminations, 


and, where the Minister or a trade union so requests, the 
employer shall confer with the Minister or trade union or a 
representative thereof with a view to considering in good 
faith alternative plans to reduce the number of terminations. 


ene 2. This Act comes into force on the day it receives Royal Assent. 


porte 3. The short title of this Act is The Employment Standards Amend- 
ment Act, 1978. 
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An Act to require a Single Price for Gasoline and 
Heating Oil sold in Ontario by a Wholesaler 


Mr. LANE 


LIBRARY ™ 


WAN 4 1978 


LORON EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to require a wholesaler of gasoline and heating 
oil in Ontario to sell his gasoline or heating oil product at a single price 
throughout the province thereby preventing the wholesaler from charging 
a higher price in certain regions. 


BILL 3 1978 


An Act to require a Single Price for 
Gasoline and Heating Oil sold in 
Ontario by a Wholesaler 


I BS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


i..[rmy. this Act, Interpre- 


tation 


(a) “‘gasoline’’ means any gas or liquid that may be 
used for the purpose of generating power by means 
of internal combustion and includes any substance 
added thereto, but does not include the following 
products, except when any such product is mixed 
or combined with gasoline, 


(i) aviation fuel, except when used or intended 
to be used to generate power by means of 
internal combustion in a vehicle other than 
an aircrait, 


(i) the products commonly known as diesel 
fuel, fuel oil, coal oil or kerosene, 


(iii) natural or manufactured gas, or any product 
that is commonly known as a liquefied 
petroleum gas, when any of them is _pur- 
chased exclusively for use otherwise than. 
to supply power to propel any vehicle of any 
kind on a highway within the meaning of 
The Highway Traffic Act; pL 


(b) “heating oil’ means any petroleum product used 
for the purpose of heating a residential home; 


(c) ‘““Minister’’ means the Minister of Energy; 


(d) ‘“‘retailer’’ means a person who sells gasoline or heat- 
ing oil for use by a purchaser and not for resale; 


Gasoline, etc.., 
to be sold 

at uniform 
price in 
Ontario 


Liability of 
wholesaler 


Offence 


Corporation 


Uniform 
price may 
be varied 


Regulations 


2 


(ec) ‘‘uniform gasoline price’? means the wholesale price 
charged for gasoline per imperial gallon at a point 
in time, which price shall be the same in respect 
of every sale made to a retailer carrying on business 
in Ontario; 


(f) “uniform heating oil price’? means the wholesale 
price charged for heating oil per imperial gallon at 
a point in time, which price shall be the same in 
respect of every sale made to a retailer carrying on 
business in Ontario; 


(g) ‘‘wholesale price’? means a price charged by a whole- 
saler in a sale to a retailer; 


(h) “wholesaler”? means a person who sells gasoline or 
heating oil for the purpose of resale. 


2. No wholesaler shall sell gasoline or heating oil in Ontario 
for a price higher than the uniform gasoline price or uniform 
heating oil price, as the case may be, as determined by the 
wholesaler in accordance with this Act. 


3. Where, contrary to section 2, a wholesaler has derived 
excess revenue by charging a price for gasoline or heating 
oil higher than the uniform gasoline price or uniform heating 
oil price, he is lable to return to each person from whom he 
derived the excess revenue an amount equal to the whole 
of the excess revenue derived from such person. 


4.—(1) Every wholesaler who contravenes section 2 and 
every director or officer of a wholesaler who knowingly 
concurs in such contravention is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one 
year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


5. Nothing in this Act shall be construed to prevent a 
wholesaler from varying the level of the uniform gasoline 
price or uniform heating oil price from time to time provided 
that the variation is made in such a manner that the price 
continues to be, at every point in time, a uniform price. 


6. The Minister, subject to the approval of the Lieutenant 
Governor in Council, may make regulations exempting any 
wholesaler, either generally or in respect of a particular sale 
or particular class of sale, from the application of this Act. 


3 


7. This Act comes into force on a day to be named by Cate 
proclamation of the Lieutenant Governor. 


8. The short title of this Act is The Gasoline and Heating Short title 
Oil Uniform Pricing Act, 1978. 
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An Act to require a Single Price for 
Gasoline and Heating Oil sold in 
Ontario by a Wholesaler 
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2nd Reading 
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An Act to amend The Assessment Act 


Mr. LELUK 


LIBRARY ™ 
WIA ne 1978 


TOK ON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides an exemption from municipal taxation for additions 
and improvements to residential property that are designed to aid persons 
who are physically disabled. 


BILL 4 1978 


An Act to amend The Assessment Act 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The Assessment Act, being chapter 32 of thes 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
-of Ontario, 1973, chapter 26, section 1 and 1974, chapter 41, 
section 2, is further amended by adding thereto the following 
paragraph: 


ances, 


2). All equipment, devices, installations and structures, Bauipment, 
located in or on lands and buildings used for residen- physically 
tial purposes, that are designed for use by persons 
who are physically disabled and are affixed, installed 
or built for the purpose of enhancing the use and 
enjoyment of the land and buildings by such persons. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


83. The short title of this Act is The Assessment Amendment Act, Short title 
1978. 
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An Act to amend 
The City of Timmins-Porcupine Act, 1972 


THE Hon. W. D. McKEouGH 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


LIBRARY 
WAN LoD 1978 


* 


TOUS ON Le 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The new subsection 4a provides that the order of the Minister, made 
under subsection 4 of section 3 of the Act, dividing the City into wards and 
providing for the number of aldermen to be elected in each ward remains 
in effect until altered by the Municipal Board. 


Subsection 4 reads as follows: 


(4) For the purpose of the election to be held in the year 1972 and in the 
year 1974, the Minister may by order divide the City into wards and 
make provision for the election of members of council in relation to 
such wards, in the manner prescribed in the order. 


The new subsection 4b confers authority on the Board to alter or 
dissolve the ward division of the City on application therefor. Substantially 
similar provisions are to be found in the various Acts establishing regional 
municipalities in those instances where the ward division of the area munici- 
palities was similarly initially established by order of the Minister. 


me 


BILL 5 1978 


An Act to amend 
The City of Timmins-Porcupine Act, 1972 


HS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The City of Timmins-Porcupine Act, 1972, being *:3, seq 
chapter 117, is amended by adding thereto the following sub- 
sections: 


(4a) The order of the Minister, made under subsection 4, Wards. etc., 
o remain in 


dividing the City into wards and providing for the number effect until 
altered by 

of members of council to be elected in the respective wards, 0.M.B. 

remains in effect until altered by the Ontario Municipal 


Board. 


(4b) Notwithstanding the provisions of this or any other ee 
Act, upon the application of the City authorized by a by-law of ete, by 
the council thereof, or upon the petition of electors in accord- 
ance with the provisions of section 13 of The Mumicipal Act, ®-$.0. 1970, 
the Ontario Municipal Board may, by order, 


(a) redivide the City into wards and shall designate the 
name or number that each ward shall bear and shall 
declare the date when the redivision shall take effect ; 


(b) alter or dissolve any or all of the wards in the City 
and shall declare the date when such alterations or 
dissolutions shall take effect; or 


(c) vary the composition of the council of the City, 
provided that, 
(d) the mayor of the City shall continue to be elected 


by a general vote of the electors of the City and 
shall be the head of the council of the City. 


2 


eae 2. This Act comes into force on the day it receives Royal Assent. 
Short title 3. The short title of this Act is The City of Timmins-Porcupine 


Amendment Act, 1978. 
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BILL 5 1978 


An Act to amend 
The City of Timmins-Porcupine Act, 1972 


f ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The City of Timmins-Porcupine Act, 1972, being *3 


chapter 117, is amended by adding thereto the following sub- 
sections: 


(4a) The order of the Minister, made under subsection 4, 
dividing the City into wards and providing for the number 


amended 


Wards, etc., 
to remain in 
effect until 
altered by 


of members of council to be elected in the respective wards, 0.M.B 


remains in effect until altered by the Ontario Municipal 
Board. 


(4b) Notwithstanding the provisions of this or any other 
Act, upon the application of the City authorized by a by-law of 
the council thereof, or upon the petition of electors in accord- 
ance with the provisions of section 13 of The Mumicipal Act, 
the Ontario Municipal Board may, by order, 


(a) redivide the City into wards and shall designate the 
name or number that each ward shall bear and shall 
declare the date when the redivision shall take effect ; 


(b) alter or dissolve any or all of the wards in the City 
and shall declare the date when such alterations or 
dissolutions shall take effect; or 


(c) vary the composition of the council of the City, 
provided that, 
(d) the mayor of the City shall continue to be elected 


by a general vote of the electors of the City and 
shall be the head of the council of the City. 


Alteration 
of wards, 
etc., Ex 

O. M.B 


R.S.O. 1970, 
c. 284 


2 


Sat a 2. This Act comes into force on the day it receives Royal Assent. 
Short title 3. The short title of this Act is The City of Timmins-Porcupine 


Amendment Act, 1978. 
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An Act to amend 
The Shoreline Property-fsistance Act, 1973 


THE Hon. W. D. McKEouGH 
Treasurer of Ontario and Minister of Economics and 


Intergovernmental Affairs 


TO ROUND 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Shoreline Property Assistance Act, 1973 provides that a munici- 
pality may make loans to property owners for the purpose of constructing 
certain works to protect shorelines and may borrow money from the 
Treasurer of Ontario for such purpose by the issuance of debentures in the 
prescribed form. Subsection 5 of section 5 provides that the term of such 
debentures is 20 years, and subséction 6 provides that the municipality 
may at any time repay the whole amount ofthe balance outstanding. 

SECTION 1.» Subsection 5 is re-enacted to clarify the repayment terms 
of debentures and to provide that the equal anmgal instalments are to be as 
set out in the: debentures. 


Subsection 6 is re-enacted to permit a partial prepayment, as well as 
prepayment in full. 


The new subsection 6a provides for the method of paying the balance 
owing when part only of the outstanding principal is prepaid. 


SECTION 2. Previously issued debentures are deemed to contain the 
provisions respecting prepayment in whole or in part as set out in sub- 
sections 6 and 6a. 


BILL 6 1978 


An Act to amend 
The Shoreline Property Assistance Act, 1973 


| ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 5, and subsection 6 as re-enacted by the Statutes ee 
of Ontario, 1974, chapter 38, section 1, of section 5 of The 
Shoreline Property Assistance Act, 1973, being chapter 22, are 


repealed and the following substituted therefor: 


(9) Ihe term of the debentures shall be for a period of Temot 
twenty years and the debentures shall provide that the 
principal outstanding and interest thereon shall be payable 
in equal annual instalments of principal and interest as set 
out in the debenture, each due on the anniversary date of 
the debenture. 


(6) The debentures shall provide that the municipality or Prepayments 
district, metropolitan or regional municipality, as the case 
may be, may, at any time, with or without giving notice 
or at such times and on such notice and in accordance with 
such other terms and conditions as may be prescribed, pay 
the whole or any part of the amount of principal then 
outstanding on the debentures and shall not be liable there- 
after to pay any interest on the amount so paid other than 
any interest accrued thereon to the date of such prepayment. 


(6a) The debentures shall provide that where the muni- j7svazments 
cipality or district, metropolitan or regional municipality, prepayment 
as the case may be, pays pursuant to subsection 6 part but 
not all of the amount of principal then outstanding, the 
equal annual instalment payable for the remainder of the 
term of the debenture shall be determined by the Treasurer 


of Ontario and set out in the Schedule to the debenture. 


2. Debentures issued under The Shoreline Property Assistance Act, bah vegas 
1973 before this Act comes into force shall be deemed to debentures 


2 


contain the provisions set out in subsections 6 and 6a as, 
enacted by section 1 of this Act. ) 


3. Section 14 of the said Act is amended by adding thereto the | 


mended 
a ra following clauses: 
(c) prescribing the terms and conditions of prepayment | 
for the purposes of subsection 6 of section 5; | 
(d) determining the rate of interest for the purposes of | 
subsection 4 of section 5 and subsection 2 of sec- 
tion 9. | 
spare tae 4. This Act comes into force on the day it receives Royal Assent. | 
SA EAE 5. The short title of this Act is The Shoreline Property Assistance 


Amendment Act, 1978. | 


SECTION 3. The clauses added permit the Lieutenant Governor in 
Council to make regulations respecting terms and conditions of prepayment 
and to prescribe interest rates for debentures and for payments in default. 
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BILL 6 1978 


An Act to amend 
The Shoreline Property Assistance Act, 1973 


| es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 5, and subsection 6 as re-enacted by the Statutes 8.56. Hon 
of Ontario, 1974, chapter 38, section 1, of section 5 of The 
Shoreline Property Assistance Act, 1973, being chapter 22, are 


repealed and the following substituted therefor: 


lay The temmrot the debentures shall be tora period’ of foe) 
twenty years and the debentures shall provide that the 
principal outstanding and interest thereon shall be payable 
in equal annual instalments of principal and interest as set 
out in the debenture, each due on the anniversary date of 


the debenture. 


(6) The debentures shall provide that the municipality or Prepayments 
district, metropolitan or regional municipality, as the case 
may be, may, at any time, with or without giving notice 
or at such times and on such notice and in accordance with 
such other terms and conditions as may be prescribed, pay 
the whole or any part of the amount of principal then 
outstanding on the debentures and shall not be liable there- 
after to pay any interest on the amount so paid other than 
any interest accrued thereon to the date of such prepayment. 


(6a) The debentures shall provide that where the muni- [psvaiments 
cipality or district, metropolitan or regional municipality, prepayment 
as the case may be, pays pursuant to subsection 6 part but 
not all of the amount of principal then outstanding, the 
equal annual instalment payable for the remainder of the 
term of the debenture shall be determined by the Treasurer 
of Ontario and set out in the Schedule to the debenture. 


2. Debentures issued under The Shoreline Property Assistance Act, Bhs aaa 
1973 before this Act comes into force shall be deemed to debentures 


s. 14, 
amended 


Commence- 


ment 


Short title 


contain the provisions set out in subsections 6 and 6a of 
section 5 of the said Act as enacted by section 1 of this Act. 


. Section 14 of the said Act is amended by adding thereto the 


following clauses: 


(c) prescribing the terms and conditions of prepayment 
for the purposes of subsection 6 of section 5; 


(d) determining the rate of interest for the purposes of 
subsection 4 of section 5 and subsection 2 of sec- 
tion: 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Shoreline Property Assistance 


Amendment Act, 1978. 
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EXPLANATORY NOTE 


The Bill is a revision of The Securities Act. 


The purpose of the revision is to: 


(4) 


om 
SS 
Wa 


implement those recommendations of The Report of The Canadian 
Committee on Mutual Funds and Investment Contracts concerning 
financial reporting by mutual funds, insider trading and hability, 
a standard of care for mutual fund managers and self-dealing 
investments. 


establish a system providing continuous disclosure of material 
information on the affairs of reporting issuers which, in turn, following 
an 18 month transitional period during which an information base 
will be established and the concept of ‘distribution to the public”’ 
retained, will permit a more exhaustive and objective definition 
of when securities may be traded without restriction; 


withdraw the exemption for take-overs to be effected in the over- 
the-counter market while continuing the exemptions for take-overs 
through the facilities of a recognized stock exchange, bids for the 
shares of private companies and, where no premium over market 
price is paid, private agreements and introducing a de minimus 
exemption for acquisitions of up to 5 per cent of the shares of an 
issuer in any twelve month period; 


require, where an issuer makes an offer to purchase its own 
securities, disclosure similar to that called for on take-over bids: 


expand insider liability from insiders and their associates to include 


““tippees’’, 1.e., anyone trading securities with knowledge of a 


material fact or change in respect of the issuer that has not been 
generally disclosed, to make the informing, or ‘‘tipping’’, of another 
person or company of that material fact or change an offence and 
by parallel amendment remove insider reporting and liability from 
The Business Corporations Act; 


require financial institutions, 1.e., banks, loan and trust companies 
and insurance companies, to obtain registration where, as either 
principal or agent, they trade in securities with the public while 
continuing the exemption from registration as dealer where banks 
and trust companies transmit unsolicited orders for execution 
through a registrant and’ the exemption of banks from regis- 
tration as underwritier with respect to government and municipal 
securities ; 


(g) 


(1) 


require that financial institutions be subject to the continuous 
disclosure and insider reporting provisions of the legislation ; 


remove matters such as proxy solicitation generally regarded as 
corporate law from The Secunties Act and, at the same time, by 
parallel amendments to The Business Corporations Act consolidate 
investor disclosure in The Securities Act; 


amend some existing provisions of securities legislation in an 
effort to effectively achieve their purpose; and 


reorganize The Securities Act into a more logical format leaving 
fundamental principles in the Act and the detailed implementation 
to the regulation making powers. 


BILL 7 1978 


An Act to revise The Securities Act 


ER MAJESTY, by and with advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, Interpre- 


tation 


1. “‘adviser’’ means a person or company engaging in 
or holding himself or itself out as engaging in 
the business of advising others as to the investing 
in or the buying or selling of securities ; 


2. “associate’’, where used to indicate a relationship 
with any person or company means, 


1. any company of which such person or com- 
pany beneficially owns, directly or indirectly, 
voting securities carrying more than 10 per 
cent of the voting rights attached to all vot- 
ing securities of the company for the time 
being outstanding, 


li. any partners of that person or company, 


lil. any trust or estate in which such person or 
company has a substantial beneficial interest 
or as to which such person or company serves 
as trustee or in a similar capacity, 


iv. any relative of such person, including his 
spouse, or of his spouse who has the same 
home as such person ; 


3. “Commission’’ means the Ontario Securities Com- 
mission ; 


4. “company”? means any corporation, incorporated 
association, incorporated syndicate or other in- 
corporated organization ; 


ay 


1 


ily 


2 


“contract” includes a trust agreement, declaration 
of trust or other similar instrument; 


. “contractual plan’’ means any contract or other 


arrangement for the purchase of shares or units 
of a mutual fund by payments over a specified 
period or by a specified number of payments where 
the amount deducted from any one of the pay- 
ments as sales charges is larger than the amount 
that would have been deducted from such pay- 
ment for sales charges if deductions had been made 
from each payment at a constant rate for the 
duration of the plan; 


. ‘dealer’? means a person or company who trades in 


securities in the capacity of principal or agent; 


. “decision”? means a direction, decision, order, ruling 


or other requirement made under a power or right 
conferred by this Act or the regulations; 


"Director “means the, Director cor vay enuiy 


Director of the Commission: 


‘director’, where used in relation to a _ person, 
includes a person acting in a capacity similar to that 
of a director of a company; 


‘distribution’, where used in relation to trading in 
securities, means, 


i: a trade in securities’ of’ an “issuer that have 
not been previously issued, 


li. a trade by or on behalf of an issuer in previously 
issued securities of that issuer that have been 
redeemed or purchased by or donated to that 
issuer, 


i. a trade in previously issued securities of an 
issuer from the holdings of any _ person, 
company or combination of persons or com- 
panies holding a sufficient number of any 
securities of that issuer to affect materially the 
control of that issuer, but any holding of any 
person, company or combination of persons 
and companies holding more than 20 per cent of 
the outstanding voting securities of an issuer 
shall, in the absence of evidence to the con- 
trary, be deemed to affect materially the 
control of that issuer, 


a 


13, 


14. 


15; 


16. 


3 


iv. a trade by or on behalf of an underwriter in 
securities which were acquired by that under- 
writer, acting as underwriter, prior to the 
coming into force of this Act if those securi- 
ties continue on the day this Act comes into 
force to be owned by or for that underwriter, 
so acting, 


v. a trade by or on behalf of an underwriter in 
securities which were acquired by that under- 
writer, acting as underwriter, within eighteen 
months after the coming into force of this 
Act, if the trade takes place during that 
eighteen months, 


and after the coming into force of subsections 4, 5, 
6 and 7 of section 71, includes a distribution as 
therein referred to, and also includes any transaction 
or series of transactions involving a purchase and 
sale or a repurchase and resale in the course of or 
incidental to a distribution and ‘“‘distribute’’, ‘‘dis- 
tributed” and “‘distributing’’ have a corresponding 
meaning ; 


“distribution company’ means a person or com- 
pany distributing securities under a distribution 
contract; 


“distribution contract’? means a contract between a 
mutual fund or its trustees or other legal representa- 
tive and a person or company under which that 
person or company is granted the right to purchase 
the shares or units of the mutual fund for distri- 
bution or to distribute the shares or units of the 
mutual fund on behalf of the mutual fund; 


“distribution to the public’, where used in relation 
to trading in securities, means a distribution that 
is made for the purpose of distributing to the public 
securities issued by an issuer, whether such trades 
are made directly to the public through an under- 
writer or otherwise; 


“form of proxy’ means a written or printed form 
that, upon completion and execution by or on 
behalf of a security holder, becomes a proxy, 


‘Gndividual’’ means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 


+ 


tion, trust, or a natural person in his capacity as 
trustee, executor, administrator or other legal 
personal representative ; 


17. “insider” or “insider of a reporting issuer’’ means, 


18. 


19. 


20. 


aie 


22. 


i. every director or senior officer of a reporting 
issuer, 


li. every director or senior officer of a company 
that is itself an insider or subsidiary of a 
reporting issuer, 


ili, any person or company who beneficially owns, 
directly or indirectly, voting securities of a 
reporting issuer or who exercises control or 
direction over voting securities of a reporting 
issuer or a combination of both carrying more 
than 10 per cent of the voting rights attached 
to all voting securities of the reporting issuer 
for the time being outstanding other than 
voting securities held by the person or com- 
pany as underwriter in the course of a distribu- 
tion, and 


iv. a reporting issuer where it has purchased, 
redeemed or otherwise acquired any of its 
securities, for so long as it holds any of its 
securities ; 


“Issuer’’ means a person or company who _ has 
outstanding, issues or proposes to issue, a security; 


“Management company’ means a person or company 
who provides investment advice, under a manage- 
ment contract; 


“Management contract’? means a contract under 
which a mutual fund is provided with investment 
advice, alone or together with administrative or 
management services, for valuable consideration ; 


“material change’’ where used in relation to the 
affairs of an issuer means a change in the business 
or operations of the issuer that significantly affects, 
or would reasonably be expected to have a significant 
effect on, the market price of any of the securities 
of the issuer; 


‘material fact’’ where used in relation to securities 
issued or proposed to be issued means a fact that 
significantly affects, or would reasonably be expected 


23% 


24. 


2D: 


20: 


Zh. 


28. 


29. 


30. 


oi. 


5 


to have a significant effect on, the market price of 
such securities: 


‘““Minister’’ means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of 
this Act may be assigned; 


“‘misrepresentation”’ means, 
i. an untrue statement of material fact, or 


ll. an omission to state a material fact: 


“mutual fund’’ includes an issuer of securities that 
entitle the holder to receive on demand, or within 


_a specified period after demand, an amount computed 


by reference to the value of a proportionate interest 
in the whole or in a part of the net assets, including 


a separate fund or trust account, of the issuer of 
the securities; 


“mutual fund in Ontario’’ means a mutual fund 
that is a reporting issuer or that is organized under 
the laws of Ontario, but does not include a private 
mutual fund: 


‘officer’? means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, the 
treasurer, the assistant treasurer, and the general 
manager of a company, and any other person 
designated an officer of a company by by-law or 
similar authority, or any individual acting in a similar 


‘capacity on behalf of an issuer or registrant; 


“person”? means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“portfolio manager’ means an adviser registered for 
the purpose of managing the investment portfolio 
of clients through discretionary authority granted 
by the clients; 


“portfolio securities’, where used in relation to a 
mutual fund, means securities traded within the 
last thirty days, held, or proposed to be purchased 
by the mutual fund; 


“private company’? means a company in whose 
constating document, 


R.S.O. 1970. 
c. 254 


R.S.C. 1952, 
c. 148 


1 


1h 


lil. 


i. 


il 


6 
the right to transfer its shares is restricted, 


the number of its shareholders, exclusive of 
persons who are in its employment and 
exclusive of persons who, having been formerly 
in the employment of the company, were, 
while in that employment, and have continued 
after termination of that employment to be, 
shareholders of the company, is limited to 
not more than fifty, two or more persons 
who are the joint registered owners of one or 
more shares being counted as one share- 
holder, and 


any invitation to the public to subscribe for 
its securities is prohibited; 


32. “private mutual fund” means a mutual fund that is, 


operated as an investment club, where, 


(a) its shares or units are held by not more 
than fifty persons and its indebtedness 
has never been offered to the public; 


(b) it does not pay or give any remunera- 
tion for investment advice or in respect 
of trades in securities, except normal 
brokerage fees; and 


(c) all of its members are required to make 
contributions in proportion to the 
shares or units each holds for the pur- 
pose of financing its operations, or 


. administered by a trust company registered 


under The Loan and Trust Corporations Act 
and consists of, 


(a) a pooled fund maintained solely to 
serve its registered retirement savings 
plans, registered home ownership sav- 
ings plans, or other savings plans 
registered under the Income Tax Act 
(Canada) ; 


(6) a common trust fund as defined by 
subsection 1 of section 85 of The Loan 
and Trust Corporations Act; or 


DD. 


34. 


tis) 


36. 


SE 


38. 


a 


(c) a pooled fund maintained by a trust 
company in which moneys belonging 
to various trusts in its care are com- 
mingled with the authority of its 
settlor, testator or trustee for the 
purpose of facilitating investment; 


““promoter’”’ means, 


1. a person or company who, acting alone or in 
conjunction with one or more other persons, 
companies or a combination thereof, directly 
or indirectly, takes the initiative in founding, 
organizing or substantially reorganizing the 
business of an issuer, or 


li. a person or company who, in connection with 
the founding, organizing or substantial re- 
organizing of the business of an_ issuer, 
directly or indirectly, receives in consideration 
of services or property, or both services and 
property, 10 per cent or more of any class of 
securities of the issuer or 10 per cent or more 
of the proceeds from the sale of any class of 
securities of a particular issue, but a person or 
company who receives such securities or 
proceeds either solely as underwriting com- 
missions or solely in consideration of property 
shall not be deemed a promoter within the 
meaning of this definition if such person or 
company does not otherwise take part in 
founding, organizing, or substantially re- 
organizing the business ; 


“proxy” means a completed and executed form of 
proxy by means of which a security holder has 
appointed a person or company as his nominee to 
attend and act for him and on his behalf at a 
meeting of security holders; 


“register’’ means register under this Act, and 
“registered”? has a corresponding meaning ; 


“registrant”? means a person or company registered 
or required to be registered under this Act; 


“regulations” means the regulations made under this 
Act; 


“reporting issuer’’ means an issuer, 


R.S.O. 1970, 
C253 


ill. 


ia 
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that has issued voting securities on or after 
the 1st day of May, 1967 in respect of which 
a prospectus was filed and a receipt therefor 
obtained under a predecessor of this Act or 
in respect of which a securities exchange take- 
over bid circular was filed under a predecessor 
of this Act, 


. that has filed a prospectus and obtained a 


receipt therefor under this Act or that has 
filed a securities exchange take-over bid 
circular under this Act, 


any of whose securities have been at any time 
since the coming into force of this Act listed 
and posted for trading on any stock exchange 
in Ontario recognized by the Commission, 
regardless of when such listing and posting 
for trading commenced, 


to which The Business Corporations Act applies 
and which, for the purposes of that Act, is 
offering its securities to the public, or 


. that is the company whose existence continues 


following the exchange of securities of a com- 
pany by or for the account of such company 
with another company or the holders of the 
securities of that other company in connec- 
tion with, 


(a) a statutory amalgamation or arrange- 
ment; or 


(6) a statutory procedure under which one 
company takes title to the assets of the 
other company that in turn loses its 
existence by operation of law, or under 
which the existing companies merge 
into a new company, 


where one of the amalgamating or merged 
companies or the continuing company has 
been a reporting issuer for at least twelve 
months; 


39. “salesman” means an individual who is employed 
by a dealer for the purpose of making trades in 
securities on behalf of the dealer; 


40. “‘security’’ includes, 


1. 


if. 


lil. 


lv. 


Vals 


Vil. 


vill. 


Pe 


Xi. 


Xll. 


any document, instrument or writing com- 
monly known as a security, 


any document constituting evidence of title to 
or interest in the capital, assets, property, 
profits, earnings or royalties of any person 
or company, 


any document constituting evidence of an 
interest in an association of legatees or heirs, 


any document constituting evidence of an 
option, subscription or other interest in or to 
a security, 


any bond, debenture, note or other evidence 
of indebtedness, share, stock, unit, unit 
certificate, participation certificate, certificate 
of share or interest, pre-organization certi- 
ficate, subscription or any agreement under 
which the interest of the purchaser is valued 
for purposes of conversion or surrender by 
reference to the value of a proportionate 
interest in a specified portfolio of assets, 


any agreement providing that money received 
will be repaid or treated as a subscription to 
shares, stock, units or interests at the option 
of the recipient or of any person or company, 


any certificate of share or interest in a trust, 
estate or association, 


any profit-sharing agreement or certificate, 


any certificate or interest in an oil, natural 
gas or mining lease, claim or royalty voting 
trust certificate, 


. any oil or natural gas royalties or leases or 


fractional or other interest therein, 
any collateral trust certificate, 


any income or annuity contract not issued by 
an insurance company or an issuer within the 
meaning of The Investment Contracts Act, 


R.S.O. 1970, 
c. 226 


R-S.0. 1970, 
c, 226 


ROT ONC iene 


X11. 


XIV. 


XV 


XVI. 
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any investment contract, other than an invest- 
ment contract within the meaning of The 
Investment Contracts Act, 


any document constituting evidence of an 
interest in a scholarship or educational plan 
or trust, 


any document constituting evidence of an 
agreement purporting to grant an exclusive 
right to use or occupy any part of specific 
real property for residential, recreational or 
vacation purposes for a specific time or times 
within any specific period of time where the 
agreement contemplates the grant of the same 
or similar rights to other persons or companies 
on a time sharing basis with respect to the 
specific real property, and 


any commodity futures contract or any com- 
modity futures option within the meaning of 
The Commodity Futures Act, 1978 except where 
such commodity futures contract or commodity 
futures option is traded on a commodity 
futures exchange registered or recognized by 
the Commission under The Commodity Futures 
Act, 1978, 


whether any of the foregoing relate to an issuer or 
proposed issuer ; 


41. ‘‘senior officer’? means, 


iF 


il. 


the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a company or any other individual 
who performs functions for an issuer similar 
to those normally performed by an individual 
occupying any such office, and 


each of the five highest paid employees of an 
issuer, including any individual referred to in 
subparagraph 1; 


42. “trade” or “‘trading’’ includes, 


if 


any sale or disposition of a security for 
valuable consideration, whether the terms of 
payment be on margin, instalment or other- 
wise, but does not include a purchase of a 
security or, except as provided in subpara- 


il. 


lil. 


lv. 


if 


graph iv, a transfer, pledge or encumbrance 
of securities for the purpose of giving collateral 
for a bona fide debt, 


any participation as a floor trader in any 
transaction in a security upon the floor of 
any stock exchange, 


any receipt by a registrant of an order to 
buy or sell a security, 


any transfer, pledge or encumbrancing of 
securities of an issuer from the holdings of 
any person or company or combination of 
persons or companies described in subpara- 
graph ili of paragraph 11 for the purpose of 
giving collateral for a bona fide debt, and 


any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of any of the foregoing; 


43. “underwriter’’ means a person or company who, as 
principal, agrees to purchase securities with a view to 
distribution or who, as agent, offers for sale or sells 
securities in connection with a distribution and 
includes a person or company who has a direct or 
indirect participation in any such distribution, but 
does not include, 


i 


il. 


ill. 


lV. 


a person or company whose interest in the 
transaction is limited to receiving the usual 
and customary distributor’s or seller's com- 
mission payable by an underwriter or issuer, 


a mutual fund that, under the laws of the 
jurisdiction to which it is subject, accepts its 
shares or units for surrender and resells them, 


a company that, under the laws of the juris- 
diction to which it is subject, purchases its 
shares and resells them, or 


a bank to which the Bank Act (Canada) applies 
with respect to the securities described in 
paragraph 1 of subsection 2 of section 34, 


44. ‘voting security’? means any security other than a 
debt security of an issuer carrying a voting right 
either under all circumstances or under some cir- 
cumstances that have occurred and are continuing. 
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(2) A company shall be deemed to be an affiliate of another 
company if one of them is the subsidiary of the other or if 
both are subsidiaries of the same company or if each of them 
is controlled by the same person or company. 


(3) A company shall be deemed to be controlled by another 
person or company or by two or more companies if, 


(a) voting securities of the first-mentioned company 
carrying more than 50 per cent of the votes for 
the election of directors are held, otherwise than by 
way of security only, by or for the benefit of the 
other person or company or by or for the benefit of 
the other companies; and 


the votes carried by such securities are entitled, 
if exercised, to elect a majority of the board of 
directors of the first-mentioned company. 


(0) 


(4) A company shall be deemed to be a subsidiary of 
another company if, 


(a) it is controlled by, 
(i) that other, or 


(ii) that other and one or more companies each 
of which is controlled by that other, or 


(111) two or more companies each of which is 
controlled by that other; or 


(0) it is a subsidiary of a company that is that other’s 
subsidiary. 


(5) A person shall be deemed to own beneficially securities 
beneficially owned by a company controlled by him or by an 
affiliate of such company. 


(6) A company shall be deemed to own _ beneficially 
securities beneficially owned by its affiliates. 


(7) Every management company and every distribution 
company of a mutual fund that is a reporting issuer and 
every insider of such management company and distribu- 
tion company shall be deemed to be an insider of the mutual 
fund. 


(8) Where an issuer becomes an insider of a reporting issuer, 
every director or senior officer of the issuer shall be deemed 
to have been an insider of the reporting issuer for the pre- 


tS 


vious six months or for such shorter period that he was a 
director or senior officer of the issuer. 


(9) Where a reporting issuer becomes an insider of any, Heporting 


other reporting issuer, every director or senior officer of the insider of 
second-mentioned reporting issuer shall be deemed to have reporting 
been an insider of the first-mentioned reporting issuer for ~~” 
the previous six months or for such shorter period that he 

was a director or senior officer of the second-mentioned 


reporting issuer. R.S.O. 1970, c. 426, s. 1, amended. 


PAR Ava 


THE COMMISSION 


2.—(1) The Commission is continued and is responsible Commission 
for the administration of this Act. 


(2) The Commission shall be composed of a Chairman and Appointment 
not more than eight other members, appointed by the 
Lieutenant Governor in Council, one of whom shall be 
designated as Vice-Chairman. 


(3) Two members of the Commission constitute a quorum. Quorum 
R.S.O. 1970, c. 426, s. 2, amended. 


3.41) the Chairman shall) be the chief executive, officer Chairman | 
of the Commission and shall devote his full time to the work 
of the Commission, and the other members shall devote such 
time as may be necessary for the due performance of their 
duties as members of the Commission. 

(2) The Chairman, Vice-Chairman or any member of the Delegation 
Commission may exercise the powers and shall perform such 
duties vested in or imposed upon the Commission by this 
Act or the regulations as are assigned to him by the 
Commission. 

(3) Where the person who exercises the powers and per- Eligibility 
forms the duties vested in the Commission by sections 11 hearing 
to 17 pursuant to an assignment under subsection 2, receives 
the report of an investigation ordered under section 11 and 
on the basis of such report issues an ex parte order or a 
direction that proceedings be instituted by the Commission 
under section 26, 69, 123 or 124 such person shall not sit on 
the hearing required to be held by the Commission except 
with the written consent of the party directly affected by the 
proceedings. 


(4) Every decision made pursuant to an assignment under Review 
subsection 2 is subject to review by the Commission under 
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section 8 in the same manner as if it had been made by the 
Director, and the person who made the decision shall not sit 
on the hearing and review thereof by the Commission. 
R.S.O. 1970, c. 426, s. 3, amended. 


PARG.H 


FINANCIAL DISCLOSURE ADVISORY BOARD 


4.—(1) The Financial Disclosure Advisory Board 
established under The Securities Act, being chapter 426 of the 
Revised Statutes of Ontario, 1970, is continued and shall be 
composed of not more than five members appointed by the 
Lieutenant Governor in Council, and the Lieutenant Governor 
in Council may designate one of the members to be chairman. 


(2) The Financial Disclosure Advisory Board shall meet 
at the call of the Commission. 


(3) The Financial Disclosure Advisory Board shall, when 
requested by the Commission, consult with and advise the 
Commission concerning the financial disclosure requirements 
of this Act and the regulations. 


(4) The members of The Financial Disclosure Advisory 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to his 
reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of the Board. R.S.O. 1970, c. 426, s. 146, amended. 


Patel Sune 
APPOINTMENT OF EXPERTS 


5.—(1) The Commission may appoint one or more experts 
to assist the Commission in such manner as it may consider 
expedient. 


(2) The Commission may submit any agreement, prospectus, 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examina- 
tion, and the Commission has the like power to summon 
and enforce the attendance of witnesses before the expert 
and to compel them to produce documents, records and 


ie 


things as is vested in the Commission, and subsections 3 and 4 
of section 11 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be paid 
such amounts for services and expenses as the Lieutenant 
Governor in Council may determine. New. 


PART LY 


THE DIRECTOR 


6. The Director may exercise the powers and shall perform 
the duties vested in or imposed upon him by this Act, and he 
may exercise the powers and shall perform the duties vested 
in or imposed upon the Commission by this Act or the 
regulations that are assigned to him by the Commission 
except those referred to in section 8 and sections 11 to 17 
and, subject to the direction of the Commission, he is the 
chief administrative officer of the Commission. R.S.O. 1970, 
G24200 Ss. 4. 


7. Where, 


(a) an application for registration or renewal of registra- 
tion 1s abandoned; or 


(6) a preliminary prospectus or prospectus is withdrawn, 


the Director may, upon the application of the person or 
company who made the application or filed the preliminary 
prospectus or prospectus, recommend to the Treasurer of 
Ontario that a refund of the fee paid on the making of the 
application or the filing of the. preliminary prospectus or 
prospectus or such part thereof as he considers fair and 
reasonable be made, and the Treasurer may make such 
refund from the Consolidated Revenue Fund. R.S.O. 1970, 
c. 426, s. 17. 


/ PART V 


ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


8.—(1) The Director shall forthwith notify the Commission 
of every decision refusing registration under section 25 or 
refusing to issue a receipt for a prospectus under section 60 
and the Commission may within thirty days of the decision 
notify the Director and any person or company directly 
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affected of its intention to convene a hearing to review the 
decision. New. 


eee ier (2) Any person or company directly affected by a decision 
decisions of the Director may, by notice in writing sent by registered 


mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and -be entitled to a 
hearing and review thereof by the Commission. 


Borer ge (3) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper. R.S.O. 
WOT feral, So 20 foe Ce Sl oun, 


Stay (4) Notwithstanding that a person or company requests 
a hearing and review under subsection 2 of this section or 
subsection 4 of section 3, the decision under review takes 
effect immediately, but the Commission may grant a stay 
until disposition of the hearing and review. 1973, c. 11, s. 1. 


eppess 9.—(1) Any person or company directly affected by a 
decision of the Commission, other than a decision under 
section 73, may appeal to the Supreme Court. 


Stay (2) Notwithstanding that an appeal is taken under this 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a stay 
until disposition of the appeal. 


Coulication 44 (3)alhewSecretary: shall acertify sto themimeristrarotesne 
Supreme Court, 


(a2) the decision that has been reviewed by the Com- 
mission ; 


(0) the decision of the Commission, together with any 
statement of reasons therefor ; 


(c) the record of the proceedings before the Commission ; 
and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


A eae (4) The Minister is entitled to be heard by counsel or 
appear otherwise upon the argument of an appeal under this section. 


1y 


(5) Where an appeal is taken under this section, the court Powers 
may by its order direct the Commission to make such on appeal 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having regard 
to the material and submissions before it and to this Act and 
the regulations, and the Commission shall make such decision 
or do such act accordingly. 


(6) Notwithstanding an order of the court, on an Appeals ape 
the Commission may make any further decision upon new he 
material or where there is a significant change in the 
circumstances, and every such decision is subject to this 


section. 1973, c. 11,5. 2, amended. 


10.—(1) There shall be a Secretary to the Commission Secretary 
who may, 


(a) accept service of all notices or other documents on 
behalf of the Commission; 


(0) when authorized by the Commission, sign any 
decision made by the Commission as a result of a 
hearing ; 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used in 
connection with any hearing by the Commission where 
certification is required for a purpose other than that 
stated in subsection 3 of section 9; and 


(d) exercise such other powers as are vested in him 
by this Act or the regulations and perform such 
other duties as are imposed upon him by this Act 
or the regulations or by the Commission. 


(2) Where the Secretary is absent for any reason, the PN gp 
Commission may designate another individual to act in the 
capacity of Secretary and the individual designated may 
exercise all the powers vested in the Secretary by this Act 


or the regulations. 


_ (3) A certificate purporting to be signed by the Secretary sehen © 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes in 


any action, proceeding or prosecution. New. 
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PART INI 


INVESTIGATIONS 


Investigation 44,—(1) Where upon a statement made under oath it 


order 
appears 


probable to the Commission that any person or 


company has, 


(4) 


(0) 


contravened any of the provisions of this Act 
or the regulations; or 


committed an offence under the Criminal Code 
(Canada) in connection with a trade in securities, 


the Commission may, by order, appoint any person to make 
such investigation as it deems expedient for the due administra- 
tion of this Act, and in the order shall determine and 
prescribe the scope of the investigation. 


Investigation (2) The Commission may, by order, appoint any person 
to make such investigation as it deems expedient for the due 
administration of this Act or into any matter relating to 
trading in securities, and in such order shall determine and 
prescribe the scope of the investigation. 


oraer 


Scope of 


Me cstiition (3) For the purposes of any investigation ordered under 
this section, the person appointed to make the investigation 
may investigate, inquire into and examine, 


(a) 


the affairs of the person or company in respect of 
whom the investigation is being made and any books, 
papers, documents, correspondence, communications, 
negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in 
relation to or connected with the person or company 
and any property, assets or things owned, acquired 
or alienated in whole or in part by the person or 
company or by any person or company acting on 
behalf of or as agent for the person or company ; 
and 


the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time prevail- 
ing in or in relation to or in connection with the 
person or company and the relationship that may 
at any time exist or have existed between the 
person or company and any other person or 
company by reason of investments, commissions 
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promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, stock or other 
property, the transfer, negotiation or holding of 
stock, interlocking directorates, common control, 
undue influence or control or any other relationship. 


(4) The person making an investigation under this section Powers ¥0 


has the same power to summon and enforce the attendance witnesses and 
of witnesses and compel them to give evidence on oath or production 
otherwise, and to produce documents, records and things, as 

is vested in the Supreme Court for the trial of civil actions, 

and the failure or refusal of a person to attend, to answer 
questions or to produce such documents, records and things 

as are in his custody or possession makes the person liable to 

be committed for contempt by a judge of the Supreme Court 

as if in breach of an order or judgment of the Supreme 

Court provided that no provision of The Evidence Act exempts B-3.0. 1970. 
any bank or any officer or employee thereof from the | 
operation of this section. 


(5) A person giving evidence at an investigation under Counsel 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, SeMure | 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities 
or other property of the person or company whose affairs 


are being investigated. 


(7) Where any documents, records, securities or other Ppspection 
property are seized under subsection 6, the documents, documents 
records, securities or other property shall be made available 
for inspection and copying by the person or company from 
whom seized at a mutally convenient time and place if a 
request for an opportunity to inspect or copy is made by the 
person or company to the person appointed to make the 


investigation. 


(8) Where an investigation is ordered under this ScOUOne, eu aE 
the Commission may appoint an accountant or other expert 
to examine documents, records, properties and matters of 
the person or company whose affairs are being investigated. 


R.S.0. 1970, c. 426, s. 21 (1-8). 


(9) Every person appointed under subsection 1, 2 or shall na 
provide the Commission with a full and complete report of the 
investigation including any transcript of evidence and material 
in his possession relating to the investigation. R.S.O. 1970, 

c. 426, s. 21 (9), amended. 
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12. Where upon the report of an investigation made under 
section 11 it appears to the Commission that any person or 
company may have, 


(a) contravened any of the provisions of this Act or 
the regulations ; or 


(b) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to securities, 


the Commission shall send a full and complete report of the 
investigation, including the report made to it, any transcript 
of evidence and any material in the possession of the Commission 
relating thereto, to the Minister. R.S.O. 1970, c. 426, s. 22. 


13. Notwithstanding section 11, the Minister may, by order, 
appoint any person to make such investigation as the 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in securities, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights, 
and privileges as a person appointed under section 11. 
R.S.O. 1970, c. 426, s. 23. 


14. No person, without the consent of the Commission, 


to be disclosed 5 : ; ; 
shall disclose, except to his counsel, any information or 


Report to 
Minister 


Order to 
freeze 
property 


evidence obtained or the name of any witness examined or 
sought to be examined under section 11 or (ah 


15. Where an investigation has been made under section 
11, the Commission may, and, where an investigation has 
been made under section 13, the person making the 
investigation shall report the result thereof, including the 
evidence, findings, comments and recommendations, to the 
Minister, and the Minister may cause the report to be 
published in whole or in part in such manner as he 
considers proper. R.S.O. 1970, c. 426, s. 25. 


16.—(1) The Commission may, 


(a) where it is about to order an investigation in 
respect of a person or company under section 11 or 
during or after an investigation in respect of a 
person or company under section 11 or 13; 


(b) where it is about to make or has made an order under 
section 123 that trading in securities of an issuer 
shall cease; 
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(c) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in securities; or 


(d) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by the person or company, 


in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any 
funds or securities of the person or company referred to in 
clause a, b, c or d to hold such funds or securities or direct the 
person or company referred to in clause a, 0, c or d to refrain 
from withdrawing any such funds or securities from any 
other person or company having any of them on deposit, 
under control or for safekeeping or to hold all funds or 
securities of clients or others in his possession or control in 
trust for any interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act (Canada), 
The Judicature Act, The Corporations Act, The Business 
Corporations Act, the Winding-up Act (Canada) or section 17 
of this Act, or until the Commission in writing revokes the 
direction or consents to release any particular fund or 
security from the direction, provided that no such direction 
applies to funds or securities in a stock exchange clearing 
house or to securities in process of transfer by a transfer 
agent unless the direction expressly so states, and in the case 
of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commission for an order of clarification. R.S.O. 1970, 
c. 426, s. 26 (1, 2), amended. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions 
it may impose revoking the direction or consenting to the 
release of any fund or security. New. 


R.S.C. 1970, 
cc. B-3, W-10, 
R.S.O. 1970, 
cc. 228, 89, 53 
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(4) In any of the circumstances mentioned in clause a, 8, c, 
or d of subsection 1, the Commission may in writing or by 
telegram notify any land registrar or mining recorder that 
proceedings are being or are about to be taken that may 
affect land or mining claims belonging to the person or 
company referred to in the notice, which notice shall be 
registered or recorded against the lands or claims mentioned 
therein and has the same effect as the registration or 
recording of a certificate of lis pendens or a caution, 
and the Commission may in writing revoke or modify the 
motice.. “RsS.0.°19707 0 4265S 726 (3h, arenace. 


17.—(1) The Commission may, 


(a) where it is about to order an investigation in respect 
of a person or company under section 11 or during or 
after an investigation in respect of a person or 
company under section 11 or 13; 


(b) where it is about to make or has made an order under 
section 123 that trading in securities of an issuer 
Shall cease ; 


(c) where it is about to make or has made a decision sus- 
pending or cancelling the registration of any person 
or company or affecting the right of any person 
or company to trade in securities ; 


(2) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by the person or company; or 


(¢) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for the person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of the person or company. 


(2) Upon an application under subsection 1, the judge 
may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of the person or company or 
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of persons or companies any of whose property is in the 
possession or under the control of the person or company, or, 
in a proper case, of the security holders of or subscribers to 
the person or company, appoint a receiver, receiver and 
manager, trustee or liquidator of the property of the person or 
company. R.S.O. 1970, c. 426, s. 27 (1, 2), amended. 


(3) Upon an ex parte application made by the Commission A oe) 
under this section, the judge may make an order under 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 

R.S.O. 1970, c. 426, s. 27 (3), amended. 


(4) A receiver, receiver and manager, trustee or liquidator Fowersof 

of the property of any person or company appointed under 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person or 
company, and the receiver, receiver and manager, trustee or 
liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 


(5) An order made under this section may be enforced Envorcement 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 


made by notice. 

(6) Upon an application made under this section, the rules arcs 
of practice of the Supreme Court apply. R.S.O. 1970, 
c. 426, s. 27 (4-6), amended. 


PAR eVI1 


AUDITS 


18.—(1) Notwithstanding anything in sections 19; 20nd ee ee 
21, the Commission may in writing appoint any person to 


examine at any time, 


(a) the financial affairs of a registrant or a reporting 
issuer; and 


(b) the books and records of a custodian of assets of a 
mutual fund or of a custodian of shares or units of a 
mutual fund under a custodial agreement or other 
arrangement with a person or company engaged in 
the distribution of shares or units of the mutual 
fund, 


Access to 
records 


Fees 
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and prepare such financial or other statements and reports 
that may be required by the Commission. 


(2) The person making an examination under this section 
may inquire into and examine all books of account, securities, 
cash, documents, bank accounts, vouchers, correspondence 
and records of every description of the person or company 
whose financial affairs are being examined, and no person or 
company shall withhold, destroy, conceal or refuse to give any 
information or thing reasonably required for the purpose of 
the examination. 


(3) The Commission may charge such fees as may be 
prescribed by the regulations for any examination made 
under this section. R.S.O. 1970, c. 426, s. 33, amended. 


PART VIII 


SELF-REGULATION—GENERALLY 


19. Every stock exchange in Ontario recognized by the 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada and the Broker-Dealers’ Association of 
Ontario, shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Canada for not fewer than 
five years and shall be known as a panel auditor 
or members’ auditor; and 


(6) employ an exchange auditor, district association 
auditor or association auditor, as the case may be, 
whose appointment is subject to the approval of 
the Commission, and the appointee shall be an 
auditor who has practised as such in Canada for 
not fewer than ten years. R.S.O. 1970, c. 426, s. 30, 
amended. 


20.—(1) Every stock exchange in Ontario recognized by the 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada and the Broker-Dealers’ Association of 
Ontario shall cause each member of such class or classes of 
their members as the Commission may designate in writing to 
appoint an auditor from the panel of auditors selected under 
clause a of section 19 and such auditor shall make the examina- 
tion of the financial affairs of such member as called for by 
the by-laws, rules or regulations applicable to members of 
such class or classes and shall report thereon to the exchange 
auditor, district association auditor or association auditor, 
as the case may be. 
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(2) The by-laws, rules and regulations of every stock 
exchange in Ontario recognized by the Commission, the 
rules and regulations of the Ontario District of the Investment 
Dealers’ Association of Canada and the regulations of the 
Broker-Dealers’ Association of Ontario in respect of the 
practice and procedure of the examinations under subsec- 
tion 1 are subject to the approval of the Commission and the 
actual conduct of the examinations shall be satisfactory to 
the Commission. R.S.O. 1970, c. 426, s. 31. 


21. Every registrant whose financial affairs are not 
subject to examination under section 20 shall keep such 
books and records as are necessary for the proper recording 
of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by the registrant or an officer or partner of the 
registrant and reported upon by the auditor of the registrant, 
and shall deliver to the Commission such other information 
as the Commission may require in such form as it may 
prescribe), R:S.:O:; 1970}..c1426,.s.,32. 


PART IX 


STOCK EXCHANGES 


22.—(1) No person or company shall carry on business 
as a stock exchange in Ontario unless such stock exchange 
is recognized in writing as such by the Commission. 


(2) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a) with respect to the manner in which any stock 
exchange in Ontario carries on business ; 


(b) with respect to any by-law, ruling, instruction, or 
regulation of any such stock exchange ; 


(c) with respect to trading on or through the facilities 
of any such stock exchange or with respect to any 
security listed and posted for trading on any such 
stock exchange; or 


(d) to ensure that issuers whose securities are listed and 
posted for trading on any such stock exchange comply 
with this Act and the regulations. 
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(3) Any person or company directly affected by any 
direction, order or decision made under any by-law, rule or 
regulation of a stock exchange in Ontario may apply to the 
Commission for a hearing and review thereof and section 8 
applies to the hearing and review in the same manner as to 
the hearing and review of a decision of the Director. R.5.O. 
1970, c. 426, s. 140. 


23. Every stock exchange in Ontario shall keep a record 
showing the time at which each transaction on such stock 
exchange took place and shall supply to any customer of any 
member of such stock exchange, upon production of a written 
confirmation of any transaction with such member, particulars 
of the time at which the transaction took place and verification 
or otherwise of the matters set forth in the confirmation. 
R'S:0-1970;, ¢) 426,'s) 141" 


PART X 


REGISTRATION 


24.—(1) No person or company shall, 


(a) trade in a security unless the person or company is 
registered as a dealer, or is registered as a salesman 
or as a partner or as an officer of a registered dealer 
and is acting on behalf of the dealer; 


(0) act as an underwriter unless the person or company 
is registered as an underwriter; or 


(c) act as an adviser unless the person or company is 
registered as an adviser, or is registered as a partner 
or as an officer of a registered adviser and is acting 
on behalf of the adviser, 


and the registration has been made in accordance with 
this Act and the regulations and the person or company 
has received written notice of the registration from the 
Director and, where the registration is subject to terms and 
conditions, the person or company complies with such terms 
and conditions. R.S.O. 1970, c. 426, s. 6 (1), amended. 


(2) The termination of the employment of a salesman with 
a registered dealer shall operate as a suspension of the 
registration of the salesman until notice in writing has been 
received by the Director from another registered dealer of the 
employment of the salesman by the other registered dealer 
and the reinstatement of the registration has been approved 
by the Director. 


saa 


(3) The Director may designate as non-trading any employee 
or class of employees of a registered dealer that does not 
usually sell securities, but the designation may be cancelled 
as to any employee or class of employees where the 
Director is satisfied that any such employee or any member of 
such class of employees should be required to apply for 
registration as a salesman. R.S.O. 1970, c. 426, s. 6 (4, 5). 


25.—(1) The Director shall grant registration, renewal of 
registration, reinstatement of registration or amendment to 
registration to an applicant where in the opinion of the 
Director the applicant is suitable for registration and the 
proposed registration or amendment to registration is not 
objectionable. R.S.O. 1970, c. 426, s. 7 (1), amended. 


(2) The Director may in his discretion restrict a registration 
by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in certain securities or a certain class of securities. 


a Oert (UC. AO OF ee 7013), 


(3) The Director shall not refuse to grant, renew, reinstate 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 
BS iO571970, ce 4260s. 7a(2): 


26.—(1) The Commission, after giving a registrant an 
opportunity to be heard, may suspend, cancel, restrict or 
impose terms and conditions upon the registration or 
reprimand the registrant where in its opinion such action is in 
the public interest. 


(2) Where the delay necessary for a hearing under sub- 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to be 
held before the Commission within fifteen days of the date 
of the suspension, which hearing and review shall be deemed 
to be a hearing and review under section 8. R.S.O. 1970, 
c. 426, s. 8, amended. 


(3) Notwithstanding subsection 1, the Commission may, 
upon an application by a registrant, accept, subject to such 
terms and conditions as it may impose, the voluntary 
surrender of the registration of the registrant where it Is 
satisfied the financial obligations of the registrant to its 
clients have been discharged and the surrender of the 
registration would not be prejudicial to the public interest. 
New. 
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27. A further application for registration may be made 
upon new or other material or where it is clear that 
material circumstances have changed. R.S.O. 1970, c. 426, 
se9, 


28. An application for registration shall be made in 
writing upon a form prescribed by the regulations and 
provided by the Commission, and shall be accompanied 
by such fee as may be prescribed by the regulations. 
Ro Oy 19/0 aCo4 2005.21)! 


29. Every applicant shall state in the application an address 
for service in Ontario and, except as otherwise provided 
in this Act, all notices under this Act or the regulations 
are sufficiently served for all purposes if delivered or sent 
by prepaid mail to the latest address for service so stated. 
Rito 0) CH a2 Onc at 


30. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then 
or previously submitted or may require the applicant or 
the registrant or any partner, officer, director, governor or 
trustee of, or any person performing a like function for, or 
any employee of, the applicant or of the registrant to submit 
to examination under oath by a person designated by the 
Director. R.S.O. 1970; c. 426, s. 12, amended. 


31.—(1) The Director may refuse registration to an 
individual if he has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and if he is not a resident of Ontario at the date 
of the application unless at the time of the application 
the individual is registered in a capacity corresponding 
to that of a dealer, adviser, underwriter, partner, officer, or 
salesman under the securities laws of the jurisdiction in 
which he last resided and has been so registered for a period 
of not less than one year immediately preceding the date of 
the application and is, in the opinion of the Director, other- 
wise suitable for registration. 


(2) The Director may refuse registration to a person or 
company if any director or officer of the person or com- 
pany has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration and is not a resident of Ontario at the date 
of the application unless at the time of the application he 
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is registered in a capacity corresponding to that of a dealer, 
adviser, underwriter, partner, officer or salesman under the 
securities laws of the jurisdiction in which he last resided 
and has been so registered for a period of not less than one 
year immediately preceding the date of the application and 
is, in the opinion of the Director, otherwise suitable for 
registration. R.S.O. 1970, c. 426, s. 14, amended. 


32.—(1) Every registered dealer shall, within five days of Aree, 
the event, notify the Director in the form prescribed by the 
regulations of, 


(a) any change in address for service in Ontario or any 
business address ; 


(0) (i) any change in the directors or officers of the 
registered dealer and in the case of resignation, 
dismissal, severance or termination of employ- 
ment or office, the reason therefor, and 


(ii) any change in the holders of the voting 
securities of the registered dealer ; 


(c) the commencement and termination of employment 
of every registered salesman and, in the case of 
termination of employment, the reason therefor ; 


(da) the opening or closing of any branch office in 
Ontario and, in the case of the opening of any 
branch office in Ontario, the name and address of the 
person in charge thereof; and 


(e) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Every registered adviser and underwriter shall, within 1¢e™ 
five days of the event, notify the Director in the form 
prescribed by the regulations of, 


(a) any change in address for service in Ontario or any 
business address; and 


(d) (i) any change in the directors or officers of the 
registered adviser or underwriter and in the 
case of resignation, dismissal, severance or 
termination of employment or office, the 
reason therefor, and 


(ii) any change in the holders of the voting 
securities of the registered adviser or under- 
writer. | 


Idem 
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(3) Every registered salesman shall, within five days of the 


event, notify the Director in the form prescribed by the regula- 


tions of, 


(a) any change in his address for service in Ontario or 
in his business address; and 


(b) every commencement and termination of his employ- 
ment by a registered dealer. 


(4) The Director may, upon an application of a registrant 
that is a reporting issuer, exempt, subject to such terms 
and conditions as he may impose, the registrant from the 
requirement of subsections 1 and 2 that the Director be 
notified of any change in the holders of voting securities of 
the registrant where in his opinion it would not be prejudicial 
to the public. iiterest to(d0-co, ts so Us Cater aren 
amended. 


PART XI 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


33. Registration as an adviser is not required to be 
obtained by, 


(a) a bank to which the Bank Act (Canada) applies, or 
the Federal Business Development Bank _incor- 
porated under the Federal Business Development 
Bank Act (Canada), or a trust company registered 
under The Loan and Trust Corporations Act, or an 
insurance company licensed under The Insurance Act; 


(6) a lawyer, accountant, engineer or teacher; 


(c) a registered dealer, or any partner, officer or 
employee thereof; and 


(d@) a publisher of or any writer for any bona fide 
newspaper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or to 
purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the securities 
upon which the advice is given and receives no 
commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation; or 
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(e) such other persons or companies as are designated 


py. then reculationsy MRAS.O. MO7ONtesTa26'*s, S18: 
amended. 


34.—(1) Subject to the regulations, registration is not Exemption 
: : : of trades 
required in respect of the following trades: 


1. A trade by an executor, administrator, guardian 
or committee or by an authorized trustee or 
assignee, an interim or official receiver or a custodian 
under the Bankruptcy Act (Canada) or by a receiver 8.8.0. 1970, 
. ; f cc. B-3, W-10 
under The Judicature Act or by a liquidator under zg 1970. 
The Corporations Act, The Business Corporations °° 228. 89,53 
Act, or the Winding-up Act (Canada), or at a judicial 
sale. 


2. An isolated trade in a specific security by or on 
behalf of an owner or issuer, for the owner’s or 
issuer’s account, where the trade is not made in 
the course of continued and successive transactions 
of a like nature, and is not made by a person or 
company whose usual business is trading in securities. 


3. A trade where the party purchasing as principal, 
but not as underwriter, is, 


i. a bank to which the Bank Act (Canada) &-§.0. 1970. 
applies, or the Federal Business Development one 
Bank incorporated under the Federal Business ~ 
Development Bank Act (Canada), 


ii. a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, ae 1970, 


iii. an insurance company licensed under The B-.0. 10970. 
Insurance Act, 


iv. Her Majesty in right of Canada or any 
province or territory of Canada, or 


v. any municipal corporation or public board 
or commission in Canada. 


4. A trade where the party purchasing as principal 
is a company or a person, other than an individual, 
and is recognized by the Commission as an exempt 
purchaser. 


5. A trade where the purchaser purchases as principal, 
if the trade is in a security which has an aggregate 


10. 
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acquisition cost to such purchaser of not less than 


$97,000. 


. A trade from the holdings of any person, company 


or combination of persons or companies described in 
subparagraph i of paragraph 11 of subsection 1 of 
section 1 for the purpose of giving collateral for a 
bona fide debt. 


. A trade by or for the account of a pledgee, mort- 


gagee or other encumbrancer for the purpose of 
liquidating a bona fide debt by selling or offering 
for sale a security pledged, mortgaged or otherwise 
encumbered in good faith as collateral for the debt. 


. A trade in a security that may occasionally be 


transacted by employees of a registered dealer 
where the employees do not usually sell securities 
and have been designated by the Director as non- 
trading employees, either individually or as a class. 


. A trade between a person or company and an 


underwriter acting as purchaser or between or among 
underwriters. : 


A trade in a security by a person or company acting 
solely through an agent who is a registered dealer. 


The execution of an unsolicited order to purchase 
or sell through a registered dealer by a bank to 
which the Bank Act (Canada) applies or a trust 
company registered under The Loan and Trust 
Corporations Act as agent for a person or company 
and the trade by such person or company in placing 
the unsolicited order with the bank or trust com- 


pany. 
A trade by an issuer, 


1. In a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


li. In a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding up of the issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws 


ieee 


14. 


Ay. 


38 


of the jurisdiction in which the issuer was 
incorporated, organized or continued, 


lil. in securities of its own issue transferred or 
issued through the exercise of a right to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that no commission or other remuneration 
is paid or given to others in respect of such distribu- 
tion except for ministerial or professional services 
or for services performed by a registered dealer. 


A trade by an issuer in a security of a reporting 
issuer held by it that is distributed by it to holders 
of its securities as a dividend in specie. 


A trade by an issuer, 


1. in a right, transferable or otherwise granted 
by the issuer to holders of its securities to 
purchase additional securities of its own issue 
and the issue of securities pursuant to the 
exercise of the right, or 


ii. In securities of a reporting issuer held by it 
transferred or issued through the exercise of 
a right to purchase, convert or exchange 
previously granted by the issuer, 


if the issuer has given the Commission written notice 
stating the date, amount, nature and conditions of 
the proposed trade, including the approximate net 
proceeds to be derived by the issuer on the basis 
of such additional securities being fully taken up 
and paid for, and either, 


(a) the Commission has not informed the issuer 
in writing within ten days of the giving of 
the Nnotice- that it “objects “to the™ proposed 
trade” ‘or’ 


(b) the issuer has delivered to the Commission 
information relating to the securities that is 
satisfactory to and accepted by the Commis- 
sion. 


A trade in a security of a company that is ex- 
changed by or for the account of the company with 
another company or the holders of the securities ot 
that other company in connection with, 
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(a) a statutory amalgamation or arrangement; 
or 


(b) a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence 
by operation of law, or under which the 
existing companies merge into a new company. 


A trade in a security of a company that is ex- 
changed by or for the account of the company 
with the security holders of another company in 
connection with a take-over bid as defined in 
Part XIX. 


A trade in a security of an issuer in connection 
with a take-over bid exempted from the require- 
ments of Part XIX by subsection 2 of section 88. 


A trade by an issuer in a security of its own issue 
as consideration for a portion or all of the assets 
of any person or company, if the fair value of the 
assets so purchased is not less than $100,000. 


A trade by an issuer in the securities of its own 
issue with its employees or the employees of an 
affiliate who are not induced to purchase by ex- 
pectation of employment or continued employment. 


A trade by an issuer in securities of its own issue 
to not more than five incorporators or organizers 
where such trade is reasonably necessary to facilitate 
the incorporation or organization of the issuer and 
the consideration received by the issuer for the 
securities is nominal. 


A trade made by an issuer with a view to the sale 
of securities of its own issue if solicitations are 
made to not more than fifty prospective purchasers 
resulting in sales to not more than twenty-five pur- 
chasers and, 


i. each purchaser purchases as principal, and 
all of the purchases are completed within a 
period of six months of the first purchase, 
except that subsequent sales to the same pur- 
chasers may be carried out if made in com- 
pliance with written agreements entered into 
during that six month period, 
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li. each purchaser, 


(a) is an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a registered adviser, is able to 
evaluate the prospective investment 
on the basis of information respecting 
the investment presented to him by the 
issuer or has access to substantially 
the same information concerning the 
issuer which the filing of a prospectus 
under this Act would provide; or 


(0) is a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister, or child, 


iii. the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been 
paid or incurred in connection therewith, 
except for professional services or for services 
performed by a registered dealer, and 


iv. no promoter of the issuer, other than a regis- 
tered dealer, has acted as a promoter of any 
other issuer which has traded in securities of 
its own issue pursuant to the exemption in 
this paragraph within the previous twelve 
months, 


but an‘issuer which has relied upon this exemption 
may not again thereafter rely upon this exemption. 


22. A trade in a commodity futures option or a com- 
modity futures contract by a hedger through a 
dealer, within the meaning of The Commodity Futures 
Act, 1978. 


23. A trade in respect of which the regulations provide 
that registration is not required. 


(2) Subject to the regulations, registration is not required 
to trade in the following securities : 


1. Bonds, debentures or other evidences of indebtedness, 


(a) of or guaranteed by the Government of 
Canada or any province of Canada or by the 
Government of the United Kingdom or any 
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foreign country or any political division 
thereof ; 


(6) of any municipal corporation in Canada, 
including debentures issued for public, separate, 
secondary or vocational school purposes, or 
guaranteed by any municipal corporation in 
Canada, or secured by or levied under the law 
of any province of Canada on property in such 
province and collectable by or through the 
municipality in which such property is situated ; 


(c) of or guaranteed by a bank to which the 
Bank Act (Canada) applies, a trust company or 
loan corporation registered under The Loan 
and Trust Corporations Act or an insurance 
company licensed under The Insurance Act; 
or 


(zd) of or guaranteed by the International Bank 
for Reconstruction and Development es- 
tablished by the Agreement for an Inter- 
national Bank for Reconstruction and Develop- 
ment approved by the Bretton Woods Agree- 
ments Act (Canada), if the bonds, debentures, 
or evidences of indebtedness are payable in 
the currency of Canada or the United States 
of America. 


. Contracts of insurance issued by an insurance com- 


pany licensed under The Insurance Act other than 
variable contracts that do not guarantee to return 
on the termination of the policy an amount equal 
to at least three-quarters of the premiums paid to 
the date of termination. 


. Certificates or receipts issued by a trust company 


registered under The Loan and Trust Corporations 
Act for moneys received for guaranteed investment. 


. Securities issued by a private mutual fund, other 


than those variable contracts excluded from the 
exemption provided by paragraph 2 and securities 
designated by the regulations as not qualifying for 
purposes of the exemption provided by this para- 
graph. 


. Negotiable promissory notes or commercial paper 


maturing not more than one year from the date of 
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issue, provided that each such note or commercial 
paper traded to an individual has a denomination 
or principal amount of not less than $50,000. 


. Mortgages or other encumbrances upon real or 


personal property, other than mortgages or other 
encumbrances contained in or secured by a bond, 
debenture or similar obligation or in a trust deed 
or other instrument to secure bonds or debentures 
or similar obligations, if such mortgages or other 
encumbrances are offered for sale by a person or 
company registered or exempted from registration 
under The Mortgage Brokers Act. 


. Securities evidencing indebtedness due under any 


conditional sales contract or other title retention 
contract providing for the acquisition of personal 
property if such securities are not offered for sale 
to an individual. 


Securities issued by an issuer organized exclusively 
for educational, benevolent, fraternal, charitable, 
religious or recreational purposes and not for profit, 
where no part of the net earnings of such issuer 
enure to the benefit of any security holder and no 
commission or other remuneration is paid in connec- 
tion with the sale thereof. 


. Securities issued by corporations to which The 


Co-operative Corporations Act, 1973 applies. 


Shares of a credit union within the meaning of 
The Credit Unions and Caisses Populaires Act, 1976. 


Securities of a private company where they are not 
offered for sale to the public. 


Securities issued and sold by a prospector for the 
purpose of financing a prospecting expedition. 


Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, where the securities are sold by the pros- 
pector or one of the prospectors who staked 
claims that belong to or are the subject of a decla- 
ration of trust in favour of the prospecting syndicate, 
and the prospector delivers the copy of the prospect- 
ing syndicate agreement to the person or company 
purchasing the security before accepting payment 
therefor. 


R.S.O. 1970, 
c. 278 


1973, c. 101 


1976, c. 62 


14. 


1S. 


16. 
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Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, if the securities are not offered for sale to the 
public and are sold to not more than fifty persons 
or companies. 


Securities issued by a mining company or a mining 
exploration company as consideration for mining 
claims where the vendor enters into such escrow or 
pooling agreement as the Director considers necessary. 


Securities in respect of which the regulations provide 
that. registration is not. required. R.S.O. 1970, 
c. 426, s. 19 (1, 2); 1971, c. 31, s. 3, amended. 


Trades (3) For the purpose of subsection 1, a trust company 


by trust 


company registered under The Loan and Trust Corporations Act shall 


R.S.O. 1970, 
c. 254 


be deemed to be acting as principal when it trades as trustee 


or as agent for accounts fully managed by it. New. 


PART XII 


TRADING IN SECURITIES GENERALLY 


Confirmation 35,—(1) Every registered dealer who has acted as principal 
or agent in connection with any trade in a security shall 
promptly send by prepaid mail or deliver to the customer a 
written confirmation of the transaction, setting forth, 


of trade 


(a) 


the quantity and description of the security; 
the consideration ; 


whether or not the registered dealer is acting as 
principal or agent; 


if acting as agent in a trade, the name of the person 
or company from or to or through whom the security 
was bought or sold; 


the date and the name of the stock exchange, if 
any, upon which the transaction took place; 


the commission, if any, charged in respect of the 
trade; and 
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(g) the name of the salesman, if any, in the transaction. 


R.S.O. 1970, c. 426, s. 67 (1). 


(2) Where a trade is made in a security of a mutual fund, 
the confirmation shall contain, in addition to the require- 
ments of subsection 1, 


(a) the price per share or unit at which the trade was 


effected; and 


(0) the amount deducted by way of sales, service and 


other charges. 


(3) Where a trade is made in a security of a mutual fund 
under a contractual plan, the confirmation shall contain in 
addition to the requirements of subsections 1 and 2, 


(a) in respect of an initial payment made under a con- 


—— 


SS 


eee 


tractual plan which requires the prepayment of sales, 
service and other charges, a statement of the initial 
payment and the portion of the sales, service and 
other charges that is allocated to subsequent invest- 
ments in the mutual fund and the manner of alloca- 
tion thereof; 


in respect of each subsequent payment made under 
a contractual plan which requires the prepayment 
of sales, service and other charges, a statement of 
the portion of the sales, service and other charges, 
that is allocated to the payment which is the subject 
of the confirmation; 


in respect of an initial purchase made under a con- 
tractual plan which permits the deduction of sales, 
service and other charges from the first and sub- 
sequent instalments, a brief statement of the sales, 
service and other charges to be deducted from sub- 
sequent purchases ; 


in respect of each purchase made under a contractual 
plan, a statement of the total number of shares or 
units of the mutual fund acquired and the amount 
of sales charges paid under the contractual plan up 
to the date the confirmation is sent or delivered. 
New. 
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(4) For the purposes of clauses d and g of subsection 1, 
a person or company or a salesman may be identified in a 
written confirmation by means of a code or symbols if the 
written confirmation also contains a statement that the name 
of the person, company or salesman will be furnished to the 
customer on request. 


(5) Where a person or company uses a code or symbols for 
identification in a confirmation under subsection 1, the person 
or company shall forthwith file the code or symbols and 
their meaning, and shall notify the Commission within five 
days of any change in or addition to the code or symbols or 
their meaning. R.S.O. 1970, c. 426, s. 67.(2; 3). 


(6) Every dealer who has acted as agent in connection with 
any trade in a security shall promptly disclose to the Com- 
mission, upon request by the Commission, the name of the 
person or company from or to or through whom the security 
was bought or sold. R.S.O. 1970, c. 426, s. 67 (4), amended. 


36.—(1) The Commission may, by order, suspend, cancel, 
restrict or impose terms and conditions upon the right of any 
person or company or class of persons or companies named 
or described in the order to, 


(a) call at any residence; or 


(6) telephone from within Ontario to any residence with- 
in or outside Ontario, 


for the purpose of trading in any security or in any class of 
securities. R.S.O. 1970, c. 426, s. 68 (1), amended. 


(2) The Commission shall not make an order under sub- 
section 1 without giving the person or company or class of 


persons or companies affected an opportunity to be heard. 
New. 


(3) In this section, “‘residence’”’ includes any building or 
part of a building in which the occupant resides either per- 
manently or temporarily and any premises appurtenant 
thereto. 


(4) For the purposes of this section, a person or company 
shall be deemed conclusively to have called or telephoned 
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where an officer, director or salesman of the person or com- 
pany calls or telephones on its behalf. R.S.O. 1970, c. 426, 
s. 68 (3, 4). 


37.—({1) No person or company, with the intention of Representa- 
effecting ae eadec in. a security, other than a security that prohibited 
carries an obligation of the issuer to redeem or purchase, 
or a right of the owner to require redemption or purchase, 
shall make any representation, written or oral, that he or 


any person or company, 

(a) will resell or repurchase; or 

(6) will refund all or any of the purchase price of, 
such security. 


(2) No person or company, with the intention of effecting Future 
a trade in a security, shall give any undertaking, written or 
oral, relating to the future value or price of such security. 


(3) No person or company, with the intention of effecting a Listing 
trade in a security, shall, except with the written permission 
of the Director, make any representation, written or oral, 
that such security will be listed on any stock exchange or 
that application has been or will be made to list such security 
upon any stock exchange. 


(4) This section does not apply to any representation Application 
referred to in subsection 1 made to a person or to a company 
where the representation is contained in a written agreement 
signed by the person or company intending to effect a trade 
in a security and the security has an aggregate acquisition 


cost of more than $50,000. R.S.O. 1970, c. 426, s. 69, amended. 


38.—(1) Where a registered dealer, with the intention of Where 
effecting a trade in a security with any person or company Principal 
other than another registered dealer, issues, publishes or sends 
a circular, pamphlet, letter, telegram or advertisement, and 
proposes to act in the trade as a principal, the registered 
dealer shall so state in the circular, pamphlet, letter, telegram 
or advertisement or otherwise in writing before entering into 
a contract for the sale or purchase of any such security and 
before accepting payment or receiving any security or other 
consideration under or in anticipation of any such contract. 


Res .OF 1970 $4 26y5:9702(1): 
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(2) A statement made in compliance with this section or 
clause c of subsection 1 of section 35 that a dealer proposes 
to act or has acted as principal in connection with a trade in 
a security does not prevent such dealer from acting as agent 
in connection with a trade of such security. 


(3) This section does not apply to trades referred to in 
subsection 1 of section 34 or to securities referred to in sub- 
section 2 of section 34. R.S.O. 1970, c. 426, s. 70 (3, 4). 


39. Subject to the regulations, every registered adviser 
shall cause to be printed in a conspicuous position on every 
circular, pamphlet, advertisement, letter, telegram and other 
publication issued, published or sent out by him, in which 
the adviser recommends that a specific security be purchased, 
sold or held, in type not less legible than that used in the 
body of the circular, pamphlet, advertisement, letter or other 
publication, a full and complete statement of any financial 
or other interest that he or any partner, director, officer 
Or a person or company that would be an insider of the 
adviser if the adviser was a reporting issuer may have either 
directly or indirectly in any securities referred to therein or 
in the sale or purchase thereof, including, 


(a) any ownership, beneficial or otherwise, that any of 
them may have in respect of such securities or in 
any securities issued by the same issuer ; 


(6) any option that any of them may have in respect of 
such securities, and the terms thereof; 


(c) any commission or other remuneration that any of 
them has received or may expect to receive from any 
person or company in connection with any trade in 
such securities ; 


(d) any financial arrangement relating to such securities 
that any of them may have with any person or 
company; and 


(e) any financial arrangement that any of them may have 
with any underwriter or other person or company 
who has any interest in the securities. R.S.O. 1970, 
c. 426, s. 72, amended. 
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40. Every registered dealer, that recommends a purchase, !4e™ 
sale, exchange or hold of a security in any circular, pamphlet, 
advertisement, letter, telegram or other publication issued, 
published or sent by it shall, in type not less legible than that 
used in the body of the publication, state whether the regis- 
tered dealer or any of its officers or directors has at any 
time during the past twelve months acted as an underwriter 
of such securities or for consideration provided financial 
advicet0 the issuer of such securities or is presently acting 
as a financial adviser to the issuer of such securities or 
whether the registered dealer or any of its officers or directors 


will receive any fees as a result of the recommended action. 
New. 


41. Every registered dealer shall publish the name of every Fublication 
person or company having an interest, either directly or 
indirectly, to the extent of not less than 5 per cent in the 
capital of the dealer, on all letterheads, circulars and stationery 
that contain any offer or solicitation respecting a trade in 
securities or in a preliminary prospectus or prospectus upon 
or in which the name of the registered dealer appears as 


underwriter. R.S.O. 1970, c. 426, s. 73, amended. 


42. No registrant shall use the name of another registrant Use of name 
on letterheads, forms, advertisements or signs, as _ cor- registrant 
respondent or otherwise, unless he is a partner, officer or 
agent of or is authorized so to do in writing by the other 


Peviettan . 19/0) c. 426,.8." 14, 


43. No person or company shall hold himself out as being Ue Pokies 
registered by having printed in a circular, pamphlet, advertise- advertised 
ment, letter, telegram or other stationery that he is registered. 


RO 020.420), 5.12). 


44. No person or company who is not registered shall, Molvine 
either directly or indirectly, hold himself out as being registered. en jae 


R.S.O. 1970, c. 426, s. 76. erson 


45. No person or company shall make any representation, parle ese 
written or oral, that the Commission has in any way passed Commission 
upon the financial standing, fitness or conduct of any registrant 
or upon the merits of any security or issuer. R.5.O. 1970, 


c. 426, s. 77. 


46.—(1) Where a person, or a partner or employee of a (Aer. 
partnership, or a director, officer or employee of a company, 


after he or the partnership or company has contracted as a 
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registered dealer with any customer to buy and carry upon 
margin any securities of any issuer either in Canada or else- 
where, and while such contract continues, sells or causes to 
be sold securities of the same issuer for any account in which, 


(a) ne: 
(6) his firm or a partner thereof; or 


(c) the company or a director thereof, 


has a direct or indirect interest, if the effect of such sale 
would, otherwise than unintentionally, be to reduce the amount 
of such securities in the hands of the dealer or under his 
control in the ordinary course of business below the amount 
of such securities that the dealer should be carrying for all 
customers any such contract with a customer is, at the option 
of the customer, voidable, and the customer may recover from 
the dealer all moneys paid with interest thereon or securities 
deposited in respect thereof. 


(2) The customer may exercise such option by a notice to 
that effect sent by prepaid mail addressed to the dealer at 
his address for service in Ontario. R.S.O. 1970, c. 426, s. 78. 


47. Any person or company who places an order for the 
sale of a security through an agent acting for him that is a 
registered dealer and, who, 


(a) at the time of placing the order, does not own the 
security ; or 


(0) if acting as agent, knows his principal does not own 
the security, 


shall, at the time of placing the order to sell, declare to his 
agent that he or his principal, as the case may be, does not 
own thessecurity.,. R.S;0..1970) c 42656 279: 


48.—(1) Subject to subsection 4, voting securities of an 
issuer registered in the name of, 


(a) a registrant or in the name of his nominee; or 
(6) a custodian or in the name of his nominee, where 


such issuer 1s a mutual fund that is a reporting 
issuer, 
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that are not beneficially owned by the registrant or the 
custodian, as the case may be, shall not be voted by the 
registrant or custodian at any meeting of security holders of 
the issuer. 


(2) Forthwith after receipt of a copy of a notice of a meet- 
ing of security holders of an issuer, the registrant or custodian 
shall, where the name and address of the beneficial owner of 
securities registered in the name of the registrant or custodian 
are known, send or deliver to each beneficial owner of 
such security so registered at the record date for notice of 
meeting a copy of any notice, financial statement, information 
circular or other material unless the beneficial owner agrees 
in writing that such notice, statements, circular and other 
material need not be sent or delivered. R.S.O. 1970, c. 426, 
s. 80 (1), amended. 


(3) At the request of a registrant or custodian, the person 
or company sending material referred to in subsection 2 shall 
forthwith furnish to the registrant or custodian, at the expense 
of the sender, the requisite number of copies of the material. 


(4) A registrant or custodian shall vote or give a proxy 
requiring a nominee to vote any voting securities referred to 
in subsection 1 in accordance with any written voting instruc- 
tions received from the beneficial owner. 


(5S) A registrant or custodian shall, if requested in writing 
by a beneficial owner, give to the beneficial owner or his 
nominee a proxy enabling the beneficial owner or his 
nominee to vote any voting securities referred to in sub- 
section 1. R.S.O. 1970, c. 426, s. 80 (3-5), amended. 


(6) For the purpose of this section, ‘“‘custodian’’ means a 
custodian of securities issued by a mutual fund held for the 
benefit of plan holders under a custodial agreement or other 
arrangement with a person or company engaged in, or 
administering a contractual plan in relation to, the distribution 
of securities of the mutual fund. New. 


49.—(1) The Commission may, after giving the registered 
dealer an opportunity to be heard, and upon being satisfied 
that the registered dealer’s past conduct with respect to the 
use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that the registered dealer shall deliver 
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to the Commission at least seven days before it is used, 
copies of all advertising and sales literature which the 
registered dealer proposes to use in connection with trading 
in securities. 


(2) For the purposes of this section, 


(a) ‘‘advertising’’ includes television and radio com- 
mercials, newspaper and magazine advertisements 
and all other sales material generally disseminated 
through the communications media; and 


“sales literature’ includes records, videotapes and 
similar material, written matter and all other material, 
except preliminary prospectuses and prospectuses, 
designed for use in a presentation to a purchaser, 
whether such material is given or shown to him. 


— 
SS 
Se, 


(3) Where the Commission has issued an order pursuant to 
subsection 1, the Director may prohibit the use of the advertis- 
ing and sales literature so delivered or may require that 
deletions or changes be made prior to its use. 


(4) Where an order has been made pursuant to subsec- 
tion 1, the Commission, on application of the registered 
dealer at any time after the date thereof, may rescind or 
vary the order where in its opinion it is not contrary to the 
public interest to do so. New. 


PaAd I 2olt 
PROSPECTING SYNDICATES 


50.—(1) Upon the filing of a prospecting syndicate agree- 
ment and the issuance of a receipt therefor by the Director, 
the liability of the members of the syndicate or parties to 
the agreement is limited to the extent provided by the 
terms of the agreement where, 


(a) the sole purpose of the syndicate is the financing of 
prospecting expeditions, preliminary mining develop- 
ment, or the acquisition of mining properties, or any 
combination thereof; 


(6) the agreement clearly sets out, 


(i) the purpose of the syndicate, 


(ii) 


(iii) 


= 


(vil 


SS 


(viii) 
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the particulars of any transaction effected or 
in contemplation involving the issue of units 
for a consideration other than cash, 


the maximum amount, not exceeding 25 per 
cent of the sale price, that may be charged or 
taken by a person or company as commission 
upon the sale of units in the syndicate, 


the maximum number of units in the syndicate, 
not exceeding 331 per cent of the total num- 
ber of units of the syndicate, that may be 
issued in consideration of the transfer to the 
syndicate of mining properties, 


the location of the principal office of the syn- 
dicate and that the principal office shall at all 
times be maintained in Ontario and that the 
Director and the members of the syndicate 
shall be notified immediately of any change 
in the location of the principal office, 


that a person or company holding mining 
properties for the syndicate shall execute a 
declaration of trust in favour of the syndicate 
with respect to such mining properties, 


that after the sale for cash of any issued units 
of the syndicate no mining properties shall be 
acquired by the syndicate other than by 
staking unless such acquisition is approved 
by members of the syndicate holding at least 
two-thirds of the issued units of the syndicate 
that have been sold for cash, 


that the administrative expenditures of the 
syndicate, including, in addition to any other 
items, salaries, office expenses, advertising 
and commissions paid by the syndicate with 
respect to the sale of its units, shall be limited 
to one-third of the total amount received by 
the treasury of the syndicate from the sale of 
its units, 


that a statement of the receipts and disburse- 
ments of the syndicate shall be furnished to 
the Director and to each member annually, 


that 90 per cent of the vendor units of the 
syndicate shall be escrowed units and may be 
released upon the consent of the Director and 
that any release of such units shall not be in 
excess of one vendor unit for each unit of the 
syndicate sold for cash, 
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(xi) that no securities, other than those of the 
syndicate’s own issue, and no mining properties 
owned by the syndicate or held in trust for 
the syndicate shall be disposed of unless such 
disposal is approved by members of the syndi- 
cate holding at least two-thirds of the issued 
units of the syndicate other than escrowed 
units; and 


(c) the agreement limits the capital of the syndicate 
to a sum not exceeding $250,000. 


(2) The Director may in his discretion issue a receipt for 
a prospecting syndicate agreement filed under this section 
and is not required to determine whether it is in conformity 
with clauses a, 6 and c of subsection 1. 


(3) After a receipt is issued by the Director for a prospecting 
syndicate agreement, the requirements of The Partnerships 
Registration Act as to filing do not apply to the prospecting 
syndicate. 


(4) No registered dealer shall trade in a security issued 
by a prospecting syndicate either as agent for the prospecting 
syndicate or as principal. R.S.O. 1970, c. 426, s. 34, amended. 


(5S) The Director shall not refuse to issue a receipt under 
subsection 1 without giving the person or company who 
filed the prospecting syndicate agreement an opportunity to be 
heard. New. 


bad Ebb ete Bhs 
PROSPECTUSES— DISTRIBUTION 


51. To and including the day eighteen months after this 
Act comes into force, for the purposes of sections 53 to 63, 
“distribution” includes distribution to the public. New. 


52.—(1) No person or company shall trade in a security 
on his own account or on behalf of any other person or 
company, 


(a) on or before the day eighteen months after this 
Act comes into force where such trade would be a 
distribution to the public of such security; 


(6) after the day eighteen months after this Act comes 
into force, where such trade would be a distribution 
of such security, 
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unless a preliminary prospectus and a prospectus have been 
filed and receipts therefor obtained from the Director. R.S.O. 
1970, c. 426, s. 35 (1); 1971, c. 31, s. 6, amended. 


(2) A preliminary prospectus and a prospectus may be filed 
in accordance with this Part to enable the issuer to become 
a reporting issuer, notwithstanding the fact that no dis- 
tribution is contemplated. New. 


53.—(1) A preliminary prospectus shall substantially com- 
ply with the requirements of this Act and the regulations 
respecting the form and content of a prospectus, except 
that the report or reports of the auditor or accountant required 
by the regulations need not be included. 


(2) A preliminary prospectus may exclude information 
with respect to the price to the underwriter and offering 
price of any securities and other matters dependent upon or 
relating to such prices. R.S.O. 1970, c. 426, s. 38, amended. 


54. The Director shall issue a receipt for a preliminary 
prospectus forthwith upon the filing thereof. R.S.O. 1970, 
C4 26mset359(2)s 


55.—(1) A prospectus shall provide full, true, and plain 
disclosure of all material facts relating to the securities 
issued or proposed to be distributed and shall comply with 
the requirements of this Act and the regulations. 


(2) The prospectus shall contain or be accompanied by such 
financial statements, reports, or other documents as are 
required by this Act or the regulations. R.S.O. 1970, c. 426, 
s.41, amended. 


56.—(1) Subject to subsection 2, where a material adverse 
change occurs after a receipt is obtained for a preliminary 
prospectus filed in accordance with subsection 1 of section 52 
and before the receipt for the prospectus is obtained or, where 
a material change occurs after the receipt for the prospectus 
is obtained but prior to the completion of the distribution 
under such prospectus, an amendment to such preliminary 
prospectus or prospectus, as the case may be, shall be filed as 
soon as practicable and in any event within ten days after 
the change occurs. 


(2) Where an amendment to a prospectus is filed under 
subsection 1 for the purpose of distributing securities in 
addition to the securities previously disclosed in the prospectus 
or an amendment to the prospectus such additional distribu- 
tion shall not be proceeded with for a period of ten days 
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after the amendment is filed or, in the event the Commission 
informs the party filing in writing within ten days of the 
filing that it objects to the further distribution until such 
time as a receipt for the amended prospectus is obtained 
from the Director. 


(3) An amendment to a preliminary prospectus referred 
to in subsection 1 shall, forthwith after it has been filed, 
be forwarded to each recipient of the preliminary prospectus 
according to the record maintained under section 66. R.S.O. 
1970, c. 426, s. 40 (2, 3), amended. 


57.—(1) Subject to subsection 3, a prospectus filed under 
subsection 1 of section 52 or subsection 1 of section 61 shall 
contain a certificate in the following form, signed by the 
chief executive officer, the chief financial officer, and, on 
behalf of the board of directors, any two directors of the 
issuer, other than the foregoing, duly authorized to sign, 
and any person or company who is a promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The Securities 
Act, 1978 and the regulations thereunder. 


(2) Subject to subsection 3, a prospectus filed under 
subsection 2 of section 52 shall contain a certificate in the 
following form, signed by the chief executive officer, the 
chief financial officer, and, on behalf of the board of directors, 
any two directors of the issuer, other than the foregoing, 
duly authorized to sign, and any person or company who is a 
promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities previously 
issued by the issuer as required by Part XIV of The 
Securities Act, 1978 and the regulations thereunder. 


(3) Where the issuer has only three directors, two of whom 
are the chief executive officer and the chief financial officer, 
the certificate may be signed by all the directors of the issuer. 


(4) Where the Director is satisfied upon evidence or sub- 
missions made to him that either, or both of, the chief 
executive officer or chief financial officer of the issuer is for 
adequate cause not available to sign a certificate in a 
prospectus, the Director may permit the certificate to be signed 
by any other responsible officer or officers of the issuer in 
leu of either, or both of, the chief executive officer or chief 
financial officer. 


ol 


(5) With the consent of the Director, a promoter need not Idem 
sign the certificate in a prospectus. 


(6) The Director may, in his discretion, require any Stan 
person or company who was a promoter of the issuer within nah g 
the two preceding years to sign the certificate required by 
subsection 1 or 2 subject to such conditions as the Director 
may consider proper. 


(7) With the consent of the Director, a promoter may sign Idem 


a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 52, amended. 


oe. 40) PW here there 1s an utiderwriter, a: prospectus shall Certificate of 
contain a certificate in the following form, signed by the 
underwriter or underwriters who, with respect to the 
securities offered by the prospectus, are in a contractual 
relationship with the issuer or security holder whose securities 
are being offered by the prospectus: 


To the best of our knowledge, information and belief, 
the foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The 
Securities Act, 1978 and the regulations thereunder. 


(2) With the consent of the Director, an underwriter may ldem 
sign a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 53, amended. 


59. Every prospectus shall contain a statement of the erase 
rights given to a purchaser by sections 70 and 126. R.S.O. 


1970, c. 426, ss. 64 (9), 65 (8), amended. 


60.—(1) Subject to subsection 2, the Director shall issue a (vance, 
receipt for a prospectus filed under this Part unless it appears 


to him that it is not in the public interest to do so. 


(2) The Director shall not issue a receipt for a prospectus eeeticey: 
if it appears to him that, 


(a) the prospectus or any document required to be filed 
therewith, 


(i) fails to comply in any substantial respect 
with any of the requirements of this Part or 
the regulations, 


(ii) contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 
or 


(0) 


& 


em 
(iii) contains a misrepresentation ; 


an unconscionable consideration has been paid or 
given or is intended to be paid or given for pro- 
motional purposes or for the acquisition of property ; 


the proceeds from the sale of the securities to which 
the prospectus relates that are to be paid into the 
treasury of the issuer, together with other resources 
of the issuer, are insufficient to accomplish the pur- 
pose of the issue stated in the prospectus ; 


having regard to the financial condition of the issuer 
or an officer, director, promoter, or a person or 
company or combination of persons or companies 
holding sufficient of the securities of the issuer to 
affect materially the control of the issuer, the 
issuer cannot reasonably be expected to be financially 
responsible in the conduct of its business ; 


the past conduct of the issuer or an officer, director, 
promoter, or a person or company or combination 
of persons or companies holding sufficient of the 
securities of the issuer to affect materially the 
control of the issuer affords reasonable grounds 
for belief that the business of the issuer will not be 
conducted with integrity and in the best interests 
of its security holders; 


such escrow or pooling agreement as the Director 
considers necessary or advisable with respect to 
securities has not been entered into; 


such agreement as the Director considers necessary 
or advisable to accomplish the objects indicated in 
the prospectus for the holding in trust of the pro- 
ceeds payable to the issuer from the sale of the 
securities pending the distribution of the securities 
has not been entered into; 


in the case of a prospectus filed by a finance com- 
pany, as defined in the regulations, 


(i) the plan of distribution of the securities 
offered is not acceptable, 


(11) the securities offered are not secured in such 
manner, on such terms and by such means 
as are required by the regulations, or 


31) 


(ili) such finance company does not meet such 
financial and other requirements and con- 
ditions as are specified in the regulations; or 


(2) a person or company who has prepared or certified 
any part of the prospectus or is named as having 
prepared or certified a report or valuation used in 
or in connection with a prospectus is not acceptable 
to him. 


(3) The Director shall not refuse to issue a receipt under Hering 
subsection 1 or 2 without giving the person or company 
who filed the prospectus an opportunity to be heard. R.S.O. 
1970, c. 426, s. 61 (1, 2); 1971, c. 31, s. 16, amended. 


(2)9Wihere it appears to’ the’ Director that/a preliminary Referral to 
_ ommi1ssion 
prospectus, pvo forma prospectus, or prospectus raises a 
material question involving the public interest under sub- 
section 1 or a new or novel question of interpretation under 
subsection 2 that might result in the Director refusing to 
issue a receipt under subsection 1 or 2, the Director may 
refer the question to the Commission for determination. 


(ojythen Director shall state the: question in writing #0rm or 
setting out the facts upon which the question is based. 


(6) The question, together with any additional material, Pune of 
shall be lodged by the Director with the Secretary of the 
Commission, and a copy of the question shall forthwith be 
served by the Director upon any interested person or 


company. 


(7) The Commission, after giving the parties an opportunity Hearing by 
to be heard, shall consider and determine the question and 
refer the matter back to the Director for final consideration 
under subsections 1 and 2. 


(Seaupject to.any order’ of the“Supreme™ Court nade oes ae 
under section 9, the decision of the Commission on the 


question is binding on the Director. New. 


61.—(1) No distribution of a security to which subsec- Resting of 
tion 1 of section 52 applies shall continue longer than twelve 


months from the later of either, 


(a) the date of the issuance of the receipt for the 
preliminary prospectus relating to such security; or 


Idem 


Idem 


Failure to 
refile 


Extension 
of time 


Notice to 
Commission 
of distribu- 
tion to 
public 


Notice of 
Commission 
of cessation 
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public 
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(b) the date of the last prospectus filed under this 
section, 


as the case may be, which shall be the lapse date, unless a 
new prospectus that complies with this Part is filed and a 
receipt therefor? 1s obtained ‘irom™ the~ Wireetor. -FK.S 0. 
1970, 'c. 426; s. 56; 1971,'c. 31S" 11, amended: 


(2) A distribution may be continued for a further twelve 
months if, 


(a) a pro forma prospectus prepared in accordance 
with the regulations is filed not less than thirty 
days prior to the lapse date of the previous 
prospectus ; 


(b) a prospectus is filed not later than ten days following 
the lapse date of the previous prospectus; and 


(c) a receipt for the prospectus is obtained from the 
Director within the twenty days following the 
lapse date of the previous prospectus. 


(3) The continued distribution of securities after the lapse 
date does not contravene subsection 1 unless and until any 
of the conditions of subsection 2 are not complied with. 


(4) Subject to any extension granted under subsection 5, 
all trades completed in reliance upon subsection 2 after the 
lapse date may be cancelled at the option of the purchaser 
within ninety days of the purchaser’s first knowledge of the 
failure to comply with such conditions where any of the 
conditions to the continuation of a distribution under 
subsection 2 are not complied with. 


(9) The Commission may, upon an application of a 
reporting issuer, extend, subject to such terms and con- 
ditions as it may impose, the times provided by subsection 
2 where in its opinion it would not be prejudicial to the 
public interest to do so. New. 


62.—(1) No dealer shall engage in the distribution of a 
security to which section 52 or 61 is applicable until such 
dealer has notified the Commission in writing of his intention 
to engage in such distribution. 


(2) Every dealer shall forthwith notify the Commission 
in writing when he has ceased to engage in the distribution 
of a security to which section 52 or 61 is applicable. R.S.O. 
1970, c. 426, s. 54, amended. 
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63.—-(1) Where a person or company proposing to make Orders to 
a distribution of previously issued securities of an issuer is information 
unable to obtain from the issuer of the securities information Lon iad 
or material that is necessary for the purpose of complying ?””"° 
with this Part or the regulations, the Director may order the 
issuer of the securities to furnish to the person or company 
that proposes to make the distribution such information and 
material as the Director considers necessary for the purposes 
of the distribution, upon such terms and subject to such 
conditions as he considers proper, and all such information 
and material may be used by the person or company to 
whom it is furnished for the purpose of complying with this 
Part and the regulations. 


(2) Where a person or company proposing to make a Idem 
distribution of previously issued securities of an issuer 1s 
unable to obtain any or all of the signatures to the certificates 
required by this Act or the regulations, or otherwise to 
comply with this Part or the regulations, the Director may, 
upon being satisfied that all reasonable efforts have been 
made to comply with this Part and the regulations and that 
no person or company is likely to be prejudicially affected 
by such failure to comply, make such order waiving any 
of the provisions of this Part or the regulations as he 
considers advisable, upon such terms and subject to such 
conditions as he considers proper. R.S.O. 1970, c. 426, s. 60, 
amended. 


PART XV 


DISTRIBUTION—-GENERALLY 


64.—(1) In this section, “waiting period’ means the DM og 
interval, which shall be at least ten days, between the defined 
issuance by the Director of a receipt for a preliminary 
prospectus relating to the offering of a security and the 


issuance by him of a receipt for the prospectus. 


(2) Notwithstanding section 52, but subject to Part eons of material 
it is permissible during the waiting period, waiting 
perio 


(a) to distribute a notice, circular, advertisement or 
letter to or otherwise communicate with any person 
or company identifying the security proposed to be 
issued, stating the price thereof, if then determined, 
the name and address of a person or company from 
whom purchases of the security may be made and 
containing such further information as may be 
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permitted or required by the regulations, if every 
such notice, circular, advertisement, letter or other 
communication states the name and address of a 
person or company from whom a _ preliminary 
prospectus may be obtained ; 


to distribute a preliminary prospectus; and 


Pan, 
a 
—— 


to solicit expressions of interest from a prospective 
purchaser if, prior to such solicitation or forth- 
with after the prospective purchaser indicates an 
interest in purchasing the security, a copy of the 
preliminary prospectus is forwarded to him. R.S.O. 
1970, c. 426, s. 36. 


—~ 
“— 


65. Any dealer distributing a security to which section 64 
applies shall, in addition to the requirements of clause c of 
subsection 2 of section 64, send a copy of the preliminary 
prospectus to each prospective purchaser who, without 
solicitation, indicates an interest in purchasing the security 
and requests a copy of such preliminary prospectus. R.S.O. 
1970, c. 426, s. 37, amended. 


66. Any dealer distributing a security to which section 64 
applies shall maintain a record of the names and addresses 
of all persons and companies to whom the preliminary 
prospectus has been forwarded. New. 


67. Where it appears to the Director that a preliminary 
prospectus is defective in that it does not substantially 
comply with the requirements of this Act and the regula- 
tions as to form and content, he may, without giving notice, 
order that the trading permitted by subsection 2 of section 64 
in the security to which the preliminary prospectus relates 
shall cease until a revised preliminary prospectus satisfactory 
to the Director is filed and forwarded to each recipient of 
the defective preliminary prospectus according to the record 
maintained under section 66. R.S.O. 1970, c. 426, s. 40 (1). 


68. From the date of the issuance by the Director of a 
receipt for a prospectus relating to a security, a person or 
company trading in the security in a distribution, either 
on his own account or on behalf of any other person or 
company, may distribute the prospectus, any document filed 
with or referred to in the prospectus and any notice, circular, 
advertisement or letter of the nature described in clause a 
of subsection 2 of section 64 or in the regulations, but shall 
not distribute any other printed or written material respecting 
the security that is prohibited by the regulations. R.S.O. 
1970, c. 426, s. 57; 1971, c. 31, s. 12, amended. 
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69.—(1) Where it appears to the Commission, after the 


Order 
to cease 


filing of a prospectus under this Part and the issuance of a trading 


receipt therefor, that any of the circumstances set out in 
subsection 2 of section 60 exist, the Commission may order 
that the distribution of the securities under the prospectus 
shall cease. 


(2) No order shall be made under subsection 1 without Hearing 


a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall expire fifteen days from the date of the 
making thereof unless the hearing is commenced in which 
case the Commission may extend the order until the hearing 
is concluded. 


(3) A notice of every order made under this section shal] Notice 


be served upon the issuer to whose securities the prospectus 
relates and upon every dealer who has notified the Commission 
of his intention to engage in the distribution of the securities, 
and forthwith upon the receipt of the notice, 


(a) distribution of the securities under prospectus by 
the person or company named in the order shall 
cease; and 


(b) any receipt issued by the Director for the prospectus 
merevoked. R.S.O! 1970, c. "426s. 625 1971 ce “31; 
s. 17, amended. 


70.—(1) A dealer not acting as agent of the purchaser 
who receives an order or subscription for a security offered 
in a distribution to which subsection 1 of section 52 or 
section 61 is applicable shall, unless he has previously done 
so, send by prepaid mail or deliver to the purchaser the 
latest prospectus and any amendment to the prospectus 
filed either before entering into an agreement of purchase 
and sale resulting from the order or subscription or not 
later than midnight on the second day, exclusive of Saturdays, 
Sundays, and holidays, after entering into such agreement. 


(2) An agreement of purchase and sale referred to in} 


subsection 1 is not binding upon the purchaser, if the dealer 
from whom the purchaser purchases the security receives 
written or telegraphic notice evidencing the intention of the 
purchaser not to be bound by the agreement of purchase 
and sale not later than midnight on the second day, exclusive 
of Saturdays, Sundays, and holidays, after receipt by the 


Obligation 
to deliver 
prospectus 


Withdrawal 
rom 
purchase 


Application 
of subs. 2 


Time of 
receipt 


Receipt of 
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by agent 


Receipt of 
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purchaser of the latest prospectus and any amendment to 
the prospectus. 


(3) Subsection 2 does not apply if the purchaser is a 
registrant or if the purchaser sells or otherwise transfers 
beneficial ownership of the security referred to in subsection 2, 
otherwise than to secure indebtedness, before the expiration 
of the time referred to in subsection 2. 


(4) For the purpose of this section, where the latest 
prospectus and any amendment to the prospectus is sent by 
prepaid mail, the latest prospectus and any amendment to the 
prospectus shall be deemed conclusively to have been received 
in the ordinary course of mail by the person or company to 
whom it was addressed. 


(5) The receipt of the latest prospectus or any amendment 
to the prospectus by a dealer who is acting as agent of or 
who thereafter commences to act as agent of the purchaser 
with respect to the purchase of a security referred to in 
subsection 1 shall, for the purpose of this section, be 
receipt by the purchaser as of the date on which the agent 
received such latest prospectus and any amendment to the 
prospectus. 


(6) The receipt of the notice referred to in subsection 2 
by a dealer who acted as agent of the vendor with respect 
to the sale of the security referred to in subsection 1 shall, 
for the purpose of this section, be receipt by the vendor 
as of the date on which the agent received such notice. 


(7) For the purpose of this section, a dealer shall not be 
considered to be acting as agent of the purchaser unless the 
dealer is acting solely as agent of the purchaser with respect 
to the purchase and sale in question and has not received 
and has no agreement to receive compensation from or on 
behalf of the vendor with respect to the purchase and sale. 


(8) The onus of proving that the time for giving notice 
under subsection 2 has expired is upon the dealer from 


whom the purchaser has agreed to purchase the security. 
R.S.O. 1970, c. 426, s. 64; 1971, c. 31,5. 19, amended. 


PART XVI 
EXEMPTIONS FROM PROSPECTUS REQUIREMENTS 


71.—(1) Subject to the regulations, sections 52 and 61 do 
not apply to a distribution where, 
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(a) the purchaser is, 


(i) a bank to which the Bank Act (Canada) applies ee 
or the Federal Business Development Bank 1974-75, 
incorporated under the Federal Business De-~ ee? 
velobment Bank Act (Canada), 


(11) a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, a 1970, 


(li) an insurance company licensed under The Pei 1970, 
Insurance Act, 


(iv) Her Majesty in right of Canada or any 
province or territory of Canada, or 


(v) any municipal corporation or public board or 
commission in Canada, 


who purchases as principal; 


(6) the trade is an isolated trade in a specific security 
by or on behalf of an issuer, for the issuer’s account, 
where such trade is not made in the course of con- 
tinued and successive transactions of a like nature, 
and is not made by a person or company whose 
usual business is trading in securities; 


(c) the party purchasing as principal is a company or 
a person, other than an individual, and is recognized 
by the Commission as an exempt purchaser ; 


(d) the purchaser purchases as principal, if the trade 
is in a security which has an aggregate acquisition 
cost to such purchaser of not less than $97,000 ; 


(e) the trade is to a lender, pledgee, mortgagee or other 
encumbrancer from the holdings of any person, 
company or combination of persons or companies 
described in subparagraph iii of paragraph 11 of 
subsection 1 of section 1 for the purpose of giving 
collateral for a bona fide debt; 


(f) the trade is made by an issuer, 


(i) in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


60 


(ii) in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding up of the issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws 
of the jurisdiction in which the issuer was 
incorporated, organized or continued, or 


(ili) in securities of its own issue transferred or 
issued through the exercise of a right to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that no commission or other remuneration 
is paid or given to others in respect of such dis- 
tribution except for ministerial or professional services 
or for services performed by a registered dealer ; 


the trade is made by an issuer in a security of a 
reporting issuer held by it that is distributed by it 
to holders of its securities as a dividend in specie; 


the trade is made by an issuer, 


(i) in a right, transferable or otherwise granted 
by the issuer to holders of its securities to 
purchase additional securities of its own 
issue and the issue of securities pursuant to 
the exercise of the right, or 


(1) in securities of a reporting issuer held by it 
transferred or issued through the exercise of 
a right to purchase, convert or exchange 
previously granted by the issuer, 


if the issuer has given the Commission written notice 
stating the date, amount, nature and conditions of 
the proposed trade, including the approximate net 
proceeds to be derived by the issuer on the basis of 
such additional securities being fully taken up and 
either, 


a. the Commission has not informed the issuer 
in writing within ten days of the giving of 
the notice that it objects to the proposed 
trade, or 


b. the issuer has delivered to the Commission 
information relating to the securities that is 
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satisfactory to and accepted by the Com- 
mission ; 


(7) the trade is made in a security of a company that 


is exchanged by or for the account of such company 
with another company or the holders of the securities 
of that other company in connection with, 


(i) a statutory amalgamation or arrangement, or 


(ii) a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence by 
operation of law, or under which the existing 
companies merge into a new company; 


the trade is made in a security of a company that 
is exchanged by or for the account of the company 
with the security holders of another company in 
connection with a take-over bid as defined in 
PartexT xX: 


the trade is made in a security of an issuer in 
connection with a take-over bid exempted from the 
requirements of Part XIX by subsection 2 of sec- 
tion 88 or by the Commission under section 99: 


the trade is made by an issuer in a security of its 
own issue as consideration for a portion or all of 
the assets of any person or company, if the fair value 
of the assets so purchased is not less than $100,000; 


the trade is made by an issuer in a security of its 
own issue in consideration of mining claims where 
the vendor enters into such escrow or pooling 
agreement as the Director considers necessary ; 


the trade is made by an issuer in the securities of 
its own issue with its employees or the employees 
of an affiliate who are not induced to purchase by 
expectation of employment or continued employ- 
ment ; 


the trade is made by an issuer in the securities of 
its own issue to not more than five incorporators or 
organizers where such trade is reasonably necessary 
to facilitate the incorporation or organization of the 
issuer and the consideration received by the issuer 
for the securities 1s nominal; 


the trade is made by an issuer with a view to the 
sale of securities of its own issue if solicitations are 
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made to not more than fifty prospective purchasers 
resulting in sales to not more than twenty-five pur- 
chasers and, 


(i) each purchaser purchases as principal, and all 
of the purchases are completed within a 
period of six months of the first purchase 
except that subsequent sales to the same 
purchasers may be carried out if made in 
compliance with written agreements entered 
into during that six month period, 


(ii) each purchaser, 


a. is an investor who, by virtue of his 
net worth and investment experience 
or by virtue of consultation with or 
advice from a registered adviser, is 
able to evaluate the prospective invest- 
ment on the basis of information respect- 
ing the investment presented to him by 
the issuer or has access to substantially 
the same information concerning the 
issuer that the filing of a prospectus 
under this Act would provide, or 


b. is a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister or child, 


(iii) the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been paid 
or incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, and 


(iv) no promoter of the issuer, other than a 
registered dealer, has acted as a promoter of 
any other issuer which has traded in securities 
of its own issue pursuant to the exemption in 
this clause within the previous twelve months, 


but an issuer which has relied upon this exemption 
may not again thereafter rely upon this exemption ; 


(q) the trade is made from one registered dealer to 
another registered dealer where the registered dealer 
making the purchase is acting as principal ; 
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(7) the trade is made between a person or company and 
an underwriter acting as purchaser or between or 
among underwriters; or 


(s) the trade is in a commodity futures option or 
commodity futures contract where such trade is 
that of a hedger through a dealer, within the 
meaning of The Commodity Futures Act, 1978. 


(2) For the purpose of subsection 1, a trust company 
registered under The Loan and Trust Corporations Act shall 
be deemed to be acting as principal when it trades as 
trustee or as agent for accounts fully managed by it. 


(3) Where a trade has been made under clause a, b, c, d, 1, 
p or q of subsection 1, the vendor shali within ten days file 
a report prepared and executed in accordance with the regula- 
tions. . 


(4) The first trade in securities previously acquired pur- 
suant to an exemption contained in clause a, b, c, d, l, m, 
p or q of subsection 1, other than a further trade exempted 
by subsection 1, is a distribution, unless, 


(a) the issuer of the security is a reporting issuer and is 
not in default of any requirement of this Act or 
the regulations ; 


(0) (1) the securities are listed and posted for trading 
on a stock exchange recognized for this pur- 
pose by the Commission and comply with the 
requirements of either clause m or n of sub- 


1978 Gane 
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c. 254 
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section 1 of section 383 of The Insurance Act, 85,0. 1970, 


and have been held at least six months from 
the date of the initial exempt trade or the 
date the issuer became a reporting issuer, 
whichever is the later, or 


(ii) the securities are bonds, debentures or other 
evidences of indebtedness issued or guar- 
anteed by an issuer and comply with the 
requirements of clause k of subsection 1 of 
section 383 of The Insurance Act and have 
been held at least six months from the date 
of the initial exempt trade or the date the 
issuer became a reporting issuer, whichever 
is the later, or 


(iii) the securities are listed and posted for trading 
on a stock exchange recognized for this purpose 
by the Commission or are bonds, debentures 


Idem 
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or other evidences of indebtedness issued or 
guaranteed by the reporting issuer whose 
securities are so listed, and have been held 
at least one year from the date of the initial 
exempt trade or the date the issuer became 
a reporting issuer, whichever is later, or 


(iv) the securities have been held at least eighteen 
months from the date of the initial exempt 
trade or the date the issuer became a reporting 
issuer, whichever is later; and 


(c) the vendor files a report within ten days prepared 
and executed in accordance with the regulations, 


provided that no unusual effort is made to prepare the 
market or to create a demand for such securities and no 
extraordinary commission or consideration is paid in respect 
of such trade. 


(5) The first trade in securities previously acquired under an 
exemption contained in clause f, 7, 7, k or of subsection 1 
and the first trade in previously issued securities of a com- 
pany that has ceased to be a private company, other than a 
further trade exempted by subsection 1, is a distribution 
except where, 


(a) the issuer of the securities is a reporting issuer and 
has been a reporting issuer for at least twelve months 
or, in the case of securities acquired under clause 1 
of subsection 1, one of the. amalgamating or 
merged corporations or one of the continuing 
corporations has been a reporting issuer for twelve 
months and the issuer is not in default of any 
requirement of this Act or the regulations ; 


(6) the issuer has made disclosure of its exempt trade 
or in the case of a company that has ceased to be a 
private company the issuer has filed with the Com- 
mission such report with respect to its outstanding 
securities as may be required by the regulations; and 


(c) no unusual effort is made to prepare the market or 
to create a demand for the securities and no 
extraordinary commission or consideration is paid 
in respect of the trade, 


then such first trade is a distribution only if it is a distribu- 
tion as defined in subparagraph i of paragraph 11 of sub- 
section 1 of section 1. 
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(6) The first trade in securities previously purchased under Idem 
an exemption contained in clause o or 7 of subsection 1, other 
than a further trade exempted by subsection 1, is a dis- 
tribution. 


(7) Sections 52 and 61 do not apply to a distribution within Prospectus 
the meaning of subparagraph iii of paragraph 11 of subsec- reauired 
tion 1 of section 1 or by a lender, pledgee, mortgagee or 
other encumbrancer for the purpose of liquidating a bona fide 
debt by selling or offering for sale a security pledged, 
mortgaged or otherwise encumbered in good faith as collateral 
for the debt in accordance with clause e of subsection 11, if, 


(a) the distribution is exempted by subsection 1; or 


(6) the issuer of the security is a reporting issuer and 
has been a reporting issuer for at least eighteen 
months and is not in default of any requirement of 
this Act or the regulations and the seller, 


(i) files with the Commission and any stock 
exchange recognized by the Commission for 
this purpose on which the securities are listed 
at least seven days and not more than fourteen 
days prior to the proposed trade, 


a. a notice of intention to sell in the form 
prescribed by the regulations disclosing 
particulars of the control position known 
to him, the number of securities to be 
sold and the method of distribution, 
and 


b. a declaration signed by each seller as 
at a date not more than twenty-four 
hours prior to its filing and prepared 
and executed in accordance with the 
regulations and certified as follows: 


“The seller for whose account the 
securities to which this certificate 
relates are to besold hereby represents 
that he has no knowledge of any 
material change which has occurred 
in the affairs of the issuer of the 
securites which has not been generally 
disclosed and reported to the Com- 
mission, nor has he any knowledge 
of any other material adverse informa- 
tion in regard to the current and 
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prospective operations of the issuer 
which have not been generally dis- 
closed’ , 


and, 


(ii) files within three days after the completion 
of any trade a report of the trade in the form 
prescribed under Part XX, 


provided that the notice required to be filed under 
sub-subclause a of subclause i and the declaration 
required to be filed under sub-subclause b of sub- 
clause 1 shall be renewed and filed at the end 
of sixty days after the original date of filing and 
thereafter at the end of each twenty-eight day period 
so long as any of the securities specified under the 
original notice have not been sold or until notice 
has been filed that the securities so specified or any 
part thereof are no longer for sale; and 


no unusual effort is made to prepare the market 
or to create a demand for the securities and no 
extraordinary commission or other consideration is 
paid in respect of such trade. New. 


— 
ey 
“—— 


(8) Subject to subsection 10, for the purpose of determining 
whether an issuer is a reporting issuer and, if so, whether 
the reporting issuer is not in default of any requirement of 
this Act or the regulations, the seller is entitled to apply to 
the Commission for a certificate issued for this purpose in 
accordance with section 137 and is entitled to rely on the 
certificate. 


(9) Subject to subsection 10, for the purpose of determining 
whether a reporting issuer is not in default of any requirement 
of this Act or the regulations, the seller is entitled to rely on 
a list of defaulting reporting issuers which shall be main- 
tained by the Commission for public inspection in its offices 
during its normal business hours. 


(10) No person or company who knows or ought reason- 
ably to know that a reporting issuer is in default may rely on 
the certificate or on the list. 


(11) For the purposes of this section, an issuer shall be 
deemed to have been a reporting issuer from the date that 
it met the condition of the appropriate subclause of para- 
graph 38 of subsection 1 of section 1 provided that in each 
case it is currently in compliance with the requirements of this 
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Act and in the case of qualification under subclause iii of 
paragraph 38 of subsection 1 of section 1 it is also currently 
listed and posted for trading on any stock exchange in 
Ontario recognized by the Commission. New. 


72.—{1) Sections 52 and 61 do not apply to a distribution F Oepoera 
of securities, renuieed 


(a) referred to in subsection 2 of section 34 excepting 
paragraphs 15 and 16 thereof; 


(0) that are listed and posted for trading on any stock 
exchange recognized for the purpose of this section 
by the Commission where the securities are dis- 
tributed through the facilities of the stock exchange 
pursuant to the rules of the stock exchange and 
the requirements of the Commission, provided that a 
statement of material facts, which shall comply as 
to form and content with the regulations, is filed 
with and is accepted for filing by the stock 
exchange and the Commission ; 


(c) that are options to sell or purchase securities known 
as puts and calls or any combination thereof which 
provide that the holder thereof may sell to or pur- 
chase from the writer of the option a specified amount 
of securities at a specific price, on or prior to a speci- 
fied date or the occurrence of a specified event, 
provided, 


(i) the option has been written by a member 
of an exchange recognized by the Commission 
for this purpose or the performance under 
the option is guaranteed by a member of an 
exchange recognized by the Commission for 
this purpose, 


(ii) the securities that are the subject of the option 
are listed and posted for trading on an exchange 
recognized by the Commission for this purpose, 
and 


(iii) the option is in the form from time to time 
prescribed by the regulations; or 


(d) that are exempted by the regulations. 


(2) Sections 70 and 126 apply mutatis mutandis to a dPRleation 96 
distribution under clause 0 of subsection 1 as if sections 52 
and 61 were applicable thereto, and the statement of 
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material facts referred to in clause } of subsection 1 shall 
be deemed conclusively to be a prospectus for the purposes 
of sections 70 and 126. New. 


73.—(1) The Commission may, upon the application of an 
interested person or company, rule that an intended trade is 
not subject to section 24 or 52 where it is satisfied that 
to do so would not be prejudicial to the public interest, 
and may impose such terms and conditions as are con- 
sidered necessary. 1971, c.31,s. 14, part, amended. 


(2) Where doubt exists whether a distribution of any 
security has been concluded or is currently in progress, the 
Commission may determine the question and rule accord- 


ingly. 


(3) A decision of the Commission under this section is 
final and there is no appeal therefrom. 1971, c. 31, s. 14, 
part. 


PART Vil 
CONTINUOUS DISCLOSURE 


74.—(1) Subject to subsection 3, where a material change 
occurs in the affairs of a reporting issuer, it shall forthwith 
issue and file a press release authorized by a senior officer 
disclosing the nature and substance of such change, but 
where the material change results from a proposed decision 
by management or from negotiations, this section shall 
apply with respect thereto only at the earlier of, 


(a) the time a decision accepting or recommending 
acceptance of the proposed decision or the trans- 
action resulting from the negotiations has been 
made; or 


(b) the time when officers of the issuer first have reason 
to believe that persons with knowledge of the 
material change have purchased or sold securities of 
the issuer. 


(2) Subject to subsection 3, the reporting issuer shall file 
a report of such change in accordance with the regulations as 
soon as practicable and in any event within ten days of the 
date on which the change occurs. 


(3) Where in the opinion of the reporting issuer, the 
disclosure required by subsections 1 and 2 would be unduly 


a A. ee 
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detrimental to the interests of the reporting issuer, it shall 
forthwith deliver to the Commission the report required under 
subsection 2 marked ‘‘confidential’’ together with written 
reasons for non-disclosure. 


(4) Where a report has been delivered to the Commission Idem 
under subsection 3, the reporting issuer shall advise the 
Commission in writing where it believes the report should 
continue to remain confidential within ten days of the date 
of delivery of the initial report and every ten days there- 
after until the material change is generally disclosed. New. 


%65.—(1) No person or company sha Trading 
( ) be ible) hall, where 
undisclosed 


(a) purchase or sell securities of a reporting issuer with °2#"8° 
the knowledge of a material fact or material change 
in the affairs of the reporting issuer that he or it 
knew or ought reasonably to have known had not 
been generally disclosed; or 


(6) inform another person or company about such 
material fact or material change other than in the 
necessary course of business before it has been so 
disclosed. 


(2) No purchaser or vendor shall be found to have con- Exception 
travened clause a of subsection 1 if such purchaser or vendor 
proves that he did not make use of knowledge of the material 
fact or material change in purchasing or selling the securities. 
New. 


76.—(1) Every reporting issuer that is not a mutual fund terim, 
shall file within sixty days of the date to which it is made up Statement 


an interim financial statement, 


(a) for the three-month period that commenced on 
the date of incorporation, organization or con- 
tinuation, as the case may be, and for each of the 
two subsequent three-month periods during its first 
financial year, if the reporting issuer has not completed 
a financial year; or 


(0) for the three-month period of the current financial 
year that commenced immediately following the 
last financial year and for each of the two subsequent 
three-month periods during the current financial 
year, including a comparative statement for the 
corresponding three-month period in the last finan- 
cial year, if the reporting issuer has completed a 
financial year, 
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made up and certified as required by the regulations and 
in accordance with generally accepted accounting principles. 
R.S.O. 1970, c. 426, s. 130 (1), amended. 


Idem (2) Every reporting issuer that is a mutual fund in 
Ontario shall file within sixty days of the date to which it is 
made up an interim financial statement, 


(a) for the six-month period that commenced on the 
date of incorporation, organization or continuation, 
if the reporting issuer has not completed a financial 
year; or 


(0) for the six-month period that commenced immedi- 
ately after the last financial year, if the reporting 
issuer has completed a financial year, 


made up and certified by the regulations and in accordance 
with generally accepted accounting principles. New. 


Comparative © %7.—(1) Every reporting issuer that 1s nota mutual fund 
statements shall file annually within 140 days from the end of its last 
financial year comparative financial statements relating 


separately to, 


(a) the period that commenced on the date of incor- 
poration, organization or continuation, as the case 
may .be,..and (ended (as, of the. icloseo1 {the first 
financial year or, if the reporting issuer has com- 
pleted a financial year, the last financial year, as the 
case may be; and 


(b) the period covered by the financial year next 
preceding the last financial year, if any, 


made up and certified as required by the regulations 
and in accordance with generally accepted accounting prin- 
ciples. R.S.O. 1970, c. 426, s. 120 (1), amended. 


nape (2) Every reporting issuer that is a mutual fund in 

statements Ontario shall file annually within 140 days from the end of 
its last financial year financial statements relating to the 
period that commenced on the date of incorporation, 
organization or continuation and ended as of the close of its 
first financial year or, if the reporting issuer has completed a 
financial year, the last financial year made up and certified 
as required by the regulations and in accordance with 
generally accepted accounting principles. New. 


if 


(3) Every financial statement referred to in subsections 1 
and 2 shall be accompanied by a report of the auditor of 
the reporting issuer prepared in accordance with the regula- 
tions. R.S.O. 1970, c. 426, s. 119 (2), amended. 


(4) For the purposes of this Part, ‘auditor’, where used 


in relation to the reporting issuer, includes the auditor of 
the reporting issuer and any other independent public 
accountant. New. 


78. The auditor of a reporting issuer shall make such 
examinations as will enable him to make the report required 
by subsection 3 of section 77. R.S.O. 1970, c. 426, s. 119 (1). 


79. Upon the application of a reporting issuer or upon 
the motion of the Commission, the Commission may, where 
in the opinion of the Commission to do so would not be 
prejudicial to the public interest, make an order on such 
terms and conditions as the Commission may impose, 


(a) permitting the omission from the financial state- 
ments required to be filed under this Part of, 


(i) comparative financial statements for parti- 
cular periods of time, 


(ii) sales or gross operating revenue where the 
Commission is satisfied that the disclosure of 
such information would be unduly detri- 
mental to the interests of the reporting 
issuer, OF 


(iii) basic earnings per share or fully diluted 
earnings per share; 


(0) where, in the opinion of the Commission, the 
‘reporting issuer is unable to comply with the 
requirements of the regulations relating to the 
preparation of a statement of changes in financial 
position required under this Part and the regula- 
tions, permitting the reporting issuer to file in 
lieu thereof an alternative financial statement con- 
taining such information, if any, as the Commission 
considers appropriate ; 


(c) exempting, in whole or in part, any reporting 
issuer or class of reporting issuers from a require- 
ment of this Part or the regulations relating to a 
requirement of this Part, 
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he 


(i) if such requirement conflicts with a require- 
ment of the laws of the jurisdiction under 
which the reporting issuer or class of reporting 
issuers is incorporated, organized or con- 
tinued, 


if the reporting issuer or class of reporting 
issuers ordinarily distributes financial informa- 
tion to holders of its, or their, securities in a 
form, or at times, different from those required 
by this Part, or 


if otherwise satisfied in the circumstances 
of the particular case that there is adequate 
justification for so doing. FeO. hod, 
c. 426, s. 132 (1), amended. 


(iii) 


80.—(1) Where the management of a reporting issuer is 
required to send an information circular under clause a of 
subsection 1 of section 85, the reporting issuer shall 
forthwith file a copy of such information circular certified 
in accordance with the regulations. 


(2) In any case where subsection 1 is not applicable, 
the reporting issuer shall file annually within 140 days from 
the end of its last financial year a report prepared and 
certified in accordance with the regulations. New. 


81. Where the laws of the jurisdiction in which the 
reporting issuer was incorporated, organized or continued 
require the reporting issuer to file substantially the same 
information in that jurisdiction as is required by this Part, 
the reporting issuer may comply with the filing requirements 
of this Part by filing copies of the press release, timely 
disclosure report, information circular or financial statements 
and auditor’s report, as the case may be, required by that 
jurisdiction provided such releases, reports, circulars or state- 
ments are manually signed or certified in accordance with 
the regulations. New. 


82. Upon the application of a reporting issuer that 
has fewer than fifteen security holders whose latest address 
as shown on the books of the reporting issuer is in Ontario, 
the Commission may order, subject to such terms and 
conditions as it may impose, that the reporting issuer 
shall be deemed to have ceased to be a reporting issuer 
where it is satisfied that to do so would not be prejudicial 
to the public interest. New. 


fis 
PART XVIII 
PROXIES AND PROXY SOLICITATION 


83. In this Part, Interpre- 


tation 


(a) “information circular’? means an information circu- 
lar prepared in accordance with the regulations; 


(0) “‘solicit” and “‘solicitation’’ include, 


(i) any request for a proxy whether or not 
accompanied by or included in a form of 
proxy, 


(il) any request to execute or not to execute 
a form of proxy or to revoke a proxy, 


(ii) the sending or delivery of a form of proxy 
or other communication to a security holder 
under circumstances reasonably calculated 
to result in the procurement, withholding 
or revocation of a proxy, 


(iv) the sending or delivery of a form of proxy 
to a security holder under section 84, 


but do not include, 


(v) the sending or delivery of a form of proxy 
to a security holder in response to an 
unsolicited request made by him or on his 
behalf, or 


(vi) the performance by any person or company 
of ministerial acts or professional services on 
behalf of a person or company soliciting a 
proxy. RiS:Of°1970) e:'426."so101 (bc), 
amended. 


84. Subject to section 87, if the management of a report- Mandatory 
ing issuer gives or intends to give to holders of its voting °f proxies 
securities notice of a meeting, the management shall, con- 
currently with or prior to giving the notice to the security 
holders whose latest address as shown on the books of the 
reporting issuer is in Ontario, send by prepaid mail to each 
such security holder who is entitled to notice of meeting, 
at his latest address as shown on the books of the reporting 
issuer, a form of proxy for use at the meeting that complies 
with the regulations. R.S.O. 1970, c. 426,s. 102 (1), amended. 
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85.—(1) Subject to subsection 2 and section 87, no 
person or company shall solicit proxies from holders of its 
voting securities whose latest address as shown on the books 
of the reporting issuer is in Ontario unless, 


(a) 


in the case of a solicitation by or on behalf of 
the management of a reporting issuer, an infor- 
mation circular, either as an appendix to or as a 
separate document accompanying the notice of the 
meeting, is sent by prepaid mail to each such 
security holder of the reporting issuer whose proxy 
is solicited at his latest address as shown on the 
books of the reporting issuer; or 


in the case of any other solicitation, the person 
or company making the solicitation, concurrently 
with or prior thereto, delivers or sends an in- 
formation circular to each such security holder 
whose proxy is solicited. 


(2) Subsection 1 does not apply to, 


(a) 


any solicitation, otherwise than by or on behalf 
of the management of a reporting issuer, where the 
total number of security holders whose proxies 
are solicited is not more than fifteen, two or 
more persons or companies who are the joint 
registered owners of one or more securities being 
counted as one security holder; 


any solicitation by a person or company made 
under section 48; or 


any solicitation by a person or company in respect 
of securities of which he is the beneficial owner. 
R.S.O. 1970, c. 426, s. 103 (1, 2), amended. 


86. The chairman at a meeting has the right not to 
conduct a vote by way of ballot on any matter or group of 


matters 


in connection with which the form of proxy has 


provided a means whereby the person or company whose 
proxy is solicited may specify how such person or company 
wishes the securities registered in his name to be voted 


unless, 


(a) 


(0) 


a poll is demanded by any security holder present 
at the meeting in person or represented thereat by 
proxy; or 


proxies requiring that the securities represented 
thereby be voted against what would otherwise be 


ID 


the decision of the meeting in relation to such 
matters or group of matters total more than 5 
per cent of all the voting rights attached to all 
the securities entitled to be voted and be rep- 
resented at the, meeting. “R.S.O2a1970.-c 426, 
s. 106, amended. 


87.—(1) Where a reporting issuer is complying with the 
requirements of the laws of the jurisdiction under which it 
is incorporated, organized or continued and the requirements 
are substantially similar to the requirements of this Part, 
the requirements of this Part do not apply. 


_ (2) Subject to subsection 1, upon the application of any 
interested person or company, the Commission may, 


(a) if a requirement of this Part conflicts with a 
requirement of the laws of the jurisdiction under 
which the reporting issuer is incorporated, organized 
or continued; or 


(b) if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


make an order on such terms and conditions as seem to the 
Commission just and expedient exempting, in whole or in 
part, a person or company from the requirements of this 
Part and of section 80. New. 


PART XIX 
TAKE-OVER BIDS AND ISSUER BIDS 


88.—(1) In this Part, 


(a) ‘day’? means a clear day and a period of days 
shall be deemed to commence the day following 
the event which began the period and shall be 
deemed to terminate on midnight of the last day 
of the period except that if the last day of the 
period falls on a Sunday or holiday the period 
shall terminate on midnight of the day next 
following that is not a Sunday or holiday ; 


(b) ‘‘directors’ circular’ means a directors’ circular 
prepared in accordance with the regulations ; 


‘Gesuer bid’? means an offer made by an issuer to 
security holders the last address of any of whom 
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as shown on the books of the issuer is in Ontario 
to purchase, redeem or otherwise acquire any or all 
of a class of its securities, excluding securities 
described in paragraph 5 of subsection 2 of sec- 
tion 34; 


“market price’, as to securities in which there is a 
published market, at any date, means a price deter- 
mined, in accordance with the regulations, by 
reference to the price of such securities as established 
by trades on the published market, or such other 
price as may be determined by the Commission 
under section 99; 


“offeree’’ means a person or company to whom a 
take-over bid or an issuer bid 1s made and whose 
latest address as shown on the books of the offeree 
company is in Ontario; 


“offeree company’’ means a company or other issuer 
whose securities are the subject of a take-over bid; 


‘‘offeror’’ means a person or company other than 
an agent, who makes a take-over bid or an issuer 
bid and where two or more persons or companies 
make offers, 


(1) jointly or in concert, or 


(ii) intending to exercise jointly or in concert 
any voting rights attaching to the securities 
acquired through the offers, 


then each of them shall be deemed to be an offeror 
if the offer made by any of them is a take-over bid; 


“offeror’s presently-owned securities’’ means voting 
securities of an offeree company beneficially owned, 
directly or indirectly, on the date of a take-over 
bid by the offeror or associates of the offeror and 
where two or more persons or companies make 
offers, 


(1) jointly or in concert, or 


(1) intending to exercise jointly or in concert 
any voting rights attaching to the securities 
acquired through the offers, 


includes the voting securities owned by all of such 
persons or companies and their associates; 


77 


“published market’’, as to any class of securities, 
means a stock exchange recognized by the Com- 
mission for purposes of this Part on which such 
securities are listed, or any other market on which 
such securities are traded if the prices at which they 
have been traded on that market are regularly 
published in a bona fide newspaper or business or 
financial publication of general and regular paid 
circulation ; and 


‘take-over bid’? means an offer made to security 
holders the last address of any of whom as shown 
on the books of the offeree company is in Ontario 
to purchase, directly or indirectly, such number of 
voting securities of a company that, together with 
the offeror’s presently-owned securities, will in the 
aggregate exceed 20 per cent of the outstanding 
voting securities of the company. R.S.O. 1970, 
¢. 426, s. 81; 1971, c. 31, s. 22, amended. 


(2) A take-over bid is exempted from the requirements of 
this Part where, 


(2) 


aot a 
— 


it is made through the facilities of a stock exchange 
recognized by the Commission for the purpose of this 
section according to the by-laws, regulations or 
policies of the stock exchange; 


it is an offer to purchase shares in a private company, 
provided that where the private company is an 
insider of a reporting issuer the offeror first gives the 
Commission written notice stating the names of the 
offerees, the terms and conditions and dates of the 
proposed purchases and either, 


(i) the Commission has not informed the offeror 
in writing within ten days of the giving of 
the notice that it objects to the offer, or 


(ii) the offeror has delivered to the Commission 
information relating to the offer that is 
satisfactory to and accepted by the Com- 
mission ; 


it is an offer to purchase securities by way of 
agreements with fewer than fifteen security holders 
and not made pursuant to an offer to security 
holders generally, but 


(i) where a person or company enters into an 
_agreement to sell securities, if one or more 
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other persons or companies on whose behalf 
that person or company is acting as trustee, 
executor, administrator or other legal repre- 
sentatives, have a direct beneficial interest in 
those securities, then each of such others shall 
be included in the determination of the 
number of security holders with whom there 
have been agreements, and 


(1) 1f any person or company who enters into an 
agreement sells thereunder securities which, 
during the two years preceding the date of the 
agreement, he acquired with the intent that 
they should be sold under such agreement, 
then each person or company from whom those 
securities were acquired shall be included in 
the determination of the number of security 
holders with whom there have been agree- 
ments; or 


it involves the acquisition of not more than 5 per 
cent of the voting securities of the offeree company 
but the aggregate number of voting securities 
acquired by the offeror, his associates or affiliates, 
within any period of twelve consecutive months in 
reliance on the exemptions provided by this sub- 
section, shall not exceed 5 per cent of the out- 
standing voting securities of the offeree company 
at the beginning of the period, and this clause does 
not apply to any purchase of voting securities in 
which there is a published market if that purchase 
is effected above the market price at the date of 
purchase plus reasonable brokerage fees or other 
commission. WRLS:Om1970 e426, SES 7T, C3 
s. 22, amended. 


Exempted (3) An issuer bid is exempted from the requirements of this 
Part where, 


issuer bid 


(4) 


the securities are purchased, redeemed or retired in 
accordance with the terms and conditions agreed to 
at the time they were issued or subsequently varied 
by agreement with the security holders of that class 
including purchases made to meet sinking fund 
requirements, and the repurchase of securities from an 
employee of the issuer or an employee of an 
affiliate ; 


the purchases are made in accordance with the 
requirements of the instrument creating or governing 
the class of securities : 


(c) 


(e) 


Ube 


the issuer bid is made through the facilities of a 
stock exchange recognized by the Commission for 
the purpose of this Part according to the by-laws, 
regulations or policies of the stock exchange; 


following the publication of a notice of intention in 
the form and in the manner prescribed by the regu- 
lations, the issuer purchases by any method not 
more than 5 per cent in number or, in the case of 
debt securities, in principal amount, of the issued 
or outstanding securities of the class sought not held 
by or for the benefit of the issuer, in any consecutive 
thirty day period provided that the issuer has no 
present intention of purchasing additional securities 
of the class sought within the following twelve month 
period; or 


the issuer bid is made by a private company. New. 


89.—(1) The following provisions apply to every take-over Reauire- 
bid and issuer bid: 


1. 


The take-over bid or issuer bid shall be sent to all 
holders of the class of securities sought, and of 
securities convertible into, or carrying the right to 
purchase, securities of that class, whose last address 
on the records of the offeree company or issuer is in 
Ontario. 


. The period of time in which securities may be 


deposited pursuant to a take-over bid or an issuer 
bid shall not be less than twenty-one days from the 
date thereof. 


. Any securities deposited pursuant to a take-over 


bid or an issuer bid shall not be taken up and paid 
for by the offeror until the expiration of ten days 
from its date. 


. Any securities deposited pursuant to a take-over 


bid or an issuer bid may be withdrawn by an offeree 
at any time until the expiration of ten days from its 
date. 


. Notice of withdrawal of any securities pursuant to 


paragraph 4 shall be made in writing, including 
telegraphic communication, by the offeree or his 
agent and must be actually received by the depositary. 


-_ Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
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owned by offerees, securities deposited pursuant 
thereto shall not be taken up and paid for by an 
offeror until the expiration of twenty-one days from its 
date. 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
owned by offerees, the period of time within which 
securities may be deposited pursuant to the take-over 
bid or an issuer bid, or any extension thereof, shall 
not exceed thirty-five days from the date of the 
take-over bid or an issuer bid. 


_ Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
owned by offerees, securities deposited pursuant to the 
take-over bid or an issuer bid shall be taken up and 
paid for, if all the terms and conditions thereof not 
waived by the offeror have been complied with, 
within fourteen days after the last day within which 
securities may be deposited thereto. 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
owned by offerees and where a greater number of 
securities is deposited pursuant thereto than the 
offeror is bound or willing to take up and pay for, the 
securities taken up by the offeror shall be taken up as 
nearly as may be pro rata, disregarding fractions, 
according to the number of securities deposited by 
each offeree. 


Where the offeror making a take-over bid intends 
to purchase securities in the market his intention 
shall be set out in the take-over bid circular and, 
where the take-over bid is made for less than all of 
the class of securities sought that are owned by 
offerees, the offeror shall not reduce the number of 
securities he is bound or willing to take up under 
paragraphs 8 and 9 by the number of securities 
purchased in the market. 


In the case of a take-over bid, where the laws 
applicable to the company provide for a right of 
appraisal or acquisition, the offeror shall advise the 
offeree of his rights of appraisal and whether the 
offeror intends exercising any right of acquisition 
he may have. 
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12. The offeror shall not attach any conditions to the 


offer except, in the case of take-over bids, the right 
to withdraw the offer if, 


(a) the offerees fail to tender the minimum 
number of securities the offeror is bound 
and willing to take up; 


(6) any undisclosed action prior to the date of 
the offer, or any action subsequent to such 
date, of the offeree company or of the directors 
or senior officers of the offeree company or 
by a person or company other than the offeror, 
including a governmental or regulatory au- 
thority, that effects a material change in 
the affairs of the company; or 


(c) the required approval of a governmental or 
regulatory authority is not obtained prior to 
the expiration of the offer. 


13. Where the take-over bid or issuer bid is made for 
all of the class of securities sought that are owned 
by offerees, the offeror shall, at the expiration of 
thirty-five days from the making of the offer, take 
up and pay for the securities tendered at that time 
or, in the case of a take-over bid, abandon his offer. 


14. Where the take-over bid is subject to the approval 
of a governmental or regulatory authority, the time 
within which the offeror is bound to take up and 
make payment for the securities under paragraphs 8 
and 13 may be extended for a period not exceeding 
an additional sixty days. R.S.O. 1970, c. 426, s. 82; 
1971, c. 31, s. 23, amended. 


(2) The offeror shall not sell any of the class of the securi- eee 
ties that are the subject of the take-over bid during the prohibited 


period of the take-over bid. 


(3) Where, during the course of a take-over bid or an issuer Ofer aes 
bid, the offeror pays or agrees to pay a price for securities take-over 
higher than the consideration offered through the take-over issuer bid 
bid or issuer bid, the take-over bid or issuer bid shall be 
deemed to be varied by increasing the consideration to the 


higher price. New. 


! Notice of 
90.—(1) Where a material change has occurred in the a Aa 


i i i 4 id cl r issuer bid take-over 
information contained in a take over bid circular o Sues 
circular while the offer is still outstanding or where a take- issuer bid 


Idem 


Variation 
of terms of 
take-over 
bid or 
issuer bid 


Idem 


Exempt 
take-over 
bid, effect 
of published 
market 
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prohibited 
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over bid or an issuer bid has been varied by changing any 
of its terms, every person or company whose shares have 
not been taken up and paid for and who has been sent the 
take-over bid circular or issuer bid circular shall be sent 
notice of the material change or variation and, except where 
a variation is solely an increase in price, the date of the take- 
over bid or issuer bid shall, for the purposes of section 89, 
be deemed to be the date of the material change or variation. 


(2) A notice of variation shall advise the offeree of his 
rights under paragraph 4 of subsection 1 of section 89. 
New. 


(3) Where the terms of a take-over bid or an issuer bid 
are varied before the expiration thereof by increasing the 
consideration offered for the securities, the offeror shall pay 
such increased consideration to each offeree whose securities 
are taken up and paid for pursuant to the take-over bid or issuer 
bid, whether or not such securities have been taken up by 
the offeror before the variation of the take-over bid or issuer 
bid. 


(4) Where a take-over bid for all the voting securities 
owned by offerees is converted, by amendments or other- 
wise, to a bid for less than all the voting securities 
owned by offerees, the take-over bid shall be deemed 
conclusively to be for less than all the voting securities 
owned by offerees. R.S.O. 1970, c. 426, s. 84, amended. 


91.—(1) Where a take-over bid is effected without com- 
pliance with section 89 in reliance on the exemption in 
clause c of subsection 2 of section 88, if there is a published 
market in the class of securities acquired and the price paid 
for any of the securities acquired exceeds the market price 
at the date of the relevant agreement plus reasonable 
brokerage fees or other commissions, the offeror shall within 
180 days after the date of the first of the agreements com- 
prising the take-over bid, offer to purchase all of the additional 
securities of the same class owned by security holders, the 
last registered address of whom is in Ontario, at and for a 
consideration per security at least equal in value to the 
highest price paid under any such agreements, and that offer 
shall be a take-over bid for purposes of this Part. 


(2) Subject to any decision of the Commission under 
section 99 all holders of the same class of securities shall be 
paid the same price and no collateral agreement with any 
part of such holders shall have the effect, directly or in- 
directly, of offering such holders a price greater than the 
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take-over bid price or issuer bid price for their securities. 
New. 


92. A take-over bid, a varied take-over bid, an issuer pone 
bid or a varied issuer bid shall be sent by prepaid mail to the fn 
offerees and shall be deemed conclusively to have been dated 
as of the date on which it was mailed. R.S.O. 1970, c. 426, 

s. 83, amended. 


93. Where a take-over bid or an issuer bid provides that Consideration 
the consideration for the securities deposited pursuant thereto sai 
is to be paid in cash or partly in cash, the offeror shall make 
adequate arrangements to ensure that the required funds 
are available to effect payment in full for all securities 
owned by offerees that the offeror has offered to purchase 
pursuant to the take-over bid. R.S.O. 1970, c. 426, s. 85. 


94.—(1) A take-over bid circular shall form part of or bby fale 
accompany a take-over bid. 


(2) Every take-over bid circular shall be in the form Content 
and shall contain the information prescribed by this Part 
and the regulations. 


(3) Where a take-over bid provides that the consideration Consideration 
for the securities of the offeree company is to be, in 
whole or in part, securities of an issuer, the take-over 
bid circular shall contain the additional information pre- 
scribed by the regulations. R.5S.O. 1970, c..426; s: 86, 


amended. 


95.—(1) An_ issuer bid etroular” shall tion = paremoneel secre 
accompany an issuer bid. 


(2) Every issuer bid circular shall be in the form alteshalpece 2 
contain the information prescribed by this Part and the 
regulations. 


(3) Where an issuer bid provides that the consideration for Fate ae 
the securities is to be, in whole or in part, other securities securities 
of the issuer the issuer bid circular shall contain the additional 
information prescribed by the regulations. New. 


96.—(1) The board of directors of an offeree conipany Greats 
shall send a directors’ circular to each offeree not later than 
seven days from the date of the take-over bid prepared in 


accordance with the regulations. RS. OF 9707042078874), 
amended. 
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aaah get (2) The board of directors may include in a directors’ 
by board circular a recommendation to accept or to reject a take- 


over bid. if. it sees fit to dotso.. aVew: 


a aes (3) An individual director or officer may recommend 

by individual to the offerees acceptance or rejection of the take-over 
bid made to such offerees if the director or officer sends 
to each offeree with his communication a circular prepared 
in accordance with the regulations. R.S.O. 1970, c. 426, 
s. 87 (4), amended. 

Advising of (4) Where a board of directors is considering recom- 

consideration ; : : : ; 
mending acceptance or rejection of a take-over bid, it shall, 
at the time of sending a director’s circular, advise the 
offerees of this fact and shall advise them not to tender 
their securities until further communication is _ received 
from: the directors., K.S.0.1970)c: 426, s-8/ (2), amended. 

Advising (5) Where the board of directors sends a communication 

of decision 


ofdirectors under subsection 4, it shall communicate the recommendation 
or the decision not to make a recommendation to the 
offerees at least seven days prior to the expiry of the 
offer. R.S.O. 1970, c. 426, s. 87 (3), amended. 


Service (6) All communications required or permitted by this 
section shall be sent to each offeree by prepaid mail to 
his latest address as shown on the books of the offeree 
company, «R.5:0151970, ci426)ss:8872 (9): 


Circulation of (7) Where an individual director or officer submits a recom- 
recommenda- 


tion of mendation prepared in accordance with subsection 3 to the 
individual : : ‘ . 
director board of directors prior to the board of directors sending 


the directors’ circular required by subsection 1, or the further 
communication permitted by subsection 5, the board of direc- 
tors shall send a copy of the recommendation of the individual 
director or officer to the offerees together with the circular 
or further communication. New. 


EDEL Oy er GE 97.—(1) Where a take-over bid is made by or on behalf 
of an issuer, the contents of the take-over bid circular 
shall be approved and the delivery thereof authorized 
by the directors of the issuer. R.S.O. 1970, c. 426, s. 89 (1), 
amended. | 


Idem (2) Where a take-over bid is made by or on _ behalf 
of an issuer, the take-over bid circular shall contain a 
statement that the contents thereof have been approved 
and the delivery thereof authorized by the directors of the 
issuer, K.5:07 1970) ce 426 e0-93, 
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(3) The contents of a directors’ circular shall be ap- Idem 
proved and the delivery thereof authorized by the directors 


of the offeree company. R.S.O. 1970, c. 426, s. 89 (2) 
amended. 


d 


98. The issuer bid circular shall be approved and the Idem 


delivery thereof authorized by the directors of the issuer. 
New. 


99. Upon an application by an interested person or pee 
company, the Commission may, subject to such terms and exempt 


conditions as it may impose, 


(a) decide that an offeror shall not be obligated to 
comply with subsection 1 of section 91 where the 
Commission finds that the offeror will not or did not 
acquire through the offer the power or authority 
to control the business or affairs of the offeree 
company ; 


(b) determine the market price of securities of any 
class at any date, such determination to be based on 
a finding by the Commission as to the price at 
which a holder of securities of that class could 
reasonably have expected to dispose of his securities 
immediately prior to the relevant date excluding 
any change in price reasonably attributable to the 
anticipated take-over bid; 


(c) decide for purposes of section 91 that a considera- 
tion proposed to be offered by an offeror is, or 1s not, 
at least equal in value to the highest price paid 
under the relevant agreements ; 


(d) decide for the purpose of section 91 that a collateral 
agreement or arrangement with a selling security 
holder is made for reasons other than to increase 
the price paid to him for his securities and may 
be entered into notwithstanding that section; and 


(e) exempt any person or company from any require- 
ments of this Part where in its opinion it would not 
be prejudicial to the public interest to do so. 
R.S.O. 1970, c. 426, s. 90, amended. 


100. The identity of the offeror shall be disclosed in a }amingof 
take-over bid circular. 1971, c. 31, s. 27, amended. 


Interpre- 
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BAI xX, 
INSIDER TRADING AND SELF-DEALING 


101.—(1) In this Part, 


_(a) “mutual fund’? means a mutual fund that is a 
reporting issuer ; 


“related mutual funds’? includes more than one 
mutual fund under common management ; 


(b 


— 


(c) “related person or company’ in relation to a 
mutual fund means a person in whom, or a company 
in which, the mutual fund, its management company 
and its distribution company are prohibited by the 
provisions of this Part from making any invest- 
ment. 


(2) For the purpose of this Part, 


(a) any issuer in which a mutual fund holds in excess 
of 10 per cent of the voting securities or in which the 
mutual fund and related mutual funds hold in excess 
of 20 per cent of the voting securities shall be deemed 
to be a related person or company of that mutual 
fund or of each of those mutual funds; 


(b) the acquisition or disposition by an insider of a 
put, call or other transferable option with respect 
to a security shall be deemed a change in the 
beneficial ownership of the security to which such 
put, call or other transferable option relates; and 


(c) for the purpose of reporting under section 102 or 
103, ownership shall be deemed to pass at such time 
as an offer to sell is accepted by the purchaser or 
his agent or an offer to buy is accepted by the vendor 
or his agent. R.S.O. 1970, c. 426, s. 109, amended. 


102.—(1) A person or company who becomes an insider 
of a reporting issuer, other than a mutual fund, shall, within 
ten days after the end of the month in which he becomes 
an insider, file a report as of the day on which he became an 
insider disclosing any direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer aS may be required by the regulations. 


(2) A person or company who has filed or is required 
to file a report under this section or any predecessor 
thereof and whose direct or indirect beneficial ownership 
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of or control or direction over securities of the reporting 
issuer changes from that shown or required to be shown in 
_ the report or in the latest report filed by him under this 
section or any predecessor thereof shall, within ten days 
following the end of the month in which the change 
takes place, if he was an insider of the reporting issuer 
at any time during such month, file a report of his 
direct or indirect beneficial ownership of or his control or 
direction over securities of the reporting issuer at the 
end of the month and the change or changes therein that 
occurred during said month giving such details of each 
transaction as may be required by the regulations. R.S.O. 
1970, c. 426, s. 110 (1, 2), amended. 


(3) A person or company who becomes an insider of a Idem 
reporting issuer by reason of subsection 8 or 9 of section 1 
shall file the reports required by subsections 1 and 2 of this 
section for the previous six months or such shorter period that 
he was a director or officer of the reporting issuer within 
ten days after the end of the month that the issuer became 
an insider of a reporting issuer or the reporting issuer became 
an insider of another reporting issuer as the case may be. 
New. 


103.—(1) Where a person or company becomes the Report of 

beneficial owner, directly or indirectly, of voting securities 
of a reporting issuer carrying 20 per cent or more of the 
voting rights attached to all voting securities for the time 
being outstanding, through purchases effected through a 
take-over bid or issuer bid exempted from the requirements 
of Part XIX by subsection 2 or subsection 3 of section 88, 
such person or company shall file a report as of the day on 
which he acquired the ownership within three days of 
acquiring such 20 per cent ownership. 


(2) A person or company who is the beneficial owner, dem 
directly or indirectly, of voting securities of a reporting issuer 
carrying 20 per cent or more of the voting rights attached 
to all voting securities for the time being outstanding shall, 
within three days of purchasing further voting securities 
carrying an additional 5 per cent of the voting rights, file a 
report as of the day on which he acquired an additional 5 per 
cent of the voting rights and thereafter each time he acquires 
a further 5 per cent. 


(3) Where the facts required to be reported by this sec- tem 
tion are identical to those required under section 102, a 
separate report under section 102 is not required. 1971, 

c. 31, s. 33, amended. 


Report of 
transfer 
by insider 


Report of 
transfer 
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104. No insider of a reporting issuer shall transfer or 
cause to be transferred any securities of the reporting issuer 
into the name of an agent, nominee or custodian without 
delivering to the Commission a report of such transfer in 
accordance with the regulations except for a transfer for the 
purpose of giving collateral for a bona fide debt. New. 


105. Where voting securities are registered in the name of 
a person or company other than the beneficial owner and the 
person or company knows or ought reasonably to know 
that they are beneficially owned by an insider he shall file 
a report in accordance with the regulations except where the 
transfer was for the purpose of giving collateral for a bona 
fide debt or the insider has reported and remains the beneficial 
owner of the securities. New. 


106. For the purposes of sections 107, 108, 109, 110 and 
iB i 


(a) ‘“‘investment’”’ means a purchase of any security of 
any class of securities of an issuer including bonds, 
debentures, notes, or other evidences of indebted- 
ness thereof, and a loan to persons or companies 
but does not include an advance or loan, whether 
secured or unsecured, that is made by a mutual 
fund, its management company or its distribution 
company that is merely ancillary to the main 
business of the mutual fund, its management 
company or its distribution company; 


(b) a person or company or a group of persons or 
companies has a significant interest in an issuer, 
if, 


(i) in the case of a person or company, he or 
it, as the case may be, owns beneficially, 
either directly or indirectly, more than 10 
Der cenGeor 


(11) in the case of a group of persons or com- 
panies, they own beneficially, either indivi- 
dually or together and either directly or in- 
directly; more” than” S0*per cent) 


of the outstanding shares or units of the issuer; 


(c) a person or company or a group of persons or 
companies is a substantial security holder of an 
issuer if that person or company or group of 
persons or companies owns beneficially, either in- 
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dividually or together or directly or indirectly, 
voting securities to which are attached more than 
20 per cent of the voting rights attached to all 
the voting securities of the issuer for the time 
being outstanding, but in computing the percent- 
age of voting rights attached to voting securities 
owned by an underwriter, there shall be excluded 
any voting securities acquired by him as _ under- 
writer in a distribution of such securities but such 
exclusion ceases to have effect on completion or 
cessation of the distribution by him; 


(d) where a person or company or group of persons 
or companies owns beneficially, directly or in- 
directly, or pursuant to this clause is deemed 
to own beneficially, voting securities of an issuer, 
that person or company or group of persons or 
companies shall be deemed to own beneficially a 
proportion of voting securities of any other issuer 
that are owned beneficially, directly or indirectly, 
by the first mentioned issuer, which proportion 
shall equal the proportion of the voting securities 
of the first mentioned issuer that are owned 
beneficially, directly or indirectly, or that pursuant 
to this clause are deemed to be owned beneficially, 
by that person or company or group of persons or 
companies. New. 


107.—(1) No mutual fund shall knowingly make an Doansot 


investment by way of loan to, funds 


(a) any officer or director of the mutual fund, its 
management company or distribution company or 
an associate of any of them; 


(b) any individual, where the individual or an associate 
of the individual is a substantial security holder of 
the mutual fund, its management company or dis- 
tribution company. 
(2) No management company or distribution company of 7oanee ent 
a mutual fund shall knowingly make an investment by way oF distribu- 
of loan to, companies 


(a) any officer or director of the mutual fund or an 
associate of any of them; or 


(b) any individual, where the individual or associate 
of the individual is a substantial security holder 
of the mutual fund. 


Investments 
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(3) No mutual fund, its management company or dis- 
tribution company shall knowingly make an investment, 


(a) in any person or company who is a substantial 
security holder of the mutual fund, its manage- 
ment company or distribution company ; 


(6) in any person or company in which the mutual 
fund, alone or together with one or more related 
mutual funds, is a substantial security holder; or 


(c) in an issuer in which, 


(i) any officer or director of the mutual fund, 
its management company or distribution 
company or an associate of any of them, or 


(il) any person or company who is a substantial 
security holder of the mutual fund, its 
management company or its distribution 
company, 


has a significant interest. 


(4) No mutual fund or its management company or its 
distribution company shall knowingly hold an investment 
made after the coming into force of this Act that is an 
investment described in this section. New. 


108. No mutual fund or its management company or its 
distribution company shall knowingly enter into any con- 
tract or other arrangement that results in its being directly or 
indirectly liable or contingently liable in respect of any invest- 
ment by way of loan to, or other investment in, a person 
or company to whom it is by section 107 prohibited from 
making a loan or in which it is prohibited from making 
any other investment, and for the purpose of section 107 
any such contract or other arrangement shall be deemed 
to be a loan or an investment, as the case may be. New. 


109. Upon an application of an interested person or 
company, the Commission may, where it is satisfied, 


(a) that a class of investment or a particular invest- 
ment represents the business judgment of responsible 
persons uninfluenced by considerations other than 
the best interests of a mutual fund; or 


(6) that a particular investment is in fact in the best 
interests of a mutual fund, 
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order, subject to such terms and conditions as it may impose, 
that section 107 or 108 does not apply to the class of invest- 
ment, particular investment, contract or other arrangement, 
as the case may be. New. | 


110. Notwithstanding clause d of section 106, a mutual Pea ee 
fund, its management company or its distribution com- _ 
pany is not prohibited from making an investment in 
an issuer only because a person or company or a group 
of persons or companies who own beneficially, directly or 
indirectly, or are deemed to own beneficially, voting securi- 
ties of the mutual fund or its management company or its 
distribution company are by reason thereof deemed to own 
beneficially voting securities of the issuer. New. 


111.—(1) No mutual fund shall make any investment in Feeson 
consequence of which a related person or company of the 
mutual fund will receive any fee or other compensation except 
fees paid pursuant to a contract which is disclosed in any 
preliminary prospectus or prospectus, or any amendment to 
either of them, that is filed by the mutual fund and is accepted 


by the Director. 


_ (2) The Commission may, upon the application of a mutual Releving 
fund and where it is satisfied that it would not be prejudicial 

to the public interest to do so, order, subject to such 

terms and conditions as it may impose, that subsection 1 

does not apply to the mutual fund. New. ; 


112.—(1) Every person or company responsible for the Svangard of 


management of a mutual fund shall exercise the powers management 
and discharge the duties of its office honestly, in good faith fund 

and in the best interests of the mutual fund, and in connection 

therewith shall exercise the degree of care, diligence and 

skill that a reasonably prudent person would exercise in the 


circumstances. 


(2) For the purposes of subsection 1, a person or company idee 
is responsible for the management of a mutual fund if he 
has legal power or right to control the mutual fund or if in 
fact he is able to do so. New. 


113.—(1) Every management company shall file a report Pim Ne Ba 
prepared in accordance with the regulations of, companies 


(a) every transaction of purchase or sale of securities 
between the mutual fund and any related person or 


company ; 
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orders 
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(b) every loan received by the mutual fund from, or 
made by the mutual fund to, any of its related 
persons or companies ; 


(c) every purchase or sale effected by the mutual 
fund through any related person or company with 
respect to which the related person or company 
received a fee either from the mutual fund or from 
the other party to the transaction or from both; 
and 


(2) any transaction in which, by arrangement other 
than an arrangement relating‘ to insider trading 
in portfolio securities, the mutual fund is a joint 
participant with one or more of its related persons 
or companies, 


in respect of each mutual fund to which it provides services 
or advice, within thirty days after the end of the month 
in which it occurs. 


(2) The Commission may, upon the application of the 
management company of a mutual fund and where it is 
of the opinion that it would not be prejudicial to the public 
interest to do so, order, subject to such terms and conditions 
as it may impose, that subsection 1 does not apply to any 
transaction or class of transactions. New. 


114.—(1) In this section, “responsible person’’ means a 
portfolio manager and every individual who is a partner, 
director or officer of a portfolio manager together with every 
affiliate of a portfolio manager and every individual who is a 
director, officer or employee of such affiliate or who is an 
employee of the portfolio manager, if the affiliate or the 
individual participates in the formulation of, or has access 
prior to implementation to investment decisions made on 
behalf of or the advice given to the client of the portfolio 
manager. 


(2) The portfolio manager shall not knowingly cause any 
investment portfolio managed by it to, 


(a) invest in any issuer in which a responsible person 
or an associate of a responsible person is an officer 
or director unless the specific fact is disclosed to the 
chent and the written consent of the client to the 
investment is obtained before the purchase; 


(b) purchase or sell the securities of any issuer from or 
to the account of a responsible person, any associate 
of a responsible person or the portfolio manager; or 
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(c) make a loan to a responsible person or an associate 


of a responsible person or the portfolio manager. 
New. 


115. No person or company who has access to informa- Boetanets 244 
tion concerning the investment program of a mutual fund fund 
or the investment portfolio managed for a client by a portfolio one 
manager shall purchase or sell securities of an issuer for his 
or its account where the portfolio securities of the mutual 
fund or the investment portfolio managed for a client by a 
portfolio manager include securities of that issuer and where 
the information is used by the person or company for his 
or its direct benefit or advantage. New. 


116. The Commission shall summarize in or as a part of a Publication 
; : é : of summaries 
monthly periodical available to the public on payment of a °freports 
reasonable fee the information contained in every report 


filed in compliance with this Part. R.S.O. 1970, c.426,s. 111 (2). 


117.—(1) Where the laws of the jurisdiction in which Filing | 
the reporting issuer is incorporated, organized or continued jurisdiction 
require substantially the same reports in that jurisdiction as 
are required by this Part, the filing requirements of this Part 
may be complied with by filing the reports required by the 
laws of such jurisdiction manually signed or certified in 


accordance with the regulations. New. 


(2) Subject to subsection 1, the Commission may, Pee ond 
y order of 
Commission 
(a) upon the application of an interested person or 
company, 


(i) if a requirement of this Part conflicts with a 
requirement of the laws of the jurisdiction 
under which the reporting issuer is incor- 
porated, organized or continued, or 


(ii) if otherwise satisfied in the circumstances of 
the particular case that there is adequate 
justification for so doing; or 


(b) of its own motion, 


make an order on such terms and conditions as seem to the 
Commission just and expedient, exempting in whole or in 
part, a person or company, class of persons or companies 
or class of transactions from the requirements of this Part. 
R.S.O. 1970, c. 426, s. 116 (1), amended. 
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PART XXI 


ENFORCEMENT 


118.—(1) Every person or company who, 


(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances under 
which it is made, is a misrepresentation ; 


(bo) makes a statement in any application, release, 
report, preliminary prospectus, prospectus, return, 
financial statement, information circular, take-over 
bid circular, issuer bid circular or other document 
required to be filed or furnished under this Act or 
the regulations that, at the time and in the hght 
of the circumstances under which it is made, is a 
misrepresentation ; 


(c) contravenes this Act or the regulations ; or 


(2) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is liable, 
in the case of a person, other than an individual, or company, 
to a fine of not more than $25,000 and, in the case of an 
individual, to a fine of not more than $2,000 or to imprison- 
ment for a term of not more than one year, or to both. 


(2) No person or company is guilty of an offence under 
clause a or b of subsection 1 if he or it, as the case may be, 
did not know and in the exercise of reasonable diligence 
could not have known that the statement was a mis- 
representation. 


(3) Where a company or a person other than an individual 
is guilty of an offence under subsection 1, every director or 
officer of such company or person who authorized, per- 
mitted, or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than one year. R.S.O. 1970, c. 426, s. 137 (1-3), amended. 
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119. No proceedings under section 118 shall be instituted Consent of 
: , : ng ae Minister 
except with the consent or under the direction of the Minister. 


R.S.O. 1970, c. 426, s. 138 (1). 


. An information i , ‘c Information 
120 ation In respect of any contravention of this (goupatte 


Act may be for one or more offences, and no information, more than. 
summons, warrant, conviction or other proceeding in any 
prosecution is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. R.S.O. 1970, 


c. 426, s. 139. 


121.—(1) Where a provincial judge, magistrate or justice Bee ea 


of another province or territory of Canada issues a warrant issued in 
for the arrest of any person on a charge of contravening prosinee 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of Ontario 
within whose jurisdiction that person is or is suspected to be, 

may, upon satisfactory proof of the handwriting of the 
provincial judge, magistrate or a justice who issued the 
warrant, make an endorsement thereon in the form prescribed 

by the regulations, and a warrant so endorsed is sufficient 
authority to the person bringing the warrant and to all other 
persons to whom it was originally directed and to all constables 
within the territorial jurisidction of the provincial judge or 
justice so endorsing the warrant to execute it within that 
jurisdiction and to take the person arrested thereunder either 

out of or anywhere in Ontario and to rearrest such person 
anywhere in Ontario. 


(2) Any constable of Ontario or of any other province or Frisoner, 
territory of Canada who is passing through Ontario having 
in his custody a person arrested in another province or 
territory under a warrant endorsed under subsection 1 is 
entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the warrant 


or the endorsement thereof. R.S.O. 1970, c. 426, s. 149. 


122.—(1) Where it appears to the Commission Dieta 
person or company has failed to comply with or is violating 
any decision or any provision of this Act or the regulations, 
the Commission may, notwithstanding the imposition of any 
penalty in respect of such non-compliance or violation and in 
addition to any other rights it may have, apply to a judge 
of the High Court for an order, 


(a) directing the person or company to comply with 
the decision or provision or restraining the person 
or company from violating the decision or provision ; 


and 


Appeal 


Order 
to cease 
trading 


Idem 


Temporary 
order 
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(b) directing the directors and senior officers of the 
person or company to cause the person or com- 
pany to comply with or to cease violating the decision 
or provision, 


and upon the application the judge may make such order, or 
such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. R.S.O. 1970, c. 426, s. 143, 
amended. 


123.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that trading shall cease 
in respect of any securities for such period as is specified 
inthe order. R.S.O. 1970, c. 426, s. 144 (1). 


(2) The Commission may issue a cease trading order 
under subsection 1 notwithstanding the delivery of a report 


to it pursuant to subsection 3 of section 74. New. 


(3) No order shall be made under subsection 1 or 2 without 


a hearing unless in the opinion of the Commission the length 


Commission’s 
discretion to 
remove 
exemptions 


Temporary 
order and 
hearing 


Notice 


of time required for a hearing could be prejudicial to the 
public interest, in which event the Commission may make a 
temporary order, which shall not be for longer than fifteen 
days from the date of the making thereof, but the order 
may be extended for such period as the Commission considers 
necessary where satisfactory information is not provided to 
the Commission within the fifteen day period. R.S.O. 1970, 
c. 426, s. 144 (2), amended. 


124.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that any or all of the 
exemptions contained in sections 34, 71 and 72 do not apply 
to the person or company named in the order. 


(2) No order shall be made under subsection 1 without a 
hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall not be for longer than fifteen days from 
the date of the making thereof unless the hearing is com- 
menced in which case the Commission may extend the order 
until the hearing is concluded. 


(3) Notice of a temporary order made under subsection 2 
shall be given forthwith together with the notice of the 
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hearing under subsection 2 to every person or company who 
in the opinion of the Commission is directly affected thereby. 
R.S.O. 1970, c. 426, s. 19 (5-7), amended. ; 


125.—(1) No proceedings under this Part shall be com- Limitation 
menced in a court more than one year after the facts upon ane 
which the proceedings are based first came to the knowledge 
of the Commission. 


(2) No proceedings under this Act shall be commenced em 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to the 
knowledge of the Commission. R.S.O. 1970, c. 426,s. 138 (2, 3), 
amended. 


PAR] XxX Xt 


CIVIL LIABILITY 


126.—(1) Where, at the time of purchase, a prospectus Liability 

; i for misrepre- 
together with any amendment to the prospectus contains a Seu Gn ie 
misrepresentation, a purchaser who purchases a security a A 
offered thereby during the period of distribution or distribution 

to the public shall be deemed to have relied on such mis- 
representation if it was a misrepresentation at the time of 

purchase and has, subject to section 128, a right of action 


for damages against, 
(a) the issuer or selling security holder ; 


(6) each underwriter of the securities who is required 
to sign the certificate required by section 58; 


—~ 
im) 
Sa 


every director of the issuer at the time the prospectus 
or the amendment to the prospectus was filed ; 


every person or company whose consent has been filed 
pursuant to a requirement of the regulations but only 
with respect to statements or reports that have been 
made by them; and 


& 


(e) every person or company who signed the prospectus 
or the amendment to the prospectus other than the 
persons or companies included in clauses a to d, 


and where the purchaser purchased the security from a 
person or company referred to in clause a or 0 he also has a 
right of rescission against such person or company. 
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Detener (2) No person or company is liable under subsection 1 if 
he proves that the purchaser purchased the securities with 
knowledge of the misrepresentation. 


a (3) No person or company, other than the issuer or selling 
security holder, is hable under subsection 1 if he proves, 


(a) that the prospectus or the amendment to the pros- 


~~ 


eee” 


pectus was filed without his knowledge or consent, 
and that, on becoming aware of its filing, he forth- 
with gave reasonable general notice that it was so 
filed ; 


that, after the issue of a receipt for the prospectus 
and before the purchase of the securities by the 
purchaser, on becoming aware of any misrepresenta- 
tion in the prospectus or an amendment to the 
prospectus he withdrew his consent thereto and gave 
reasonable general notice of such withdrawal and 
the reason therefor ; 


that, with respect to any part of the prospectus 
or the amendment to the prospectus purporting to be 
made on the authority of an expert or purporting 
to be a copy of an extract of a report or evaluation 
of an expert, he had no reasonable grounds to believe 
and. did not believe that there had been a mis- 
representation or that such part of the prospectus 


or the amendment to the prospectus did not fairly | 


represent the statement of the expert or was not a 


fair copy of the extract from the report or evaluation ~ 


of the expert; or 


that, with respect to any part of the prospectus — 


or the amendment to the prospectus purporting to 
be made on his own authority as an expert or 
purporting to be a copy of an extract from his 
own report or evaluation as an expert, 


(i) he had, after reasonable investigation, reason- 
able grounds to believe and did believe that 
such part of the prospectus or the amend- 
ment to the prospectus fairly represented his 


statement as an expert or was a fair copy of 
or extract from his report or evaluation as an _ 


EXPEL, OF 


(1) on becoming aware that such part of the 
prospectus or the amendment to the pro- 
spectus did not fairly represent his statement 


— a 


oF 


as an expert or was not a fair copy of or 
extract from his report or evaluation as an 
expert he forthwith advised the Commission 
and gave reasonable general notice that such 
use had been made and that he would not 
be responsible for that part of the prospectus 
or the amendment to the prospectus. 


(4) No person or company, other than the issuer or selling !¢em 

security holder, is liable under subsection 1 if, with respect 
to any part of the prospectus or the amendment to the 
prospectus purporting to be made on his own authority as 
an expert or purporting to be a copy of an extract from 
his own report or evaluation as an expert, he had, after 
reasonable investigation, reasonable grounds to believe and 
did believe that there had been no misrepresentation. 


(5) No person or company, other than the issuer, is lable tem 

under subsection 1 if he proves that, with respect to any part 
of the prospectus or the amendment to the prospectus not 
purporting to be made on the authority of an expert and not 
purporting to be a copy of an extract of a report or evaluation 
of an expert, he had, after reasonable investigation, reason- 
able grounds to believe and did believe that there was no 
misrepresentation. 


(6) No underwriter is liable for more than the total public (imitation 
offering price represented by the portion of the distribution writers 


underwritten by him. 


(7) In an action for damages pursuant to subsection 1, fimitation | 
the defendant is not liable for all or any portion of such damages 
damages that he proves do not represent the depreciation in 
value of the security as a result of the misrepresentation 


relied upon. 


(8) All or any one or more of the persons or companies Joint and 
specified in subsection 1 are jointly and severally lable, and lability 
every person or company who becomes liable to make any 
payment under this section may recover a contribution from 
any person or company who, if sued separately, would have 
been liable to make the same payment provided that the 
court may deny the right to recover such contribution where, 
in all the circumstances of the case, it is satisfied that to 
permit recovery of such contribution would not be just and 
equitable. 

(9) In no case shall the amount recoverable Upidler stag ceo es 
section exceed the price at which the securities were offered tecoverable 


to the public. 


No 
derogation 
of rights 


Liability 

for misrepre- 
sentation 

in circular 


Idem 


Idem 


Defence 


Idem 
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(10) The right of action for rescission or damages conferred 
by this section is in addition to and without derogation from 
any other right the purchaser may have at law. R.S.O. 1970, 
c. 426, s. 142, amended. 


127.—(1) Where a take-over bid circular sent to the 
offerees of an offeree company as required by Part XIX 
contains a misrepresentation, every such offeree shall, subject 
to section 128, be deemed to have relied on such misrepre- 
sentation and has a right of action for rescission or damages 
against the offeror, and a right of action for damages against, 


(a) every person who at the time the circular was 
signed was a director of the offeror; 


(b) every person or company whose consent has been 
filed pursuant to a requirement of the regulations 
but only with respect to statements or reports that 
have been made by them; and 


(c) each person who signed a certificate in the circular 
other than the persons included in clause a. 


(2) Where a directors’ circular or a director’s or officer’s 
circular sent to the offerees of an offeree company as required 
by Part XIX contains a misrepresentation, every such 
ofiéree’ shall,./subject..to, section 123, be» deemed, te, nave 
relied on such misrepresentation and has a right of action 
for damages against every director or officer who signed the 
circular. 


(3) The provisions of subsection 1 apply mutatis mutandis 
where an issuer bid circular contains a misrepresentation. 


(4) No person or company is liable under subsection 1, 2 
or 3 if he proves that the offeree had knowledge of the 
misrepresentation. 


(5) No person or company, other than the offeror, is liable 
under subsection 1, 2 or 3 if he proves, 


(a) that the take-over bid circular, issuer bid circular, 
directors’ circular or director’s or officer’s circular, 
as the case may be, was sent without his knowledge 
or consent and that, on becoming aware of it, he 
forthwith gave reasonable general notice that it was 
so sent; 


(6) that, after the sending of the take-over bid circular, 
issuer bid circular, directors’ circular or director’s 
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or officer’s circular, as the case may be, on becoming 
aware of any misrepresentation in the take-over 
bid circular, issuer bid circular, directors’ circular 
or director’s or officer’s circular, he withdrew his 
consent thereto and gave reasonable general notice 
of the withdrawal and the reason therefor : 


(c) that, with respect to every misrepresentation, he 
had, after reasonable investigation, reasonable grounds 
to believe and did believe the statement was true 
and that there was no omission to state a material 
fact * 


(4) that, with respect to any part of the circular pur- 
porting to be a copy of an extract from a report, 
opinion, or statement of an expert, he had no reason- 
able grounds to believe and did not believe that there 
had been a misrepresentation or that such part of 
the circular did not fairly represent the report, 
opinion, or statement of the expert or was not a 
fair copy of an extract from the report, opinion or 
statement of the expert; or 


(e) that, with respect to any part of the circular 
purporting to be made on his own authority as an 
expert or purporting to be a copy of or an extract 
from his own report, opinion or statement as an 
expert, 


(i) he had, after reasonable investigation, reason- 
able grounds to believe and did believe that 
such part of the circular fairly represented 
his report, opinion or statement as an expert 
or Was, a. fair. copy. Of ot) Extract sii ammiic 
report, opinion or statement, or 


(ii) on becoming aware that such part of the 
circular did not fairly represent his report, 
opinion or statement as an expert or was 
not a fair copy of or extract from his re- 
port, opinion or statement as an expert he 
forthwith advised the Commission and gave 
reasonable general notice that such use had 
been made and that he would not be respon- 
sible for that part of the circular. 


(6) No person or company, other than the offeror, is liable 
under subsection 1, 2 or 3 if, with respect to any part of the 
circular purporting to be made on his own authority as an 
expert or purporting to be a copy of an extract from his 


own report, opinion or statement as an expert, he had, 


Idem 
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derogation 
of rights 
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after reasonable investigation, reasonable grounds to believe 
and did believe that there had been no misrepresentation. 


(7) The right of action for rescission or damages conferred 
by this section is in addition to and without derogation from 
any other right the offeree may have at law. 1971, c. 31, 
ss. 29, 45, amended. 


128. If the purchaser under subsection 1 of section 126 
or the offeree under subsection 1 or 2 of section 127 acquired 
the security or accepted the offer after the issuer or offeror, 
as the case may be, had made generally available to its 
security holders comparative financial statements covering 
a period of at least twelve months beginning after the date 
a receipt is obtained from the Director for the prospectus or 
the date of the take-over bid or issuer bid then the right of 
recovery under section 126 or 127 shall be conditional upon 
proof that the purchaser or offeree purchased the securities 
or accepted the offer relying on the misrepresentation in 
the prospectus, any amendment to the prospectus, the take- 
over bid circular, issuer bid circular, directors’ circular or 
director’s or officer’s circular, as the case may be, but such 
reliance may be established without proof of the reading of 
the prospectus, any amendment to the prospectus, the take- 
over bid circular, issuer bid circular, directors’ circular or 
director’s or officer’s circular. New. 


129. In determining what constitutes reasonable investiga- 
tion or reasonable grounds for belief for the purposes of sub- 
section 5 of section 126 and clause c of subsection 5 of 
section 127, the standard of reasonableness shall be that 
required of a prudent man in the circumstances of the 
particular case. New. 


130.—(1) A person or company who trades in a security in 
violation of section 52 or 70, subsection 4, 5 or 7 of sec- 
tion 71 or section 94 is liable to his purchaser or offeree for 
rescission or damages. R.S.O. 1970, c. 426, s. 65; 1971, c. 31, 
s. 20, amended. 


(2) An offeror who fails to make the offer to purchase 
required to be made by subsection 1 of section 91, or to 
take up securities duly deposited under the offer, shall 
be liable to pay to the security holders entitled to receive 
the offer to purchase, or whose duly deposited securities 
were not taken up, a consideration per security equal in 
value to the minimum consideration at which the offer is 
required by that subsection to be made together with 
damages. New. 


131. For the purposes of sections 132 and 133, ‘mutual 
fund” has the same meaning as in Part XX. New. 
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132.—(1) Every person or company who sells or purchases Liability 
the securities of a reporting issuer with knowledge of a material 
material fact or material change with respect to the reporting change 
issuer that has not been generally disclosed and every person 7" °"°** 
who informs the vendor or purchaser of the material fact or 
material change other than in the necessary course of 
business and every person who directly or indirectly pro- 
vides the information is liable to compensate the purchaser 
or vendor of the securities for damages as a result of the 
trade unless, 


(a) the person or company had reasonable grounds to 
believe that the material fact or material change had 
been generally disclosed; 


(6) the material fact or material change was known or 
ought reasonably to have been known to the pur- 
chaser or vendor; or 


(c) the person or company proves that he did not make 
use of knowledge of the material fact or material 
change in purchasing or selling the securities. 


(2) Any person or company who has access to information Idem 
concerning the investment program of a mutual fund that is 
a mutual fund in Ontario or the investment portfolio managed 
for a client by a portfolio manager and uses that information 
for his or its direct benefit or advantage to purchase or sell 
securities of an issuer for his or its account where the port- 
folio securities of the mutual fund or the investment portfolio 
managed for the client by a portfolio manager include securi- 
ties of that issuer is accountable to the mutual fund or the 
client of the portfolio manager, as the case may be, for any 
benefit or advantage received or receivable as a result of 
such purchase or sale. 


; ' x 
(3) Every person or company referred to in subsection 1 Aosonn 


who is also an insider of the reporting issuer, or who is an gain 
associate or affiliate of such insider, is, in addition to the 
liability imposed by subsection 1, accountable to the report- 
ing issuer for any benefit or advantage received or receivable 
by the insider or associate or affiliate, as the case may be. 
R.S.O. 1970, c. 426, s. 65; 1971, c. 31, s. 20, amended. 

(4) The liability of the vendor or purchaser and any jjAVity 
informer under subsection 1 is joint and several. several 


| 1c Measure of 
(5) The measure of damages under subsection 1 is, a 
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(a) if the plaintiff is a purchaser, the price that 
he paid for the security less the average market 
price of the security in the twenty trading days 
following general disclosure of the material fact or 
material change; and 


(b) if the plaintiff is a vendor, the average market 
price of the security in the twenty trading days 
following general disclosure of the material fact or 
material change less the price that he received for 
the security. 


133.—(1) Upon application by the Commission or by any 
person or company who was at the time of a transaction 
referred to in subsection 1 of section 132 or is at the time of 
the application a security holder of the reporting issuer, a 
judge of the High Court may, if satisfied that, 


(a) the Commission or the person or company has 
reasonable grounds for believing that the reporting 
issuer has a cause of action under subsection 3 of 
section 132; and 


(b) either, 


(1) the reporting issuer has refused or failed to 
commence an action under section 132 within 
sixty days after receipt of a written request 
from the Commission or such person or com- 
pany so to do, or 


(11) the reporting issuer has failed to prosecute 
diligently an action commenced by it under 
section 132, 


make an order, upon such terms as to security for costs and 
otherwise as to the Judge seems fit, requiring the Com- 
mission or authorizing such. person or company or the 
Commission to commence or continue an action in the name 
of and on behalf of the reporting issuer to enforce the lability 
created by subsection 3 of section 132. 


(2) Upon the application by the Commission or any person 
or company who was at the time of a transaction referred to 
in subsection 2 of section 132 or is at the time of the applica- 
tion a security holder of the mutual fund, a judge of the High 
Court may, if satisfied that, 


(a) the Commission or the person or company has 
reasonable grounds for believing that the mutual 
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fund has a cause of action under subsection 2 of 
section 132; and 


(6) the mutual fund has either, 
(i) refused or failed to commence an action 


under subsection 2 of section 132 within 
sixty days after receipt of a written request 


from the Commission or the person or com- 


pany so to do, or 


(ii) failed to prosecute diligently an action com- 
menced by it under subsection 2 of section 
132. 


make an order, upon terms as to security for costs or other- 
wise as to the judge seems proper, requiring the Commission or 
authorizing the person or company or the Commission to 
commence and prosecute or to continue an action in the 
name of and on behalf of the mutual fund to enforce the 
liability created by subsection 2 of section 132. 


(3) Where an action under subsection 2 or 3 of section 


137. 1S. 
(a) commenced ; 
(b) commenced and prosecuted; or 


(c) continued, 


by a board of directors of a reporting issuer, the trial judge 
or a judge of the High Court may order that the costs 
properly incurred by the board of directors in commencing, 
commencing and prosecuting or continuing the action, as 
the case may be, shall be paid by the reporting issuer, if he is 
satisfied that the action was prima facie in the best interests 
of the reporting issuer and the security holders thereof. 


(4) Where an action under subsection 2 or 3 of section 4 


132515; 
(a) commenced ; 
(b) commenced and prosecuted; or 
(c) continued, 


by a person or company who is a security holder of the 
_ reporting issuer, the trial judge or a judge of the High Court 


Costs 
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may order that the costs properly incurred by such person 
or company in commencing, commencing and prosecuting or 
continuing the action, as the case may be, shall be paid by the 
reporting issuer, if he is satisfied that, 


(d) the reporting issuer failed to commence the action 
or had commenced it but had failed to prosecute 
it diligently; and 


(ec) the continuance of the action was prima facie in the 
best interests of the reporting issuer and the security 
holders thereof. 


(5) Where an action under subsection 2 or 3 of section 
1326s, 


(a) commenced ; 
(6) commenced and prosecuted; or 


(c) continued, 


by the Commission, the trial judge or a judge of the High 
Court shall order the reporting issuer to pay all costs properly 
incurred by the Commission in commencing, commencing 


and prosecuting or continuing the action, as the case may be. 


(6) In determining whether an action or its continuance is 
prima facre in the best interests of a reporting issuer and the 
security holders thereof, the judge shall consider the relation- 
ship between the potential benefit to be derived from the 
action by the reporting issuer and the security holders thereof 
and the cost involved in the prosecution of the action. 


(7) Notice of every application under subsection 1 or 2 
shall be given to the Commission, the reporting issuer, and 
the mutual fund, as the case may be, and each of them may 
appear and be heard thereon. 


(8) Every order made under subsection 1 or 2 requiring 
or authorizing the Commission to commence and prosecute 
or continue an action shall provide that the reporting issuer 
or mutual fund, as the case may be, shall co-operate fully 
with the Commission in the commencement and prosecution 
or continuation of the action, and shall make available to 
the Commission all books, records, documents and other 
material or information known to the reporting issuer or 
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mutual fund or reasonably ascertainable by the reporting 
issuer or mutual fund relevant to such action. 


(9) An appeal lies to the Supreme Court from any order Appeal 
made under this section. New. 


134.—(1) If subsection 1 of section 38 applies to a contract dea ae) 

and such subsection is not complied with, a person or com- 
pany who has entered into the contract is entitled to 
rescission thereof by mailing or delivering written notice of 
rescission to the registered dealer within sixty days of the 
date of the delivery of the security to or by the person or 
company, as the case may be, but, in the case of a purchase 
by the person or company, only if he is still the owner of 
the security purchased. 


(2) If clause c of subsection 1 of section 35 applies to aldem 

contract and a registered dealer has failed to comply with 
such subsection by not disclosing that he acted as principal, 
a person or company who has entered into the contract 
is entitled to rescission thereof by mailing or delivering 
written notice of rescission to the registered dealer within 
seven days of the date of the delivery of the written con- 
firmation of the contract. R.S.O. 1970, c. 426, s. 71. (1, 2), 
amended. 


(3) For the purpose of subsection 2, a confirmation sent Service 
by prepaid mail shall be deemed conclusively to have been 
delivered to the person or company to whom it was addressed 
in the ordinary course of mail. New. 


(4) In an action respecting a rescission to which this 974s 
section applies, the onus of proving compliance with section 
35 or 38 is upon the registered dealer. 


(5) No action respecting a rescission shall be commenced pamitation 
under this section after the expiration of a period of ninety 
days from the date of the mailing or delivering the notice 
under subsection 1 or 2. K.S.O. 1970, c. 426, s. 71 (3, 4), 


amended. 


135.—(1) Every purchaser of a security of a mutual fund @eselssion 
in Ontario may, where the amount of the purchase does not ef mutual 
exceed the sum of $50,000, rescind the purchase by notice security 
given to the registered dealer from whom the purchase was 
made within forty-eight hours after receipt of the confirmation 
for a lump sum purchase or within sixty days after receipt 
of the confirmation for the initial payment under a con- 
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tractual plan but, subject to subsection 5, the amount the 
purchaser is entitled to recover on exercise of this right to 
rescind shall not exceed the net asset value of the securities 
purchased, at the time the right is exercised. 


(2) The right to rescind a purchase made under a con- 
tractual plan may be exercised only with respect to pay- 
ments scheduled to be made within the time specified in 
subsection 1 for rescinding a purchase made under a con- 
tractual plan. 


(3) The notice mentioned in subsection 1 shall be in writing, 
and may be given by prepaid mail, telegram or other means. 


(4) A confirmation sent by prepaid mail shall be deemed 
conclusively to have been received in the ordinary course 
of mail by the person or company to whom it was addressed. 


(5) Every registered dealer from whom the purchase was 
made shall reimburse the purchaser who has exercised his 
right of rescission in accordance with this section for the 
amount of sales charges and fees relevant to the investment 
of the purchaser in the mutual fund in respect of the shares 
or units of which the notice of exercise of the right of rescission 
was given. New. 


136.—(1) Unless otherwise provided in this Act, no action 
shall be commenced to enforce a right created by this Part 
more than three years after the date of the transaction that 
gave rise to the hability. 


(2) Subject to subsection 1, no action for rescission or 
damages created by section 126 or 127 shall be commenced 


more than 180 days after the plaintiff first had knowledge of 
the facts giving rise to the cause of action. New. 


PART XXIII 
GENERAL PROVISIONS 


137. A statement as to, 


(a) the registration or non-registration of any person 
or company ; 


(0) the filing or non-filing of any document or material 
required or permitted to be filed; 
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(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, company, document or material; or 


(dq) the date the facts upon which any proceedings 


are to be based first came to the knowledge of the 
Commission, 


purporting to be certified by the Commission or a member 
thereof or by the Director is, without proof of the office or 
signature of the person certifying, admissible in evidence, 
so far as relevant, for all purposes in any action, proceeding 
or prosecution. R.S.O. 1970, c. 426, s. 148, amended. 


138. Where this Act or the regulations require that 
material be filed, the filing shall be effected by depositing 
the material, or causing it to be deposited, with the Com- 
mission and all material so filed shall be made available by 
the Commission for public inspection during the normal 
business hours of the Commission. New. 


139.—(1) No action or other proceeding for damages 
shall be instituted against the Commission or any member 
thereof, or any officer, servant or agent of the Commission 
for any act done in good faith in the performance or 
intended performance of any duty or in the exercise or the 
intended exercise of any power under this Act or a regu- 
lation, or for any neglect or default in the performance or 
exercise in good faith of such duty or power. R.S.O. 1970, 
c. 426, s. 145 (1), amended. 


(2) No person or company has any rights or remedies and 
no proceedings lie or shall be brought against any person 
or company for any act or omission done or omitted in 
compliance or intended compliance with any requirement, 
order or direction made or given under this Act or the 
regulations. New. 


140. The Lieutenant Governor in Council may make 
regulations, 


1. prescribing categories for persons and companies 
and the manner of allocating persons and companies 
to categories, and prescribing the form and content 
of prospectuses, preliminary prospectuses, pro forma 
prospectuses and statements of material facts to be 
filed by, and financial conditions applicable to, 
persons and companies in accordance with their 
categories ; 


Filing and 
inspection of 
material 


Immunity of 
Commission 
and officers 


Immunity 
re intended 
compliance 


Regulations 


10. 


Lie 
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designating mutual funds or a class or classes thereof 
as private mutual funds; 


. prescribing the form and content of financial state- 


ments and interim financial statements required to 
be filed under this Act; 


. prescribing requirements respecting applications for 


registration and renewal of registration, and pro- 
viding for the expiration of registrations; 


classifying registrants into categories and prescribing 
the terms and conditions of registration of regis- 
trants in each category but no registrant shall be 
included in a category designated as, 


i. investment dealer, unless he is a member of 
the Ontario District of the Investment Dealers’ 
Association of Canada, 


ii. broker, unless he is a member of a stock 
exchange in Ontario recognized by the Com- 
mission, 


ill. broker-dealer, unless he is a member of the 
Broker-Dealers’ Association of Ontario; 


. regulating the listing and trading of securities and 


records relating thereto; 


. governing the furnishing of information to the 


public or to the Commission by a registrant in 
connection with securities or trades therein; 


. regulating the trading of securities other than on a 


stock exchange recognized by the Commission ; 


. governing the keeping of accounts and records, the 


preparation and filing of financial statements of the 
affairs of the security issuers and the audit require- 
ments with respect thereto; 


respecting fees payable by an issuer to a manage- 
ment company as consideration for investment 
advice, alone or together with administrative or 
management services, provided by the management 
company to the mutual fund; 


respecting sales charges imposed by a distribution 
company or contractural plan service company 


12. 


13% 


14. 


13’ 


16. 


17. 


18. 


1D, 


20. 


21. 
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under a contractural plan on purchasers of shares 
or units of a mutual fund, and commissions to be 


paid to salesmen of shares or units of a mutual 
fund; 


designating any person or company or any class 
of persons or companies who shall not be required 
to obtain registration as an adviser; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by the 
Commission and other fees in connection with the 
administration of this Act and the regulations; 


prescribing the documents, certificates, reports, 
releases, statements, agreements and other informa- 
tion and the form, content and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations ; 


prescribing the practice and procedure of investiga- 
tions under sections 11 and 13; 


prescribing the forms for use under this Act and 
the regulations; 


prescribing trades or securities, in addition to the 
trades and securities referred to in section 34, in 
respect of which registration shall not be required; 


prescribing trades or securities, referred to in 
section 34 in respect of which there shall cease to 
be exemption from registration ; 


prescribing trades or securities, in addition to the 
trades and securities referred to in sections 71 and 
72, in respect of which section 52 does not apply; 


prescribing trades or securities in respect of which 
sections 52 and 61 shall be applicable notwith- 
standing sections 71 and 72; 


prescribing terms and conditions that shall be 
contained in an escrow or pooling agreement with 
respect to securities issued for a consideration 
other than cash; 


22) 


P45 


24. 


aa 


26. 


Zi. 


28. 


Zon 


30. 


Oi 


32. 


112 


prescribing the practice and procedure by which 
the Commission recognizes exempt purchasers under 
paragraph 4 of subsection 1 of section 34; 


exempting any category of registered advisers from 
the provisions of section 39 or varying the provisions 
of section 39, as they apply to any category of 
registered advisers ; 


prescribing the information required or permitted 
to be distributed under subsection 2 of section 64; 


respecting the matters referred to in clause h of 
subsection 2 of section 60, and, without lmiting 
the generality of the foregoing, pertaining to require- 
ments as to paid-up capital and surplus, liquidity 
of assets, ratios of debt to paid-up capital and 
surplus, audit procedures, the furnishing of interim 
financial statements and the provisions of trust 
indentures and the qualifications, rights, duties and 
obligations of trustees thereunder ; 


respecting the content and distribution of written, 
printed or visual material and advertising that 
may be distributed or used by a person or company 
with respect to a security whether in the course 
of distribution or otherwise; 


prescribing the form and content of the reports to 
be filed under Part XX; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
acta \ 


prescribing the form and content of a take-over bid 
circular, issuer bid circular, directors’ circular and a 
director’s or officer’s circular required by Part XIX; 


prescribing a penalty for the early redemption of 
shares or units of a mutual fund: 


prescribing the form and content of proxies, infor- 
mation circulars and reports required by Parts 
XVil and XVIII: 


permitting the Commission or the Director to 
exempt any person or company from the provisions 
of the regulations or vary the provisions as they 
apply to any person or company. R.S.O. 1970, 
c. 426, s. 147; 1971, c. 31, s. 46, amended. 
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141. The Commission may, where in its opinion to do so Commission’s 
would not be prejudicial to the public interest, make an perolee or. és 
order on such terms and conditions as it may impose revoking decision 
or varying any decisions made by it under this Act or the 


regulations. New. 


142. Every registration made and receipt for a prospectus Continuation 
issued under The Securities Act, being chapter 426 of the registration 
Revised Statutes of Ontario, 1970 and in effect immediately 
before this Act comes into force, continues in the same 
manner as if made or issued under this Act. New. 


143. The following are repealed: Repeals 


1. The Securities Act, being chapter 426 of the Revised 
Statutes of Ontario, 1970. 


2. The Securities Amendment Act, 1971, being chapter 31. 
3. The Securities Amendment Act, 1973, being chapter 11. 


4. Section 55 of The Government Reorganization Act, 
1972, being chapter 1. 


tee 1) ims Act, except clause 301 subsection 1 (ot son. 
section 71 and subsections 4, 5, 6 and 7 of the said section 71, 
comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


(2) Clause 6 of subsection 1 of section 71 and subsections Idem 

4 5, 6 and 7 of the said section 71 come into force on the 
day eighteen months after the coming into force of this Act, 
and, until that date, the exemptions set out in clauses a, 0, c, 
d,l and p of subsection 1 of the said section 71 are available 
only where each purchaser takes the securities for investment 
only and not with a view to resale, distribution or distribution 
to the public. 
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EXPLANATORY NOTE 


The Bill is a revision of The Securities Act. 


The purpose of the revision is to: 


(4) 


implement those recommendations of The Report of The Canadian 
Committee on Mutual Funds and Investment Contracts concerning 
financial reporting by mutual funds, insider trading and liability, 
a standard of care for mutual fund managers and self-dealing 
investments. 


establish a system providing continuous disclosure of material 
information on the affairs of reporting issuers which, in turn, following 
an 18 month transitional period during which an information base 
will be established and the concept of “distribution to the public” 
retained, will permit a more exhaustive and objective definition 
of when securities may be traded without restriction; 


withdraw the exemption for take-overs to be effected in the over- 
the-counter market while continuing the exemptions for take-overs 
through the facilities of a recognized stock exchange, bids for the 
shares of private companies and private agreements and intro- 
ducing a de minimus exemption for acquisitions of up to 5 per 
cent of the shares of an issuer in any twelve month period; 


require, where control of a company or other issuer is acquired 
through a take-over bid effected under the private agreement 
exemption at a premium over ‘‘market price’, that the offeror 
make the same premium available to minority shareholders in 
Ontario and in “‘uniform act provinces’”’ ; =_ | 


require, where an issuer makes an offer to purchase its own 
securities, disclosure similar to that called for on take-over bids; 


expand insider liability from insiders and their associates to include 
“tippees’’, i.e., anyone in a special relationship to a reporting issuer 
trading securities with knowledge of a material fact or change in 
respect of the issuer that has not been generally disclosed, to make 
the informing, or “‘tipping’’, of a material fact or change by a per- 
son in a special relationship to a reporting issuer an offence and by 
parallel amendment remove insider reporting and liability from 
The Business Corporations Act; ~<a 


require financial institutions, i.e., banks, loan and trust companies 
and insurance companies, to obtain registration where, as either 
principal or agent, they trade in securities with the public while 
continuing the exemption from registration as dealer where banks 
and trust companies transmit unsolicited orders for execution 
through a registrant and the exemption of banks from regis- 
tration as underwritier with respect to government and municipal 
securities ; 


(1) 


(7) 


require that financial institutions be subject to the continuous 
disclosure and insider reporting provisions of the legislation ; 


remove matters such as proxy solicitation generally regarded as 
corporate law from The Secunties Act and, at the same time, by 
parallel amendments to The Business Corporations Act consolidate 
investor disclosure in The Securities Act; 


amend some existing provisions of securities legislation in an 
effort to effectively achieve their purpose; and 


reorganize The Securities Act into a more logical format leaving 
fundamental principles in the Act and the detailed implementation 
to the regulation making powers. 


BILL 7 1978 


An Act to revise The Securities Act 


[ (Se MAJESTY, by and with advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, Interpre- 


tation 
1. “‘adviser’’ means a person or company engaging in 
or holding himself or itself out as engaging in 
the business of advising others as to the investing 
in or the buying or selling of securities ; 


2. “associate’’, where used to indicate a relationship 
with any person or company means, 


i. any company of which such person or com- 
pany beneficially owns, directly or indirectly, 
voting securities carrying more than 10 per 
cent of the voting rights attached to all vot- 
ing securities of the company for the time 
being outstanding, 


ii. any partner of that person or company, 


ili. any trust or estate in which such person or 
company has a substantial beneficial interest 
or as to which such person or company serves 
as trustee or in a similar capacity, 


iv. any relative of such person, including his 
spouse, or of his spouse who has the same 
home as such person; 


3. “Commission’’ means the Ontario Securities Com- 
mission ; 


4. “company” means any corporation, incorporated 
association, incorporated syndicate or other in- 
corporated organization ; 


3: 


10. 


ig 


ps 


“contract’’ includes a trust agreement, declaration 
of trust or other similar instrument; 


. “contractual plan’’ means any contract or other 


arrangement for the purchase of shares or units 
of a mutual fund by payments over a specified 
period or by a specified number of payments where 
the amount deducted from any one of the pay- 
ments as sales charges is larger than the amount 
that would have been deducted from such pay- 
ment for sales charges if deductions had been made 
from each payment at a constant rate for the 
duration of the plan; 


. ‘dealer’? means a person or company who trades in 


securities in the capacity of principal or agent; 


. “decision”? means a direction, decision, order, ruling 


or other requirement made under a power or right 
conferred by this Act or the regulations; 


,. WirectoOr). teans. «thes Directonormuany, Deouty 


Director of the Commission; 


“director, where. used’ in. relation, to: :a person, 
includes a person acting in a capacity similar to that 
of a director of a company ; 


‘distribution’, where used in relation to trading in 
securities, means, 


1. a. trade “in: Securities o1. an issuer that have 
not been previously issued, 


li. a trade by or on behalf of an issuer in previously 
issued securities of that issuer that have been 
redeemed or purchased by or donated to that 
issuer, 


lil. a trade in previously issued securities of an 
issuer from the holdings of any person, 
company or combination of persons or com- 
panies holding a sufficient number of any 
securities of that issuer to affect materially the 
control of that issuer, but any holding of any 
person, company or combination of persons 
or companies holding more than 20 per cent of 
the outstanding voting securities of an issuer 
Shall, in the absence of evidence to the con- 
trary, be deemed to affect materially the 
control of that issuer, 


1 
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14. 


15. 


Os 
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iv. a trade by or on behalf of an underwriter in 
securities which were acquired by that under- 
writer, acting as underwriter, prior to the 
coming into force of this Act if those securi- 
ties continue on the day this Act comes into 
force to be owned by or for that underwriter, 
so acting, 


v. a trade by or on behalf of an underwriter in 
securities which were acquired by that under- 
writer, acting as underwriter, within eighteen 
months after the coming into force of this 
Act, if the trade takes place during that 
eighteen months, 


and after the coming into force of subsections 4, 5, 
6 and 7 of section 71, includes a distribution as 
therein referred to, and also includes any transaction 
or series of transactions involving a purchase and 
sale or a repurchase and resale in the course of or 
incidental to a distribution and “‘distribute’’, “‘dis- 
tributed” and “‘distributing’’ have a corresponding 
meaning ; 


“distribution company’ means a person or com- 
pany distributing securities under a distribution 
contract; 


‘distribution contract’? means a contract between a 
mutual fund or its trustees or other legal representa- 
tive and a person or company under which that 
person or company is granted the right to purchase 
the shares or units of the mutual fund for distri- 
bution or to distribute the shares or units of the 
mutual fund on behalf of the mutual fund; 


“distribution to the public’, where used in relation 
to trading in securities, means a distribution that 
is made for the purpose of distributing to the public 
securities issued by an issuer, whether such trades 
are made directly or indirectly to the public 
through an underwriter or otherwise ; 


“form of proxy’ means a written or printed form 
that, upon completion and execution by or on 
behalf of a security holder, becomes a proxy, 


‘Gndividual’’ means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 


-. 


tion, trust, or a natural person in his capacity as 
trustee, executor, administrator or other legal 
personal representative ; 


17. “insider” or “insider of a reporting issuer’’ means, 


18. 


1? 


20. 


IAG 


i. every director or senior officer of a reporting 
issuer, 


li. every director or senior officer of a company 
that is itself an insider or subsidiary of a 
reporting issuer, 


iii. any person or company who beneficially owns, 
directly or indirectly, voting securities of a 
reporting issuer or who exercises control or 
direction over voting securities of a reporting 
issuer or a combination of both carrying more 
than 10 per cent of the voting rights attached 
to all voting securities of the reporting issuer 
for the time being outstanding other than 
voting securities held by the person or com- 
pany as underwriter in the course of a distribu- 
tion, and 


iv. a reporting issuer where it has purchased, 
redeemed or otherwise acquired any of its 
securities, for so long as it holds any of its 
securities ; 


‘Issuer’ means a person or company who has 
outstanding, issues or proposes to issue, a security; 


“Management company’ means a person or company 
who provides investment advice, under a manage- 
ment contract; 


“management contract’? means a contract under 
which a mutual fund is provided with investment 
advice, alone or together with administrative or 
management services, for valuable consideration; 


“material change’’ where used in relation to the 
affairs of an issuer means a change in the business, 
operations or capital of the issuer that would reason- 
ably be expected to have a significant effect on the 
market price or value of any of the securities of 
the issuer and includes a decision to implement 
such a change made by the board of directors of 
the issuer or by senior management of the issuer 
who believe that confirmation of the decision by 
the board of directors is probable; “BE 


22, 


Zor 


24. 


ZO. 


26. 


ips 


28. 


29, 


30. 


? 


‘material fact’’ where used in relation to securities 
issued or proposed to be issued means a fact that 
significantly affects, or would reasonably be expected 
to have a significant effect on, the market price or 
value of such securities; ry 


‘““Minister’’> means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of 
this Act may be assigned; 


‘““misrepresentation’’ means, 
1. an untrue statement of material fact, or 


il. an omission to state a material fact; 


“mutual fund’”’ includes an issuer of securities that 
entitle the holder to receive on demand, or within 
a specified period after demand, an amount computed 
by reference to the value of a proportionate interest 
in the whole or in a part of the net assets, including 


a separate fund or trust account, of the issuer of 
the securities ; 


“mutual fund in Ontario’? means a mutual fund 
that is a reporting issuer or that is organized under 
the laws of Ontario, but does not include a private 
mutual fund; 


“officer” means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, the 
treasurer, the assistant treasurer, and the general 
manager of a company, and any other person 
designated an officer of a company by by-law or 
similar authority, or any individual acting in a similar 
capacity on behalf of an issuer or registrant; 


‘person’? means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“portfolio manager’? means an adviser registered for 
the purpose of managing the investment portfolio 
of clients through discretionary authority granted 
by the clients ; 


“portfolio securities’, where used in relation to a 
mutual fund, means securities held or proposed to 
be purchased by the mutual fund, 


R.S.C. 1952, 
c. 148 


R.S.O. 1970, 
c. 254 
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31. “private company’ means a company in whose 
constating document, 


i. the right to transfer its shares is restricted, 


ik 


ll. 


the number of its shareholders, exclusive of 
persons who are in its employment and 
exclusive of persons who, having been formerly 
in the employment of the company, were, 
while in that employment, and have continued 
after termination of that employment to be, 
shareholders of the company, is limited to 
not more than fifty, two or more persons 
who are the joint registered owners of one or 
more shares being counted as one _ share- 
holder, and 


any invitation to the public to subscribe for 
its securities 1s prohibited; 


32. “private mutual fund’”’ means a mutual fund that is, 


is 


il. 


operated as an investment club, where, 


(a) its shares or units are held by not more 
than fifty persons and its indebtedness 
has never been offered to the public; 


(b) it does not pay or give any remunera- 
tion for investment advice or in respect 
of trades in securities, except normal 
brokerage fees; and 


(c) all of its members are required to make 
contributions in proportion to the 
shares or units each holds for the pur- 
pose of financing its operations, or 


administered by a trust company registered 
under The Loan and Trust Corporations Act 
and consists of, 


(a) a pooled fund maintained solely to 
serve registered retirement savings 
plans, registered home ownership sav- 
ings plans, or other savings plans 
registered under the Income Tax Act 
(Canada) ; 


(6) a common trust fund as defined by 
subsection 1 of section 85 of The Loan 
and Trust Corporations Act; or 
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(c) a pooled fund maintained by a trust 
company in which moneys belonging to 
various estates and trusts in its care 
are commingled, with the authority of 
the settlor, testator or trustee thereof, 
for the purpose of facilitating invest- 
ment where no general solicitations are 
made with a view to the sale of partici- 
pations in the pooled fund; 


33. “promoter” means, 


34. 


Sh 


36. 


oie 


i. a person or company who, acting alone or in 
conjunction with one or more other persons, 
companies or a combination thereof, directly 
or indirectly, takes the initiative in founding, 
organizing or substantially reorganizing the 
business of an issuer, or 


ll. a person or company who, in connection with 
the founding, organizing or substantial re- 
organizing of the business of an_ issuer, 
directly or indirectly, receives in consideration 
of services or property, or both services and 
property, 10 per cent or more of any class of 
securities of the issuer or 10 per cent or more 
of the proceeds from the sale of any class of 
securities of a particular issue, but a person or 
company who receives such securities or 
proceeds either solely as underwriting com- 
missions or solely in consideration of property 
shall not be deemed a promoter within the 
meaning of this definition if such person or 
company does not otherwise take part in 
founding, organizing, or substantially re- 
organizing the business ; 


‘proxy’? means a completed and executed form of 
proxy by means of which a security holder has 
appointed a person or company as his nominee to 
attend and act for him and on his behalf at a 
meeting of security holders ; 


“register” means register under this Act, and 
“registered” has a corresponding meaning ; 


“registrant”? means a person or company registered 
or required to be registered under this Act; 


“regulations” means the regulations made under this 
Act; 


B.S.O. 1970, 
c. 53 
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38. “reporting issuer’? means an issuer, 


1. 


il. 


lil. 


lV. 


that has issued voting securities on or aifter 
the ist day of May, 1967 in respect of which 
a prospectus was filed and a receipt therefor 
obtained under a predecessor of this Act or 
in respect of which a securities exchange take- 
over bid circular was filed under a predecessor 
of this Act, 


that has filed a prospectus and obtained a 
receipt therefor under this Act or that has 
filed a securities exchange take-over bid 
circular under this Act, 


any of whose securities have been at any time 
since the coming into force of this Act listed 
and posted for trading on any stock exchange 
in Ontario recognized by the Commission, 
regardless of when such listing and posting 
for trading commenced, 


to which The Business Corporations Act applies 
and which, for the purposes of that Act, is 
offering its securities to the public, or 


. that is the company whose existence continues 


following the exchange of securities of a com- 
pany by or for the account of such company 
with another company or the holders of the 
securities of that other company in connec- 
tion with, 


(a) a statutory amalgamation or arrange- 
ment; or 


(>) a statutory procedure under which one 
company takes title to the assets of the 
other company that in turn loses its 
existence by operation of law, or under 
which the existing companies merge 
into a new company, 


where one of the amalgamating or merged 
companies or the continuing company has 
been a reporting issuer for at least twelve 
months; 


39. “salesman’’ means an individual who is employed 
by a dealer for the purpose of making trades in 
securities on behalf of the dealer; 


40. “‘security’’ includes, 


1. any document, instrument or writing com- 
monly known as a security, 


ll. any document constituting evidence of title to 
or interest in the capital, assets, property, 
profits, earnings or royalties of any person 
or company, 


lil. any document constituting evidence of an 
Interest In an association of legatees or heirs, 


lv. any document constituting evidence of an 
option, subscription or other interest in or to 
a security, 


v. any bond, debenture, note or other evidence 
of indebtedness, share, stock, unit, unit 
certificate, participation certificate, certificate 
of share or interest, preorganization certificate 
or subscription other than a contract of 
insurance issued by an insurance company 
licensed under The Insurance Act and an See 
evidence of deposit issued by a bank to B.8.C.1970, 
which the Bank Act (Canada) applies or by a ~ 
loan corporation or trust company registered 
under The Loan and Trust Corporations Act, 


vi. any agreement under which the interest of the 
purchaser is valued for purposes of con- 
version or surrender by reference to the value 
of a proportionate interest in a specified 
portfolio of assets, except a contract issued 
by an insurance company licensed under The 
Insurance Act which provides for payment 
at maturity of an amount not less than three 
quarters of the premiums paid by the pur- 
chaser for a benefit payable at maturity, “qBig 


vil. any agreement providing that money received 
will be repaid or treated as a subscription to 
shares, stock, units or interests at the option 
of the recipient or of any person or company, 


viii. any certificate of share or interest in a trust, 
estate or association, 


ix. any profit-sharing agreement or certificate, 
x. any certificate of interest in an oil, natural 


gas or mining lease, claim or royalty voting 
trust certificate, 


Xl. 


Xll. 
Xl. 
R.S.0. 1970, 
Cc. 226 
XIV. 
XV. 
XVI. 
1978, 6. .., 
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any oil or natural gas royalties or leases or 
fractional or other interest therein, 


any collateral trust certificate, 


) 
any income or annuity contract not issued by 


an insurance company or an issuer within the 
meaning of The Investment Contracts Act, 


any investment contract, other than an invest- 
ment contract within the meaning of The 
Investment Contracts Act, 


any document constituting evidence of an 
interest in a scholarship or educational plan 
or trust, and 


any commodity futures contract or any com- 
modity futures option that is not tradedon a 


commodity futures exchange registered with or 
recognized by _the- Commission under The 
Commodity Futures Act, 1978 or the form of 


which is not accepted by the Director under 
that Act, 


whether any of the foregoing relate to an issuer or 
proposed issuer ; 


41. “‘senior officer’? means, 


i 


il. 


the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a company or any other individual 
who performs functions for an issuer similar 
to those normally performed by an individual 
occupying any such office, and 


each of the five highest paid employees of an 
issuer, including any individual referred to in 
subparagraph 1; 


42. “‘trade’’ or ‘‘trading’’ includes, 


1. 


any sale or disposition of a security for 
valuable consideration, whether the terms of 


il. 


ill. 


lV. 
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payment be on margin, instalment or other- 
wise, but does not include a purchase of a 
security or, except as provided in subpara- 
graph iv, a transfer, pledge or encumbrance 
of securities for the purpose of giving collateral 
for a bona fide debt, 


any participation as a floor trader in any 
transaction in a security upon the floor of 
any stock exchange, 


any receipt by a registrant of an order to 
buy or sell a security, 


any transfer, pledge or encumbrancing of 
securities of an issuer from the holdings of 
any person or company or combination of 
persons or companies described in subpara- 
graph i of paragraph 11 for the purpose of 
giving collateral for a bona fide debt, and 


any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of any of the foregoing; 


43. “underwriter”? means a person or company who, as 
principal, agrees to purchase securities with a view to 
distribution or who, as agent, offers for sale or sells 
securities in connection with a distribution and 
includes a person or company who has a direct or 
indirect participation in any such distribution, but 
does not include, 


ib 


in 


ili. 


Iv. 


a person or company whose interest in the 
transaction is limited to receiving the usual 
and customary distributor’s or seller's com- 
mission payable by an underwriter or issuer, 


a mutual fund that, under the laws of the 
jurisdiction to which it is subject, accepts its 
shares or units for surrender and resells them, 


a company that, under the laws of the juris- 
diction to which it is subject, purchases its 
shares and resells them, or 


a bank to which the Bank Act (Canada) applies 
with respect to the securities described in 
paragraph 1 of subsection 2 of section 34 and 
to such banking transactions as are designated 


by the regulations; 


44. ‘‘voting security’’ means any security other than a 
debt security of an issuer carrying a voting right 


Affiliated 
companies 


Controlled 
companies 


Subsidiary 
companies 


Beneficial 
ownership 
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either under all circumstances or under some clir- 
cumstances that have occurred and are continuing. 


(2) A company shall be deemed to be an affiliate of another 
company if one of them is the subsidiary of the other or if 
both are subsidiaries of the same company or if each of them 
is controlled by the same person or company. 


(3) A company shall be deemed to be controlled by another 
person or company or by two or more companies if, 


(a) voting securities of the first-mentioned company 
carrying more than 50 per cent of the votes for 
the election of directors are held, otherwise than by 
way of security only, by or for the benefit of the 
other person or company or by or for the benefit of 
the other companies; and 


(b) the votes carried by such securities are entitled, 
if exercised, to elect a majority of the board of 
directors of the first-mentioned company. 


(4) A company shall be deemed to be a subsidiary of 
another company if, 


(a) it is controlled by, 
(i) that other-or 


(11) that other and one or more companies each 
of which is controlled by that other, or 


(111) two or more companies each of which is 
controlled by that other; or 


(6) it is a subsidiary of a company that is that other's 
subsidiary. 


(5S) A person shall be deemed to own beneficially securities 


ofsecurities beneficially owned by a company controlled by him or by an 


Idem 


Insider 
of mutual 
fund 


Issuer as 
insider of 
reporting 
issuer 


affiliate of such company. 


(6) A company shall be deemed to own _ beneficially 
securities beneficially owned by its affiliates. 


(7) Every management company and every distribution 
company of a mutual fund that is a reporting issuer and 
every insider of such management company or distribu- 
tion company shall be deemed to be an insider of the mutual 
fund. 


(8) Where an issuer becomes an insider of a reporting issuer, 
every director or senior officer of the issuer shall be deemed 
to have been an insider of the reporting issuer for the pre- 


i 


vious six months or for such shorter period that he was a 
director or senior officer of the issuer. 


(9) Where a reporting issuer becomes an insider of a Varnes 


other reporting issuer, every director or senior officer of the insider of 
second-mentioned reporting issuer shall be deemed to have pene 
been an insider of the first-mentioned reporting issuer for ~"” 
the previous six months or for such shorter period that he 

was a director or senior officer of the second-mentioned 


reporting issuer. R.S.O. 1970, c. 426, s. 1, amended. 


PART I 


THE COMMISSION 


2.—(1) The Commission is continued and is responsible Commission 
for the administration of this Act. 


(2) The Commission shall be composed of a Chairman and Appointment 
not more than eight other members, appointed by the 
Lieutenant Governor in Council, one of whom shall be 
designated as Vice-Chairman. 


(3) Two members of the Commission constitute a quorum. Quorum 


R.S.O. 1970, c. 426, s. 2, amended. 


3.—(1) The Chairman shall be the chief executive officer ap peste 
of the Commission and shall devote his full time to the work 
of the Commission, and the other members shall devote such 
time as may be necessary for the due performance of their 
duties as members of the Commission. 

(2) The Chairman, Vice-Chairman or any member of the eae 
Commission may exercise the powers and shall perform such 
duties vested in or imposed upon the Commission by this 
Act or the regulations as are assigned to him by the 
Commission. 

(3) Where the person who exercises the powers and per- Eligibility 
forms the duties vested in the Commission by sections 11 hearing 
to 17 pursuant to an assignment under subsection 2, receives 
the report of an investigation ordered under section 11 and 
on the basis of such report issues an ex parte order or a 
direction that proceedings be instituted by the Commission 
under section 26, 69, 123 or 124 such person shall not sit on 
the hearing required to be held by the Commission except 
with the written consent of the party directly affected by the 
proceedings. 


(4) Every decision made pursuant to an assignment under Review 
subsection 2 is subject to review by the Commission under 


Financial 
Disclosure 
Advisory 
Board 
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Duties 


Remuner- 
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Appointment 
of experts 
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section 8 in the same manner as if it had been made by the 
Director, and the person who made the decision shall not sit 
on the hearing and review thereof by the Commission. 
R.S.O. 1970, c. 426, s. 3, amended. 


PART VW 


FINANCIAL DISCLOSURE ADVISORY BOARD 


4.—(1) The Financial Disclosure Advisory Board 
established under The Securities Act, being chapter 426 of the 
Revised Statutes of Ontario, 1970, is continued and shall be 
composed of not more than five members appointed by the 
Lieutenant Governor in Council, and the Lieutenant Governor 
in Council may designate one of the members to be chairman. 


(2) The Financial Disclosure Advisory Board shall meet 
at the call of the Commission. 


(3) The Financial Disclosure Advisory Board shall, when 
requested by the Commission, consult with and advise the 
Commission concerning the financial disclosure requirements 
of this Act and the regulations. 


(4) The members of The Financial Disclosure Advisory 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to his 
reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of the Board. R.S.O. 1970, c. 426, s. 146, amended. 


PART III 
APPOINTMENT OF EXPERTS 


5.—(1) The Commission may appoint one or more experts 
to assist the Commission in such manner as it may consider 
expedient. 


(2) The Commission may submit any agreement, prospectus, 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examina- 
tion, and the Commission has the like power to summon 
and enforce the attendance of witnesses before the expert 
and to compel them to produce documents, records ard 


an) 


things as is vested in the Commission, and subsections 3 and 4 
of section 11 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be paid 
such amounts for services and expenses as the Lieutenant 
Governor in Council may determine. R.S.O. 1970, c. 426, s. 13. 


PAR iTV 


THE DIRECTOR 


6. The Director may exercise the powers and shall perform 
the duties vested in or imposed upon him by this Act, and he 
may exercise the powers and shall perform the duties vested 
in or imposed upon the Commission by this Act or the 
regulations that are assigned to him by the Commission 
except those referred to in section 8 and sections 11 to 17 
and, subject to the direction of the Commission, he is the 
chief administrative officer of the Commission. R.S.O. 1970, 
c. 426, s. 4. 


7. Where, 


(a) an application for registration or renewal of registra- 
tion is abandoned; or 


(6) a preliminary prospectus or prospectus is withdrawn, 


the Director may, upon the application of the person or 
company who made the application or filed the preliminary 
prospectus or prospectus, recommend to the Treasurer of 
Ontario that a refund of the fee paid on the making of the 
application or the filing of the preliminary prospectus or 
prospectus or such part thereof as he considers fair and 
reasonable be made, and the Treasurer may make such 
refund from the Consolidated Revenue Fund. R.S.O. 1970, 
64426; Se 1. 


PART V 


ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


8.—(1) The Director shall forthwith notify the Commission 
of every decision refusing registration under section 25 or 
refusing to issue a receipt for a prospectus under section 60 
and the Commission may within thirty days of the decision 
notify the Director and any person or company directly 


Payment 
of experts 


Director 
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affected of its intention to convene a hearing to review the 
decision. New. 


Stbirectors _ (2) Any person or company directly affected by a decision 
decisions of the Director may, by notice in writing sent by registered 


mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and be entitled to a 
hearing and review thereof by the Commission. 


ea (3) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper. R.S.O. 
PORTO C4267 SU 28 19V Me oe a tee 5. 


Stay (4) Notwithstanding that a person or company requests 
a hearing and review under subsection 2 of this section or 
subsection 4 of section 3, the decision under review takes 
effect immediately, but the Commission may grant a stay 
until disposition of the hearing and review. 1973, c. 11, s. 1. 


ppest 9.—(1) Any person or company directly affected by a 
decision of the Commission, other than a decision under 
section 73, may appeal to the Supreme Court. 


Stay (2) Notwithstanding that an appeal is taken under this 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a stay 
until disposition of the appeal. 


Certification (3)\..he’ Secretary | shally certify to the. Kwegisiiate of athe 


of documents 
Supreme Court, 


(a) the decision that has been reviewed by the Com- 
mission ; 


(6) the decision of the Commission, together with any 
statement of reasons therefor ; 


(c) the record of the proceedings before the Commission ; 
and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


hie tree (4) The Minister is entitled to be heard by counsel or 
appear otherwise upon the argument of an appeal under this section. 


17 


(5) Where an appeal is taken under this section, the court Powers 
may by its order direct the Commission to make such on appeal 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having regard 
to the material and submissions before it and to this Act and 
the regulations, and the Commission shall make such decision 
or do such act accordingly. 


(6) Notwithstanding an order of the court on an ApDPealyae ee 
the Commission may make any further decision upon new ce 
material or where there is a significant change in the 
circumstances, and every such decision is subject to this 


section. 1973, c. 11, s. 2, amended. 


10.—(1) There shall be a Secretary to the Commission Secretary 
who may, 


(a) accept service of all notices or other documents on 
behalf of the Commission; 


(6) when authorized by the Commission, sign any 
decision made by the Commission as a result of a 
hearing ; 


certify under his hand any decision made by the 
Commission or any document, record or thing used in 
connection with any hearing by the Commission where 
certification is required for a purpose other than that 
stated in subsection 3 of section 9; and 


—— 
ie) 
— 


exercise such other powers as are vested in him 
by this Act or the regulations and perform such 
other duties as are imposed upon him by this Act 
or the regulations or by the Commission. 


& 


(2) Where the Secretary is absent for any reason, the eevee) 
Commission may designate another individual to act in the 
capacity of Secretary and the individual designated may 
exercise all the powers vested in the Secretary by this Act 


or the regulations. 


(3) A certificate purporting to be signed by the Secretary porgiieation 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes in 


any action, proceeding or prosecution. New. 
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PART Vi 


INVESTIGATIONS 


Investigation 44,—(1) Where upon a statement made under oath it 
appears probable to the Commission that any person or 
company has, 


order 


(a) 


contravened any of the provisions of this Act 
or the regulations; or 


(6) committed an offence under the Criminal Code 


(Canada) in connection with a trade in securities, 


the Commission may, by order, appoint any person to make 
such investigation as it deems expedient for the due administra- 
tion of this Act, and in the order shall determine and 
prescribe the scope of the investigation. 


Investigation (2) The Commission may, by order, appoint any person 
to make such investigation as it deems expedient for the due 
administration of this Act or into any matter relating to 
trading in securities, and in such order shall determine and 
prescribe the scope of the investigation. 


oraer 


Scope of 
investigation 


(3) For the purposes of any investigation ordered under 


this section, the person appointed to make the investigation 
may investigate, inquire into and examine, 


(4) 


the affairs of the person or company in respect of 
whom the investigation is being made and any books, 
papers, documents, correspondence, communications, 
negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in 
relation to or connected with the person or company 
and any property, assets or things owned, acquired 
or alienated in whole or in part by the person or 
company or by any person or company acting on 
behalf of or as agent for the person or company; 
and 


the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time prevail- 
ing in or in relation to or in connection with the 
person or company and the relationship that may 
at any time exist or have existed between the 
person or company and any other person or 
company by reason of investments, commissions 
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promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, stock or other 
property, the transfer, negotiation or holding of 
stock, interlocking directorates, common control, 
undue influence or control or any other relationship. 


(4) The person making an investigation under this section cd 


has the same power to summon and enforce the attendance witnesses and 
of witnesses and compel them to give evidence on oath or production 
otherwise, and to produce documents, records and things, as 

is vested in the Supreme Court for the trial of civil actions, 

and the failure or refusal of a person to attend, to answer 
questions or to produce such documents, records and things 

as are in his custody or possession makes the person lable to 

be committed for contempt by a judge of the Supreme Court 

as if in breach of an order or judgment of the Supreme 

Court provided that no provision of The Evidence Act exempts ®-8-9. 1970, 
any bank or any officer or employee thereof from the — 
operation of this section. 


(5) A person giving evidence at an investigation under Counsel 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, oho 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities 
or other property of the person or company whose affairs 
are being investigated. 


(7) Where any documents, records, securities or other Tpspection 
property are seized under subsection 6, the documents, documents 
records, securities or other property shall be made available 
for inspection and copying by the person or company from 
whom seized at a mutally convenient time and place if a 
request for an opportunity to inspect or copy is made by the 
person or company to the person appointed to make the 


investigation. 


(8) Where an investigation is ordered under this section, Accountants 
the Commission may appoint an accountant or other expert 
to examine documents, records, properties and matters of 
the person or company whose affairs are being investigated. 


R.S.O. 1970, c. 426, s. 21 (1-8). 


(9) Every person appointed under subsection 1, 2. Ore Shall Pee Ge 


provide the Commission with a full and complete report of the 
investigation including any transcript of evidence and material 
in his possession relating to the investigation. Rie. Ov 1970) 
c. 426, s. 21 (9), amended. 
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a Bae 12. Where upon the report of an investigation made under 
section 11 it appears to the Commission that any person or 
company may have, 

(a) contravened any of the provisions of this Act or 
the regulations; or 

Aine (b) committed an offence under the Criminal Code 


(Canada) in connection with a transaction relating 
to securities, 


the Commission shall send a full and complete report of the 
investigation, including the report made to it, any transcript 
of evidence and any material in the possession of the Commission 
relating thereto, to the Minister. R.S.O. 1970, c. 426, s. 22. 


RN lea a ied Notwithstanding section 11, the Minister may, by order, 
Minister appoint any person to make such investigation as the 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in securities, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights, 
and privileges as a person appointed under section 11. 


IRS.O: 1970-0. A260; Sans: 


DERN NEa ead F 14. No person, without the consent of the Commission, 
shall disclose, except to his counsel, any information or 
evidence obtained or the name of any witness examined or 
sought to be examined under section 11 or 13. 


ere 15. Where an investigation has been made under section 
11, the Commission may, and, where an investigation has 
been made under section 13, the person making the 
investigation shall report the result thereof, including the 
evidence, findings, comments and recommendations, to the 
Minister, and the Minister may cause the report to be 
published in whole or in part in such manner as he 
considers proper. R.S.O. 1970, c. 426, s. 25. 

pe 16.—(1) The Commission may, 

property 


(a) where it is about to order an investigation in 
respect of a person or company under section 11 or 
during or after an investigation in respect of a 
person or company under section 11 or 13; 


(6) where it is about to make or has made an order under 
section 123 that trading in securities of an issuer 
shall cease ; 
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(c) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in securities; or 


(2) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by the person or company, 


in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any 
funds or securities of the person or company referred to in 
clause a, b, c or d to hold such funds or securities or direct the 
person or company referred to in clause a, b, c or d to refrain 
from withdrawing any such funds or securities from any 
other person or company having any of them on deposit, 
under control or for safekeeping or to hold all funds or 
securities of clients or others in his possession or control in 
trust for any interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act (Canada), 
The Judicature Act, The Corporations Act, The Business 
Corporations Act, the Winding-up Act (Canada) or section 17 
of this Act, or until the Commission in writing revokes the 
direction or consents to release any particular fund or 
security from the direction, provided that no such direction 
applies to funds or securities in a stock exchange clearing 
house or to securities in process of transfer by a transfer 
agent unless the direction expressly so states, and in the case 
of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commiussion for’ ’an order of* clarification. ~ R:S-O. °1970, 
c. 426, s. 26 (1, 2), amended. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions 
it may impose revoking the direction or consenting to the 
release of any fund or security. New. 


R.S.C. 1970, 
cc. B-38, W-10, 
R.S.O. 1970, 
cc. 228, 89, 53 
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(4) In any of the circumstances mentioned in clause a, ), c, 
or d of subsection 1, the Commission may in writing or by 
telegram notify any land registrar or mining recorder that 
proceedings are being or are about to be taken that may 
affect land or mining claims belonging to the person or 
company referred to in the notice, which notice shall be 
registered or recorded against the lands or claims mentioned 
therein and has the same effect as the registration or 
recording of a certificate of lis pendens or a caution, 
and the Commission may in writing revoke or modify the 
notice. R.S.O. 1970, c. 426, s. 26 (3), amended. 


17.—(1) The Commission may, 


(a) where it is about to order an investigation in respect 
of a person or company under section 11 or during or 
after an investigation in respect of a person or 
company under section 11 or 13; 


(0) where it is about to make or has made an order under 
section 123 that trading in securities of an issuer 
shall cease; 


(c) where it is about to make or has made a decision sus- 
pending or cancelling the registration of any person 
or company or affecting the right of any person 
or company to trade in securities ; 


(2) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by the person or company; or 


(e) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for the person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of the person or company. 


(2) Upon an application under subsection 1, the judge 
may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of the person or company or 
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of persons or companies any of whose property is in the 
possession or under the control of the person or company, or, 
in a proper case, of the security holders of or subscribers to 
the person or company, appoint a receiver, receiver and 
manager, trustee or liquidator of the property of the person or 
company. R.S.O. 1970, c. 426, s. 27 (1, 2), amended. 


(3) Upon an ex parte application made by the Commission ped baton 
under this section, the judge may make an order under - 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 

R.S.O. 1970, c. 426, s. 27 (3), amended. 


(4) A receiver, receiver and manager, trustee or liquidator Powers ae 
of the property of any person or company appointed under 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person or 
company, and the receiver, receiver and manager, trustee or 
liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 

(5) An order made under this section may be enforced @pfotcement 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 

(6) Upon an application made under this section, the rules Rules 0° 
of practice of the Supreme Court apply. R.S.O. 1970, 
c. 426, s. 27 (4-6), amended. 


PART VII 


AUDITS 


18.—(1) Notwithstanding anything in sections 197 20Fand Aoe Pk 
21, the Commission may in writing appoint any person to 


examine at any time, 


(a) the financial affairs of a registrant or a reporting 
issuer; and 


(b) the books and records of a custodian of assets of a 
mutual fund or of a custodian of shares or units of a 
mutual fund under a custodial agreement or other 
arrangement with a person or company engaged in 
the distribution of shares or units of the mutual 
fund, 
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and prepare such financial or other statements and reports 
that may be required by the Commission. 


(2) The person making an examination under this section 
may inquire into and examine all books of account, securities, 
cash, documents, bank accounts, vouchers, correspondence 
and records of every description of the person or company 
whose financial affairs are being examined, and no person or 
company shall withhold, destroy, conceal or refuse to give any 
information or thing reasonably required for the purpose of 
the examination. 


(3) The Commission may charge such fees as may be 
prescribed by the regulations for any examination made 
under this section. R.S.O. 1970, c. 426, s. 33, amended. 


PARI) VIET 


SELF-REGULATION—GENERALLY 


19. Every stock exchange in Ontario recognized by the 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada and the Broker-Dealers’ Association of 
Ontario, shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Canada for not fewer than 
five years and shall be known as a panel auditor 
or members’ auditor; and 


(6) employ an exchange auditor, district association 
auditor or association auditor, as the case may be, 
whose appointment is subject to the approval of 
the Commission, and the appointee shall be an 
auditor who has practised as such in Canada for 
not fewer than ten years. R.S.O. 1970, c. 426, s. 30, 
amended. 


20.—(1) Every stock exchange in Ontario recognized by the 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada and the Broker-Dealers’ Association of 
Ontario shall cause each member of such class or classes of 
their members as the Commission may designate in writing to 
appoint an auditor from the panel of auditors selected under 
clause a of section 19 and such auditor shall make the examina- 
tion of the financial affairs of such member as called for by 
the by-laws, rules or regulations applicable to members of 
such class or classes and shall report thereon to the exchange 
auditor, district association auditor or association auditor, 
as the case may be. 


ae) 


(2) The by-laws, rules and regulations of every stock 
exchange in Ontario recognized by the Commission, the 
rules and regulations of the Ontario District of the Investment 
Dealers’ Association of Canada and the regulations of the 
Broker-Dealers’ Association of Ontario in respect of the 
practice and procedure of the examinations under subsec- 
tion 1 are subject to the approval of the Commission and the 
actual conduct of the examinations shall be satisfactory to 
the Commission. R.S.O. 1970, c. 426, s. 31. 


21. Every registrant whose financial affairs are not 
subject to examination under section 20 shall keep such 
books and records as are necessary for the proper recording 
of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by the registrant or an officer or partner of the 
registrant and reported upon by the auditor of the registrant, 
and shall deliver to the Commission such other information 
as the Commission may require in such form as it may 
preeeribe, 7RiS.O;r 1970, cn 4264.62.32, 


PART IX 


STOCK EXCHANGES 


22.—(1) No person or company shall carry on business 
as a stock exchange in Ontario unless such stock exchange 
is recognized in writing as such by the Commission. 


(2) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a) with respect to the manner in which any stock 
exchange in Ontario carries on business ; 


(b) with respect to any by-law, ruling, instruction, or 
regulation of any such stock exchange; 


(c) with respect to trading on or through the facilities 
of any such stock exchange or with respect to any 
security listed and posted for trading on any such 
stock exchange; or 


(d) to ensure that issuers whose securities are listed and 
posted for trading on any such stock exchange comply 
with this Act and the regulations. 
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(3) Any person or company directly affected by any 
direction, order or decision made under any by-law, rule or 
regulation of a stock exchange in Ontario may apply to the 
Commission for a hearing and review thereof and section 8 
applies to the hearing and review in the same manner as to 
the hearing and review of a decision of the Director. R.S.O. 
1970)"c.426s" 140) 


23. Every stock exchange in Ontario shall keep a record 
showing the time at which each transaction on such stock 
exchange took place and shall supply to any customer of any 
member of such stock exchange, upon production of a written 
confirmation of any transaction with such member, particulars 
of the time at which the transaction took place and verification 
or otherwise of the matters set forth in the confirmation. 
R.S.O. 1970, c. 426, s. 141. 


PART X 


REGISTRATION 


24.—(1) No person or company shall, 


(a) trade in a security unless the person or company is 
registered as a dealer, or is registered as a salesman 
or as a partner or as an officer of a registered dealer 
and is acting on behalf of the dealer; 


(b) act as an underwriter unless the person or company 
is registered as an underwriter; or 


(c) act as an adviser unless the person or company is 
registered as an adviser, or is registered as a partner 
or as an officer of a registered adviser and is acting 
on behalf of the adviser, 


and the registration has been made in accordance with 
this Act and the regulations and the person or company 
has received written notice of the registration from the 
Director and, where the registration is subject to terms and 
conditions, the person or company complies with such terms 
and conditions. R.S.O. 1970, c. 426, s. 6 (1), amended. 


(2) The termination of the employment of a salesman with 
a registered dealer shall operate as a suspension of the 
registration of the salesman until notice in writing has been 
received by the Director from another registered dealer of the 
employment of the salesman by the other registered dealer 
and the reinstatement of the registration has been approved 
by the Director. 


Dp 


(3) The Director may designate as non-trading any employee 
or class of employees of a registered dealer that does not 
usually sell securities, but the designation may be cancelled 
as to any employee or class of employees where the 
Director is satisfied that any such employee or any member of 
such class of employees should be required to apply for 
registration as a salesman. R.S.O. 1970, c. 426, s. 6 (4, 5). 


25.—(1) The Director shall grant registration, renewal of 
registration, reinstatement of registration or amendment to 
registration to an applicant where in the opinion of the 
Director the applicant is suitable for registration and the 
proposed registration or amendment to registration is not 
objectionable. R.S.O. 1970, c. 426, s. 7 (1), amended. 


(2) The Director may in his discretion restrict a registration 
by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in certain securities or a certain class of securities. 


R.S.O. 1970, c. 426, s. 7 (3). 


(3) The Director shall not refuse to grant, renew, reinstate 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 
Beso 970, ci'426)'s. 7 (2). 


26.—(1) The Commission, after giving a registrant an 
opportunity to be heard, may suspend, cancel, restrict or 
impose terms and conditions upon the registration or 
reprimand the registrant where in its opinion such action is in 
the public interest. 


(2) Where the delay necessary for a hearing under sub- 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to be 
held before the Commission within fifteen days of the date 
of the suspension, which hearing and review shall be deemed 
to be a hearing and review under section 8. R.S.O. 1970, 
c. 426, s. 8, amended. 


(3) Notwithstanding subsection 1, the Commission may, 
upon an application by a registrant, accept, subject to such 
terms and conditions as it may impose, the voluntary 
surrender of the registration of the registrant where it is 
satisfied the financial obligations of the registrant to its 
chents have been discharged and the surrender of the 
registration would not be prejudicial to the public interest. 
New. 
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27. A further application for registration may be made 
upon new or other material or where it is clear that 
material circumstances have changed. R.S.O. 1970, c. 426, 
Sa 


28. An application for registration shall be made in 
writing upon a form prescribed by the regulations and 
provided by the Commission, and shall be accompanied 
by such fee as may be prescribed by the regulations. 
eta OC 420) er 


29. Every applicant shall state in the application an address 
for service in Ontario and, except as otherwise provided 
in this Act, all notices under this Act or the regulations 
are sufficiently served for all purposes if delivered or sent 
by prepaid mail to the latest address for service so stated. 
RiS.O2 1970, 62426 uae 


30. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then 
or previously submitted or may require the applicant or 
the registrant or any partner, officer, director, governor or 
trustee of, or any person performing a like function for, or 
any employee of, the applicant or of the registrant to submit 
to examination under oath by a person designated by the 


Director. R.S.O. 1970, c. 426, s. 12, amended. 


31.—(1) The Director may refuse registration to an 
individual if he has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration or if he is not a resident of Ontario at the date 
of the application unless at the time of the application 
the individual is registered in a capacity corresponding 
to that of a dealer, adviser, underwriter, partner, officer, or 
salesman under the securities laws of the jurisdiction in 
which he last resided and has been so registered for a period 
of not less than one year immediately preceding the date of 
the application and is, in the opinion of the Director, other- 
wise suitable for registration. 


(2) The Director may refuse registration to a person or 
company if any director or officer of the person or com- 
pany has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration or is not a resident of Ontario at the date 
of the application unless at the time of the application he 


Zo 


is registered in a capacity corresponding to that of a dealer, 
adviser, underwriter, partner, officer or salesman under the 
securities laws of the jurisdiction in which he last resided 
and has been so registered for a period of not less than one 
year immediately preceding the date of the application and 
is, in the opinion of the Director, otherwise suitable for 
registration. R.S.O. 1970, c. 426, s. 14, amended. 


32.—(1) Subject to the regulations, every registered dealer 
shall, within five business days of the event, notify the Director 
in the form prescribed by the regulations of, 


(a) any change in address for service in Ontario or any 
business address ; 


(0) (i) any change in the directors or officers of the 
registered dealer and in the case of resignation, 
dismissal, severance or termination of employ- 
ment or office, the reason therefor, and 


(ii) any change in the holders of the voting 
securities of the registered dealer ; 


(c) the commencement and termination of employment 
of every registered salesman and, in the case of 
termination of employment, the reason therefor ; 


(ad) the opening or closing of any branch office in 
Ontario and, in the case of the opening of any 
branch office in Ontario, the name and address of the 
person in charge thereof; and 


(e) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Subject to the regulations, every registered adviser 
and underwriter shall, within five business days of the event, 
notify the Director in the form prescribed by the regula- 
tions of, 


(a) any change in address for service in Ontario or any 
business address; and 


(0) (i) any change in the directors or officers of the 
registered adviser or underwriter and in the 
case of resignation, dismissal, severance or 
termination of employment or office, the 
reason therefor, and 


(ii) any change in the holders of the voting 
securities of the registered adviser or under- 
writer. 


Notice of 
changes 
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(3) Every registered salesman shall, within five business 
days of the event, notify the Director in the form prescribed 
by the regulations of, 


(a) any change in his address for service in Ontario or 
in his business address; and 


(b) every commencement and termination of his employ- 
ment by a registered dealer. 


(4) The Director may, upon an application of a registrant 
that is a reporting issuer, exempt, subject to such terms 
and conditions as he may impose, the registrant from the 
requirement of subsections 1 and 2 that the Director be 
notified of any change in the holders of voting securities of 
the registrant where in his opinion it would not be prejudicial 
to the. public interest toxdo soit wes OF 01 D70 ce. 426isaal5, 
amended. 


PARI Xx! 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


38. Registration as an adviser is not required to be 
obtained by, 


(a2) a bank to which the Bank Act (Canada) applies, or 
the Federal Business Development Bank _ incor- 
porated under the Federal Business Development 
Bank Act (Canada), or a trust company registered 
under The Loan and Trust Corporations Act, or an 
insurance company licensed under The Insurance Act; 


(b) a lawyer, accountant, engineer or teacher; 


(c) a registered dealer, or any partner, officer or 
employee thereof; and 


(2) a publisher of or any writer for any bona fide 
newspaper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or to 
purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the securities 
upon which the advice is given and receives no 
commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation; or 
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(¢) such other persons or companies as are designated 


by the regulations. R.S.O. 1970, c. 426, s. 18, 
amended. 


34.—(1) Subject to the regulations, registration is not Sree 
required in respect of the following trades: 


1. A trade by an executor, administrator, guardian 
or committee or by an authorized trustee or 
assignee, an interim or official receiver or a custodian 
under the Bankruptcy Act (Canada) or by a receiver 8.8.0, 1970, | 
under The Judicature Act or by a liquidator under pg 0 1970. 
The Corporations Act, The Business Corporations °- 228 89,53 
Act, or the Winding-up Act (Canada), or at a judicial 
sale. 


2. An isolated trade in a specific security by or on 
behalf of an owner or issuer, for the owner’s or 
issuer's account, where the trade is not made in 
the course of continued and successive transactions 
of a like nature, and is not made by a person or 
company whose usual business is trading in securities. 


3. A trade where the party purchasing as principal, 
but not as underwriter, is, 


i. a bank to which the Bank Aci (Canada) B-§.C. 1970, 
applies, or the Federal Business Development ere 
Bank incorporated under the Federal Business ~ ; 
Development Bank Act (Canada), 


ii. a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, ee 1970, 


iii. an insurance company licensed under The ®-§0. 1970. 
Insurance Act, 


iv. Her Majesty in right of Canada or any 
province or territory of Canada, or 


v. any municipal corporation or public board 
or commission in Canada. 


4. A trade where the party purchasing as principal 
is a company or a person, other than an individual, 
and is recognized by the Commission as an exempt 
purchaser. 


5. A trade where the purchaser purchases as principal, 
if the trade is in a security which has an aggregate 


id 


acquisition cost to such purchaser of not less than 


$97,000. 


. A trade from the holdings of any person, company 


or combination of persons or companies described in 
subparagraph ii of paragraph 11 of subsection 1 of 
section 1 for the purpose of giving collateral for a 
bona fide debt. 


. A trade by or for the account of a pledgee, mort- 


gagee or other encumbrancer for the purpose of 
liquidating a bona fide debt by selling or offering 
for sale a security pledged, mortgaged or otherwise 
encumbered in good faith as collateral for the debt. 


. A trade in a security that may occasionally be 


transacted by employees of a registered dealer 
where the employees do not usually sell securities 
and have been designated by the Director as non- - 
trading employees, either individually or as a class. 


. A trade between a person or company and an 


underwriter acting as purchaser or between or among 
underwriters. 


. A trade in a security by a person or company acting 


solely through an agent who is a registered dealer. 


. The execution of an unsolicited order to purchase 


or sell through a registered dealer by a bank to 
which the Bank Act (Canada) applies or a trust 
company registered under The Loan and Trust 
Corporations Act as agent for a person or company 
and the trade by such person or company in placing 
the unsolicited order with the bank or trust com- 


pany. 
A trade by an issuer, 


i. in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


ll. in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding up of the issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws 
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of the jurisdiction in which the issuer was 
incorporated, organized or continued, 


lll. in securities of its own issue transferred or 
issued through the exercise of a right to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that no commission or other remuneration 
is paid or given to others in respect of such distribu- 
tion except for ministerial or professional services 
or for services performed by a registered dealer. 


A trade by an issuer in a security of a reporting 
issuer held by it that is distributed by it to holders 
of its securities as a dividend in specie. 


A trade by an issuer, 


i. in a right, transferable or otherwise granted 
by the issuer to holders of its securities to 
purchase additional securities of its own issue 
and the issue of securities pursuant to the 
exercise of the right, or 


li. In securities of a reporting issuer held by it 
transferred or issued through the exercise of 
a right to purchase, convert or exchange 
previously granted by the issuer, 


if the issuer has given the Commission written notice 
stating the date, amount, nature and conditions of 
the proposed trade, including the approximate net 
proceeds to be derived by the issuer on the basis 
of such additional securities being fully taken up 
and paid for, and either, 


ili. the Commission has not informed the issuer 
in writing within ten days of the giving of 
the notice that it objects to the proposed 
trade,. or 


iv. the issuer has delivered to the Commission 
information relating to the securities that is 
satisfactory to and accepted by the Commis- 
sion. 


A trade in a security of a company that is ex- 
changed by or for the account of the company with 
another company or the holders of the securities of 
that other company in connection with, 


16. 
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i. a statutory amalgamation or arrangement, 
or 


li. a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence 
by operation of law, or under which the 
existing companies merge into a new company. 


A trade in a security of an issuer that is exchanged 
by or for the account of the issuer with the security 
holders of another issuer in connection with a 
take-over bid as defined in Part XIX. 


A trade in a security of an issuer in connection 
with a take-over bid exempted from the require- 
ments of Part XIX by subsection 2 of section 88 


or by the Commission under section 99. 


A trade by an issuer in a security of its own issue 
as consideration for a portion or all of the assets 
of any person or company, if the fair value of the 
assets so purchased is not less than $100,000. 


A trade by an issuer in the securities of its own 
issue with its employees or the employees of an 
affiliate who are not induced to purchase by ex- 
pectation of employment or continued employment. 


A trade by an issuer in securities of its own issue 
where the trade is reasonably necessary to facilitate 
the incorporation or organization of the issuer and 
the securities are traded for a nominal consideration 
to not more than five incorporators or organizers 
unless the statute under which the issuer is incor- 
porated or organized requires the trade to be for a 
greater consideration or to a larger number of 
incorporators or organizers, in which case the 
securities may be traded for that greater con- 
sideration or to that larger number of incorporators or 


organizers. ~ CE 


A trade made by an issuer with a view to the sale 
of securities of its own issue if solicitations are 
made to not more than fifty prospective purchasers 
resulting in sales to not more than twenty-five pur- 
chasers and, 


i. each purchaser purchases as principal, and 
all of the purchases are completed within a 
period of six months of the first purchase, 
except that subsequent sales to the same pur- 


35 


chasers may be carried out if made in com- 
pliance with written agreements entered into 
during that six month period, 


a li. each purchaser has access to substantially 
the same information concerning the issuer 
that a prospectus filed under this Act would 
provide and is, 


(a) an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a person or company who is not a 
promoter of the issuer whose securities 
are being offered and who is a registered 
adviser or a registered dealer, is able to 
evaluate the prospective investment 
on the basis of information respecting 
the investment presented to him by 
the issuer ; or 


(6) a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister or child, “DE 


iii. the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been 
paid or incurred in connection therewith, 
except for professional services or for services 
performed by a registered dealer, and 


iv. no promoter of the issuer, other than a regis- 
tered dealer, has acted as a promoter of any 
other issuer which has traded in securities of 
its own issue pursuant to the exemption in 
this paragraph within the previous twelve 
months, 


but an issuer which has relied upon this exemption 
may not again thereafter rely upon this exemption. 


22. A trade in a commodity futures option or a com- 
modity futures contract by a hedger through a 
dealer, within the meaning of The Commodity Futures 
Act, 1978. 


23. A trade in respect of which the regulations provide 
that registration is not required. 


(2) Subject to the regulations, registration is not required 
to trade in the following securities: 


1978, c.... 


Exemption 
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Cc. 
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1. Bonds, debentures or other evidences of indebtedness, 


2 


. Securities issued by a private mutual fund. 


(a) of or guaranteed by the Government of 
Canada or any province of Canada or by the 
Government of the United Kingdom or any 
foreign country or any political division 
thereof ; 


(b) of any municipal corporation in Canada, 
including debentures issued for public, separate, 
secondary or vocational school purposes, or 
guaranteed by any municipal corporation in 
Canada, or secured by or payable out of rates 
or taxes levied under the eae 
of Canada on property in such province and 


collectable by or through the municipality in 
which such property is situated ; 


(c) of or guaranteed by a bank to which the 
Bank Act (Canada) applies, a trust company or 
loan corporation registered under The Loan 
and Trust Corporations Act or an insurance 
company licensed under The Insurance Act; 


(d) of or guaranteed by the International Bank 
for Reconstruction and Development es- 
tablished by the Agreement for an Inter- 
national Bank for Reconstruction and Develop- 
ment approved by the Bretton Woods Agree- 
ments Act (Canada), if the bonds, debentures, 
or evidences of indebtedness are payable in 
the currency of Canada or the United States 
of America: or 


(e) of or guaranteed by the Asian Development 
Bank or the Inter-American Development 
Bank, if the bonds, debentures or evidences 
of indebtedness are payable in the currency 
of Canada or the United States of America 
and if, with respect to such securities, such 
documents, certificates, reports, releases, state- 
ments, agreements or other information as 
may be required by the Commission are 
filed. 


Certificates or receipts issued by a trust company 
registered under The Loan and Trust Corporations 
Act for moneys received for guaranteed investment. 


| 


4. 
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Negotiable promissory notes or commercial paper 
maturing not more than one year from the date of 
issue, provided that each such note or commercial 
paper traded to an individual has a denomination 
or principal amount of not less than $50,000. 


. Mortgages or other encumbrances upon real or 


personal property, other than mortgages or other 
encumbrances contained in or secured by a bond, 
debenture or similar obligation or in a trust deed 
or other instrument to secure bonds or debentures 
or similar obligations, if such mortgages or other 
encumbrances are offered for sale by a person or 
company registered or exempted from registration 
under The Mortgage Brokers Act. 


. Securities evidencing indebtedness due under any 


conditional sales contract or other title retention 
contract providing for the acquisition of personal 
property if such securities are not offered for sale 
to an individual. 


. Securities issued by an issuer organized exclusively 


for educational, benevolent, fraternal, charitable, 
religious or recreational purposes and not for profit, 
where no part of the net earnings of such issuer 
enure to the benefit of any security holder and no 
commission or other remuneration is paid in connec- 
tion with the sale thereof. 


. Securities issued by corporations to which The 


Co-operative Corporations Act, 1973 applies. 


. Shares of a credit union within the meaning of 


The Credit Unions and Caisses Populaires Act, 1976. 


Securities of a private company where they are not 
offered for sale to the public. 


Securities issued and sold by a prospector for the 
purpose of financing a prospecting expedition. 


Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, where the securities are sold by the pros- 
pector or one of the prospectors who staked 
claims that belong to or are the subject of a decla- 
ration of trust in favour of the prospecting syndicate, 
and the prospector delivers a copy of the prospect- 
ing syndicate agreement to the person or company 
purchasing the security before accepting payment 
therefor. 


R.S.O. 1970, 
c. 278 


1973, c. 101 


1976, c. 62 
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Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, if the securities are not offered for sale to the 
public and are sold to not more than fifty persons 
or companies. 


Securities issued by a mining company or a mining 
exploration company as consideration for mining 
claims where the vendor enters into such escrow or 
pooling agreement as the Director considers necessary. 


Securities in respect of which the regulations provide 
that registration is not required. R.S.O. 1970, 
c. 426,.5,.19 (1,2) 5 1971 ic. 31, Ss, 3) amended. 


(3) For the purpose of subsection 1, a trust company 
registered under The Loan and Trust Corporations Act shall 
be deemed to be acting as principal when it trades as trustee 
or as agent for accounts fully managed by it. New. 


PART XII 


TRADING IN SECURITIES GENERALLY 


35.—(1) Every registered dealer who has acted as principal 
or agent in connection with any trade in a security shall 
promptly send by prepaid mail or deliver to the customer a 
written confirmation of the transaction, setting forth, 


(a) 
(0) 
(c) 


the quantity and description of the security; 
the consideration ; 


whether or not the registered dealer is acting as 
principal or agent ; 


if acting as agent in a trade, the name of the person 
or company from or to or through whom the security 
was bought or sold; 


the date and the name of the stock exchange, if 
any, upon which the transaction took place; 


the commission, if any, charged in respect of the 
trade; and 


whey 


(g) the name of the salesman, if any, in the transaction. 


R.S.O. 1970, c. 426, s. 67 (1) 


(2) Where a trade is made in a security of a mutual fund, 
the confirmation shall contain, in addition to the require- 
ments of subsection 1, | 


(a) 


(0) 


the price per share or unit at which the trade was 
effected; and 


the amount deducted by way of sales, service and 
other charges. 


(3) Subject to the regulations, where a trade is made in a 


security of a mutual fund under a contractual plan, the 
confirmation shall contain in addition to the requirements of 
subsections | and 2, 


(a) in respect of an initial payment made under a con- 


tractual plan which requires the prepayment of sales, 
service and other charges, a statement of the initial 
payment and the portion of the sales, service and 
other charges that is allocated to subsequent invest- 
ments in the mutual fund and the manner of alloca- 
tion thereof; 


in respect of each subsequent payment made under 
a contractual plan which requires the prepayment 
of sales, service and other charges, a statement of 
the portion of the sales, service and other charges, 
that is allocated to the payment which is the subject 
of the confirmation; 


in respect of an initial purchase made under a con- 
tractual plan which permits the deduction of sales, 
service and other charges from the first and sub- 
sequent instalments, a brief statement of the sales, 
service and other charges to be deducted from sub- 
sequent purchases ; 


in respect of each purchase made under a contractual 
plan, a statement of the total number of shares or 
units of the mutual fund acquired and the amount 
of sales charges paid under the contractual plan up 
to the date the confirmation is sent or delivered. 


New. 


Idem 


Idem 
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(4) For the purposes of clauses d and g of subsection 1, 
a person or company or a salesman may be identified in a 
written confirmation by means of a code or symbols if the 
written confirmation also contains a statement that the name 
of the person, company or salesman will be furnished to the 
customer on request. 


(5) Where a person or company uses a code or symbols for 
identification in a confirmation under subsection 1, the person 
or company shall forthwith file the code or symbols and 
their meaning, and shall notify the Commission within five 
days of any change in or addition to the code or symbols or 
their meaning. R.S.O. 1970, c. 426, s. 67 (2, 3). 


(6) Every dealer who has acted as agent in connection with 
any trade in a security shall promptly disclose to the Com- 
mission, upon request by the Commission, the name of the 
person or company from or to or through whom the security 
was bought or sold. R.S.O. 1970, c. 426, s. 67 (4), amended. 


36.—(1) The Commission may, by order, suspend, cancel, 
restrict or impose terms and conditions upon the right of any 
person or company or class of persons or companies named 
or described in the order to, 


(a) call at any residence; or 


(6) telephone from within Ontario to any residence with- 
in or outside Ontario, 


for the purpose of trading in any security or in any class of 
securities. R.S.O. 1970, c. 426, s. 68 (1), amended. 


(2) The Commission shall not make an order under sub- 
section 1 without giving the person or company or class of 


persons or companies affected an opportunity to be heard. 
New. 


(3) In this section, “‘residence’’ includes any building or 
part of a building in which the occupant resides either per- 
manently or temporarily and any premises appurtenant 
thereto. 


(4) For the purposes of this section, a person or company 
shall be deemed conclusively to have called or telephoned 
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where an officer, director or salesman of the person or com- 
pany calls or telephones on its behalf. R.S.O. 1970, c. 426, 
s. 68 (3, 4). 


37.—(1) No person or company, with the intention of Representa- 
effecting a trade in a security, other than a security that prohibited 
carries an obligation of the issuer to redeem or purchase, 
or a right of the owner to require redemption or purchase, 
shall make any representation, written or oral, that he or 
any person or company, 


(a) will resell or repurchase; or 
(6) will refund all or any of the purchase price of, 
such security. 


(2) No person or company, with the intention of effecting ndinhay D 
a trade in a security, shall give any undertaking, written or 
oral, relating to the future value or price of such security. 


(3) No person or company, with the intention of effecting a Listing 
trade in a security, shall, except with the written permission 
of the Director, make any representation, written or oral, 
that such security will be listed on any stock exchange or 
that application has been or will be made to list such security 
upon any stock exchange. 


(4) This section does not apply to any representation Application 
referred to in subsection 1 made to a person or to a company 
where the representation is contained in an enforceable 
written agreement and the security has an aggregate acquisi- 
tion cost of more than $50,000. R.S.O. 1970, c. 426, s. 69, 


amended. 


38.—(1) Where a registered dealer, with the intention of Where 
effecting a trade in a security with any person or company Principal 
other than another registered dealer, issues, publishes or sends 
a circular, pamphlet, letter, telegram or advertisement, and 
proposes to act in the trade as a principal, the registered 
dealer shall so state in the circular, pamphlet, letter, telegram 
or advertisement or otherwise in writing before entering into 
a contract for the sale or purchase of any such security and 
before accepting payment or receiving any security or other 
consideration under or in anticipation of any such contract. 


ihe, 1970,"c 426,"s. 70: (1); 


Effect of 
statement 


Application 
of section 


Disclosure of 
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(2) A statement made in compliance with this section or 
clause c of subsection 1 of section 35 that a dealer proposes 
to act or has acted as principal in connection with a trade in 
a security does not prevent such dealer from acting as agent 
in connection with a trade of such security. 


(3) This section does not apply to trades referred to in 
subsection 1 of section 34 or to securities referred to in sub- 
section 2 of section 34. R.S.O. 1970, c. 426, s. 70 (3, 4). 


39. Subject to the regulations, every registered adviser 
shall cause to be printed in a conspicuous position on every 
circular, pamphlet, advertisement, letter, telegram and other 
publication issued, published or sent out by him, in which 
the adviser recommends that a specific security be purchased, 
sold or held, in type not less legible than that used in the 
body of the circular, pamphlet, advertisement, letter or other 
publication, a full and complete statement of any financial 
or other interest that he or any partner, director, officer 
or a person or company that would be an insider of the 
adviser if the adviser was a reporting issuer may have either 
directly or indirectly in any securities referred to therein or 
in the sale or purchase thereof, including, 


(a) any ownership, beneficial or otherwise, that any of 
them may have in respect of such securities or in 
any securities issued by the same issuer; 


(6) any option that any of them may have in respect of 
such securities, and the terms thereof; 


(c) any commission or other remuneration that any of 
them has received or may expect to receive from any 
person or company in connection with any trade in 
such securities; 


& 


any financial arrangement relating to such securities 
that any of them may have with any person or 
company; and 


(e) any financial arrangement that any of them may have 
with any underwriter or other person or company 
who has any interest in the securities. R.S.O. 1970, 
c. 426, s. 72, amended. 
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40. Every registered dealer that recommends a_pur- Idem 


chase, sale, exchange or hold of a security in any circular, 
pamphlet, advertisement, letter, telegram or other publica- 
tion issued, published or sent by it and intended for 
general circulation shall, in type not less legible than that 
used in the body of the publication, state whether the 
registered dealer or any of its officers or directors has at 
any time during the past twelve months assumed an under- 
writing liability with respect to such securities or for 
consideration provided financial advice to the issuer of such 
securities or whether the registered dealer or any of its 
officers or directors will receive any fees as a result of the 
recommended action. New. 


41. Every registered dealer shall publish the name of every 
person or company having an interest, either directly or 
indirectly, to the extent of not less than 5 per cent in the 
capital of the dealer, on all letterheads, circulars and stationery 
that contain any offer or solicitation respecting a trade in 
securities or in a preliminary prospectus or prospectus upon 
or in which the name of the registered dealer appears as 
underwriter but where the Commission determines that a 
registered dealer or a class of registered dealers is subject to 


conditions of registration or to regulations imposed by a self- 
regulatory organization that require provision to customers 
in the same or some other manner of other appropriate 
information, the Commission may, subject to such terms and 
conditions as the Commission may impose, exempt_ the 


registered dealer or class of registered dealers from the 
requirements Oruthis section Rus Op LoV0nn. 420Nene yo. 


amended. 


42. No registrant shall use the name of another registrant 
on letterheads, forms, advertisements or signs,.as_ cor- 
respondent or otherwise, unless he is a partner, officer or 
agent of or is authorized so to do in writing by the other 
registrant. R.S.O. 1970, c. 426, s. 74. 


43. No person or company shall hold himself out as being 
registered by having printed in a circular, pamphlet, advertise- 
ment, letter, telegram or other stationery that he is registered. 


Bo) 19/0, .c. 426s../9. 


44, No person or company who is not registered shall, 
either directly or indirectly, hold himself out as being registered. 
R.S.O. 1970, c. 426, s. 76. 


45. No person or company shall make any representation, 
written or oral, that the Commission has in any way passed 
upon the financial standing, fitness or conduct of any registrant 
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or upon the merits of any security or issuer. R.S.O. 1970, 
CHAZG NS: AF? 


46.—(1) Where a person, or a partner or employee of a 
partnership, or a director, officer or employee of a company, 
after he or the partnership or company has contracted as a 
registered dealer with any customer to buy and carry upon 
margin any securities of any issuer either in Canada or else- 
where, and while such contract continues, sells or causes to 
be sold securities of the same issuer for any account in which, 


(a) he; 
(b) his firm or a partner thereof; or 


(c) the company or a director thereof, 


has a direct or indirect interest, if the effect of such sale 
would, otherwise than unintentionally, be to reduce the amount 
of such securities in the hands of the dealer or under his 
control in the ordinary course of business below the amount 
of such securities that the dealer should be carrying for all 
customers, any such contract with a customer is, at the option 
of the customer, voidable and the customer may recover from 
the dealer all moneys paid with interest thereon or securities 
deposited in respect thereof. 


(2) The customer may exercise such option by a notice to 
that effect sent by prepaid mail addressed to the dealer at 
his address for service in Ontario. R.S.O. 1970, c. 426, s. 78. 


47. Any person or company who places an order for the 
sale of a security through an agent acting for him that is a 
registered dealer and who, 


(a) at the time of placing the order, does not own the 
security ; or 


(>) if acting as agent, knows his principal does not own 
the security, 


shall, at the time of placing the order to sell, declare to his 
agent that he or his principal, as the case may be, does not 
own the security. R.S.O. 1970, c. 426, s. 79. 


48.—(1) Subject to subsection 4, voting securities of an 
issuer registered in the name of, 


(a) a registrant or in the name of his nominee; or 
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(5) a custodian or in the name of his nominee, where 
such issuer is a mutual fund that is a reporting 
issuer, 


that are not beneficially owned by the registrant or the 
custodian, as the case may be, shall not be voted by the 
registrant or custodian at any meeting of security holders of 
the issuer. 


(2) Forthwith after receipt of a copy of a notice of a meet- Forwarding 
ing of security holders of an issuer, the registrant or custodian tion by 
shall, where the name and address of the beneficial owner of isla oo 
securities registered in the name of the registrant or custodian 
are known, send or deliver to each beneficial owner of 
such security so registered at the record date for notice of 
meeting a copy of any notice, financial statement, information 
circular or other material but the registrant or custodian is 
not required to send or deliver such material unless the 
issuer or the beneficial owner of such securities has agreed 
to pay the reasonable costs to be incurred by the registrant 
Syectistodian, in so. doing. Ks O97 e426) <8) (1). 
amended. 


(3) At the request of a registrant or custodian, the person Soples of. 

. q ; : information 
or company sending material referred to in subsection 2 shall 
forthwith furnish to the registrant or custodian, at the expense 


of the sender, the requisite number of copies of the material. 


(4) A registrant or custodian shall vote or give a proxy Voting 
ee . : Aas of shares 
requiring a nominee to vote any voting securities referred to 

in subsection 1 in accordance with any written voting instruc- 


tions received from the beneficial owner. 


(5) A registrant or custodian shall, if requested ineAwiiting: toxles 
by a beneficial owner, give to the beneficial owner or his 
nominee a proxy enabling the beneficial owner or his 
nominee to vote any voting securities referred to in sub- 
section 1. R.S.O. 1970, c. 426, s. 80 (3-5), amended. 

(6) For the purpose of this section, ‘“‘custodian’” means RP te a 
custodian of securities issued by a mutual fund held for the 
benefit of plan holders under a custodial agreement or other 
arrangement. New. 

49.—(1) The Commission may, after giving the registered Submission 
dealer an opportunity to be heard, and upon being ea hishve acre tome 
that the registered dealer’s past conduct with respect to the 
use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that the registered dealer shall deliver 
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to the Commission at least seven days before it is used, 
copies of all advertising and sales literature which the 
registered dealer proposes to use in connection with trading 
in securities. 


(2) For the purposes of this section, 


(a) ‘‘advertising’’ includes television and radio com- 
mercials, newspaper and magazine advertisements 
and all other sales material generally disseminated 
through the communications media; and 


(b) “‘sales literature’ includes records, videotapes and 
similar material, written matter and all other material, 
except preliminary prospectuses and prospectuses, 
designed for use in a presentation to a purchaser, 
whether such material is given or shown to him. 


(3) Where the Commission has issued an order pursuant to 
subsection 1, the Director may prohibit the use of the advertis- 
ing and sales literature so delivered or may require that 
deletions or changes be made prior to its use. 


(4) Where an order has been made pursuant to subsec- 
tion 1, the Commission, on application of the registered 
dealer at any time after the date thereof, may rescind or 
vary the order where in its opinion it is not contrary to the 
public interest todo so. New. 


PART XIII 
PROSPECTING SYNDICATES 


50.—(1) Upon the filing of a prospecting syndicate agree- 
ment and the issuance of a receipt therefor by the Director, 
the liability of the members of the syndicate or parties to 
the agreement is limited to the extent provided by the 
terms of the agreement where, 


(a) the sole purpose of the syndicate is the financing of 
prospecting expeditions, preliminary mining develop- 
ment, or the acquisition of mining properties, or any 
combination thereof ; 


(6) the agreement clearly sets out, 


(i) the purpose of the syndicate, 


(ii) 


(iii) 


(iv) 


(vil 


eens 


(vill) 
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the particulars of any transaction effected or 
in contemplation involving the issue of units 
for a consideration other than cash, 


the maximum amount, not exceeding 25 per 
cent of the sale price, that may be charged or 
taken by a person or company as commission 
upon the sale of units in the syndicate, 


the maximum number of units in the syndicate, 
not exceeding 3314 per cent of the total num- 
ber of units of the syndicate, that may be 
issued in consideration of the transfer to the 
syndicate of mining properties, 


the location of the principal office of the syn- 
dicate and that the principal office shall at all 
times be maintained in Ontario and that the 
Director and the members of the syndicate 
shall be notified immediately of any change 
in the location of the principal office, 


that a person or company holding mining 
properties for the syndicate shall execute a 
declaration of trust in favour of the syndicate 
with respect to such mining properties, 


that after the sale for cash of any issued units 
of the syndicate no mining properties shall be 
acquired by the syndicate other than by 
staking unless such acquisition is approved 
by members of the syndicate holding at least 
two-thirds of the issued units of the syndicate 
that have been sold for cash, 


that the administrative expenditures of the 
syndicate, including, in addition to any other 
items, salaries, office expenses, advertising 
and commissions paid by the syndicate with 
respect to the sale of its units, shall be limited 
to one-third of the total amount received by 
the treasury of the syndicate from the sale of 
its units, 


that a statement of the receipts and disburse- 
ments of the syndicate shall be furnished to 
the Director and to each member annually, 


that 90 per cent of the vendor units of the 
syndicate shall be escrowed units and may be 
released upon the consent of the Director and 
that any release of such units shall not be in 
excess of one vendor unit for each unit of the 
syndicate sold for cash, 
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(xi) that no securities, other than those of the 
syndicate’s own issue, and no mining properties 
owned by the syndicate or held in trust for 
the syndicate shall be disposed of unless such 
disposal is approved by members of the syndi- 
cate holding at least two-thirds of the issued 
units of the syndicate other than escrowed 
units; and 


(c) the agreement limits the capital of the syndicate 
to a sum not exceeding $250,000. 


(2) The Director may in his discretion issue a receipt for 
a prospecting syndicate agreement filed under this section 
and is not required to determine whether it is in conformity 
with clauses a, b and c of subsection 1. 


(3) After a receipt is issued by the Director for a prospecting 
syndicate agreement, the requirements of The Partnerships 
Registration Act as to filing do not apply to the prospecting 
syndicate. 


(4) No registered dealer shall trade in a security issued 
by a prospecting syndicate either as agent for the prospecting 
syndicate or as principal. R.S.O. 1970, c. 426, s. 34, amended. 


(5) The Director shall not refuse to issue a receipt under 
subsection 1 without giving the person or company who 
filed the prospecting syndicate agreement an opportunity to be 
heard. New. 


PART XIV 


PROSPECTUSES— DISTRIBUTION 


51. To but not including the day eighteen months after this 
Act comes into force, for the purposes of sections 53 to 63, 


“distribution’’ means only a distribution that is a distribu- 
tion to the public. New. 


52.—(1) No person or company shall trade in a security 
on his own account or on behalf of any other person or 
company, 


(a) before the day eighteen months after this Act 
comes into force where such trade would be a dis- 
tribution to the public of such security ; 


(5) on and after the day eighteen months after this Act 
comes into force, where such trade would be a dis- 
tribution of such security, 
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unless a preliminary prospectus and a prospectus have been 
filed and receipts therefor obtained from the Director. R.S.O. 
1970, c. 426, s. 35 (1); 1971, c. 31, s. 6, amended. 


(2) A preliminary prospectus and a prospectus may be filed Se 
in accordance with this Part to enable the issuer to become distribution 
a reporting issuer, notwithstanding the fact that no dis- 


tribution is contemplated. New. 


53.—(1) A preliminary prospectus shall substantially com- repre eo 
ply with the requirements of this Act and the regulations 
respecting the form and content of a prospectus, except 
that the report or reports of the auditor or accountant required 
by the regulations need not be included. 


(2) A preliminary prospectus may exclude information lem 
with respect to the price to the underwriter and offering 
price of any securities and other matters dependent upon or 
relating to such prices. R.S.O. 1970, c. 426, s. 38, amended. 


j j : imi Receipt for 
54. The Director shall issue a receipt for a preliminary Recelpt for 


prospectus forthwith upon the filing thereof. R.S.O. 1970, prospectus 
Get 267s SD (2). 


55.—(1) A prospectus shall provide full, true, and plain Prospectus 
disclosure of all material facts relating to the securities 
issued or proposed to be distributed and shall comply with 
the requirements of this Act and the regulations. 


(2) The prospectus shall contain or be accompanied by such Supp lerianea 
financial statements, reports, or other documents as are 
required by this Act or the regulations. R.S.O. 1970, c. 426, 


s.41, amended. 


56.—(1) Subject to subsection 2, where a material adverse Amendment 
change occurs after a receipt is obtained for a preliminary Perce | 
prospectus filed in accordance with subsection 1 of section 52 oh merece 
and before the receipt for the prospectus is obtained or, where 
a material change occurs after the receipt for the prospectus 
is obtained but prior to the completion of the distribution 
under such prospectus, an amendment to such preliminary 
prospectus or prospectus, as the case may be, shall be filed as 
soon as practicable and in any event within ten days after 


the change occurs. 


(2) Where an amendment to a prospectus is filed under igen 
subsection 1 for the purpose of distributing securities in 
addition to the securities previously disclosed in the prospectus 
or an amendment to the prospectus such additional distribu- 
tion shall not be proceeded with for a period of ten days 


Notice of 
amendment 


Certificate 
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Idem 


Idem 


Idem 
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after the amendment is filed or, in the event the Commission 
informs the party filing in writing within ten days of the 
filing that it objects to the further distribution until such 
time as a receipt for the amended prospectus is obtained 
from the Director. | 


(3) An amendment to a preliminary prospectus referred 
to in subsection 1 shall, forthwith after it has been filed, 
be forwarded to each recipient of the preliminary prospectus 
according to the record maintained under section 66. R.S.O. 
1970, c. 426, s. 40 (2, 3), amended. 


57.—(1) Subject to subsection 3, a prospectus filed under 
subsection 1 of section 52 or subsection 1 of section 61 shall 
contain a certificate in the following form, signed by the 
chief executive officer, the chief financial officer, and, on 
behalf of the board of directors, any two directors of the 
issuer, other than the foregoing, duly authorized to sign, 
and any person or company who jis a promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The Securities 
Act, 1978 and the regulations thereunder. 


(2) Subject to subsection 3, a prospectus filed under 
subsection 2 of section 52 shall contain a certificate in the 
following form, signed by the chief executive officer, the 
chief financial officer, and, on behalf of the board of directors, 
any two directors of the issuer, other than the foregoing, 
duly authorized to sign, and any person or company who is a 
promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities previously 
issued by the issuer as required by Part XIV of The 
Secunities Act, 1978 and the regulations thereunder. 


(3) Where the issuer has only three directors, two of whom 
are the chief executive officer and the chief financial officer, 
the certificate may be signed by all the directors of the issuer. 


(4) Where the Director is satisfied upon evidence or sub- 
missions made to him that either, or both of, the chief 
executive officer or chief financial officer of the issuer is for 
adequate cause not available to sign a certificate in a 
prospectus, the Director may permit the certificate to be signed 
by any other responsible officer or officers of the issuer in 
leu of either, or both of, the chief executive officer or chief 
financial officer. 


of 


(5) With the consent of the Director, a promoter need not Idem 
sign the certificate in a prospectus. 


(6) The Director may, in his discretion, reaiie Aty Core 
person or company who was a promoter of the issuer within ee 
the two preceding years to sign the certificate required by 
subsection 1 or 2 subject to such conditions as the Director 
may consider proper. 


(7) With the consent of the Director, a promoter may sign Idem 


a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 52, amended. 


58.—(1) Where there is an underwriter, a prospectus shall Cettificate of 
contain a certificate in the following form, signed by the 
underwriter or underwriters who, with respect to the 
securities offered by the prospectus, are in a contractual 
relationship with the issuer or security holder whose securities 
are being offered by the prospectus: 


To the best of our knowledge, information and belzef, 
the foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The 
Securities Act, 1978 and the regulations thereunder. 


(2) With the consent of the Director, an underwriter may t¢em 
sign a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 53, amended. 


59. Every prospectus shall contain a statement of the haat nny 
rights given to a purchaser by sections 70 and 126. R.S.O 


1970, c. 426, ss. 64 (9), 65 (8), amended. 


60.—(1) Subject to subsection 2, the Director shall issue a (nance, 
receipt for a prospectus filed under this Part unless it appears 


to him that it is not in the public interest to do so. 


(2) The Director shall not issue a receipt for a prospectus Beis ene 
if it appears to him that, 


(a) the prospectus or any document required to be filed 
therewith, 


(i) fails to comply in any substantial respect 
with any of the requirements of this Part or 
the regulations, 


(ii) contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 
or 


(0) 


— 
> 
~~ 


Bb 
(111) contains a misrepresentation ; 


an unconscionable consideration has been paid or 
given or is intended to be paid or given for pro- 
motional purposes or for the acquisition of property ; 


the proceeds from the sale of the securities to which 
the prospectus relates that are to be paid into the 
treasury of the issuer, together with other resources 
of the issuer, are insufficient to accomplish the pur- 
pose of the issue stated in the prospectus ; 


having regard to the financial condition of the issuer 
or an officer, director, promoter, or a person or 
company or combination of persons or companies 
holding sufficient of the securities of the issuer to 
affect materially the control of the issuer, the 
issuer cannot reasonably be expected to be financially 
responsible in the conduct of its business ; 


the past conduct of the issuer or an officer, director, 
promoter, or a person or company or combination 
of persons or companies holding sufficient of the 
securities of the issuer to affect materially the 
control of the issuer affords reasonable grounds 
for belief that the business of the issuer will not be 
conducted with integrity and in the best interests 
of its security holders; 


such escrow or pooling agreement as the Director 
considers necessary or advisable with respect to 
securities has not been entered into; 


such agreement as the Director considers necessary 
or advisable to accomplish the objects indicated in 
the prospectus for the holding in trust of the pro- 
ceeds payable to the issuer from the sale of the 
securities pending the distribution of the securities 
has not been entered into; 


in the case of a prospectus filed by a finance com- 
pany, as defined in the regulations, 


(i) the plan of distribution of the securities 
offered is not acceptable, 


(11) the securities offered are not secured in such 
manner, on such terms and by such means 
as are required by the regulations, or 


si 


(111) such finance company does not meet such 
financial and other requirements and con- 
ditions as are specified in the regulations; or 


(1) a person or company who has prepared or certified 
any part of the prospectus or is named as having 
prepared or certified a report or valuation used in 
or in connection with a prospectus is not acceptable 
to him. 


(3) The Director shall not refuse to issue a receipt under Hearing 
subsection 1 or 2 without giving the person or company 
who filed the prospectus an opportunity to be heard. R.S.O. 
1970, c. 426, s. 61 (1, 2); 1971, c. 31, s. 16, amended. 


(4) Where it appears to the Director that a preliminary Referral to 
: ommission 
prospectus, pvo forma prospectus, or prospectus raises a 
material question involving the public interest under sub- 
section 1 or a new or novel question of interpretation under 
subsection 2 that might result in the Director refusing to 
issue a receipt under subsection 1 or 2, the Director may 
refer the question to the Commission for determination. 


(5) The Director shall state the question in writing formor 
setting out the facts upon which the question is based. 


(6) The question, together with any additional material, Fins of 
shall be lodged by the Director with the Secretary of the 
Commission, and a copy of the question shall forthwith be 
served by the Secretary upon any interested person or 


company. 


(7) The Commission, after giving the parties an opportunity Hearing by _ 
to be heard, shall consider and determine the question and 
refer the matter back to the Director for final consideration 


under subsections 1 and 2. 


(8) Subject to any order of the Supreme Court made Qecisiono’ | 
under section 9, the decision of the Commission on the 


question is binding on the Director. New. 


61.—(1) No distribution of a security to which subsec- Perego. 
tion 1 of section 52 applies shall continue longer than twelve 


months from the later of either, 


(a) the date of the issuance of the receipt for the 
preliminary prospectus relating to such security; or 


Idem 


Idem 
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(b) the date of the last prospectus filed under this 
section, 


as the case may be, which shall be the lapse date, unless a 
new prospectus that complies with this Part is filed and a 
receipt therefor is obtained from the Director. R.S.O. 
1970, c. 426, s. 56; 1971, c. 31, s. 11, amended. 


(2) A distribution may be continued for a further twelve 
months if, 


(a) a pro forma prospectus prepared in accordance 
with the regulations is filed not less than thirty 
days prior to the lapse date of the previous 
prospectus ; 


(b) a prospectus is filed not later than ten days following 
the lapse date of the previous prospectus; and 


(c) a receipt for the prospectus is obtained from the 
Director within the twenty days following the 
lapse date of the previous prospectus. 


(3) The continued distribution of securities after the lapse 
date does not contravene subsection 1! unless and until any 
of the conditions of subsection 2 are not complied with. 


(4) Subject to any extension granted under subsection 5, 
all trades completed in reliance upon subsection 2 after the 
lapse date may be cancelled at the option of the purchaser 
within ninety days of the purchaser’s first knowledge of the 
failure to comply with such conditions where any of the 
conditions to the continuation of a distribution under 
subsection 2 are not complied with. 


(5) The Commission may, upon an application of a 
reporting issuer, extend, subject to such terms and con- 
ditions as it may impose, the times provided by subsection 
2 where in its opinion it would not be prejudicial to the 
public interest to do so. New. 


62.—(1) No dealer shall engage in the distribution of a 
security to which section 52 or 61 is applicable until such 
dealer has notified the Commission in writing of his intention 
to engage in such distribution. 


(2) Every dealer shall forthwith notify the Commission 
in writing when he has ceased to engage in the distribution 
of a security to which section 52 or 61 is applicable. R.S.O. 
1970, c. 426, s. 54, amended. 
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63.—-(1) Where a person or company proposing to make 
a distribution of previously issued securities of an issuer is 
unable to obtain from the issuer of the securities information 
or material that is necessary for the purpose of complying 
with this Part or the regulations, the Director may order the 
issuer of the securities to furnish to the person or company 
that proposes to make the distribution such information and 
material as the Director considers necessary for the purposes 
of the distribution, upon such terms and subject to such 
conditions as he considers proper, and all such information 
and material may be used by the person or company to 
whom it is furnished for the purpose of complying with this 
Part and the regulations. 


(2) Where a person or company proposing to make a 
distribution of previously issued securities of an issuer is 
unable to obtain any or all of the signatures to the certificates 
required by this Act or the regulations, or otherwise to 
comply with this Part or the regulations, the Director may, 
upon being satisfied that all reasonable efforts have been 
made to comply with this Part and the regulations and that 
no person or company is likely to be prejudicially affected 
by such failure to comply, make such order waiving any 
of the provisions of this Part or the regulations as he 
considers advisable, upon such terms and subject to such 
conditions as he considers proper. R.S.O. 1970, c. 426, s. 60, 
amended. 


PART XV 


DISTRIBUTION—-GENERALLY 


64.—(1) In this section, “waiting period” means the 
interval, which shall be at least ten days, between the 
issuance by the Director of a receipt for a preliminary 
prospectus relating to the offering of a security and the 
issuance by him of a receipt for the prospectus. 


(2) Notwithstanding section DAs but subject {fOnkart. X11, 
it is permissible during the waiting period, 


(a) to distribute a notice, circular, advertisement or 
letter to or otherwise communicate with any person 
or company identifying the security proposed to be 
issued, stating the price thereof, if then determined, 
the name and address of a person or company from 
whom purchases of the security may be made and 
containing such further information as may be 
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re distribu- 
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public 
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permitted or required by the regulations, if every 
such notice, circular, advertisement, letter or other 
communication states the name and address of a 
person or company from whom a _ preliminary 
prospectus may be obtained ; 


Pen 
SC 
——— 


to distribute a preliminary prospectus ; and 


—_S 
—— 


to solicit expressions of interest from a prospective 
purchaser if, prior to such solicitation or forth- 
with after the prospective purchaser indicates an 
interest in purchasing the security, a copy of the 
preliminary prospectus is forwarded to him. R.S.O. 
1970, c. 426, s. 36. 


65. Any dealer distributing a security to which section 64 
applies shall, in addition to the requirements of clause c of 
subsection 2 of section 64, send a copy of the preliminary 
prospectus to each prospective purchaser who, without 
solicitation, indicates an interest in purchasing the security 
and requests a copy of such preliminary prospectus. R.S.O. 
1970, c. 426, s. 37, amended. 


66. Any dealer distributing a security to which section 64 
applies shall maintain a record of the names and addresses 
of all persons and companies to whom the preliminary 
prospectus has been forwarded. New. 


67. Where it appears to the Director that a preliminary 
prospectus is defective in that it does not substantially 
comply with the requirements of this Act and the regula- 
tions as to form and content, he may, without giving notice, 
order that the trading permitted by subsection 2 of section 64 
in the security to which the preliminary prospectus relates 
shall cease until a revised preliminary prospectus satisfactory 
to the Director is filed and forwarded to each recipient of 
the defective preliminary prospectus according to the record 
maintained under section 66. R.S.O. 1970, c. 426, s. 40 (1). 


68. From the date of the issuance by the Director of a 
receipt for a prospectus relating to a security, a person or 
company trading in the security in a distribution, either 
on his own account or on behalf of any other person or 
company, may distribute the prospectus, any document filed 
with or referred to in the prospectus and any notice, circular, 
advertisement or letter of the nature described in clause a 
of subsection 2 of section 64 or in the regulations, but shall 
not distribute any other printed or written material respecting 
the security that is prohibited by the regulations. R.S.O. 
1970, c. 426, s. 57; 1971, c. 31, s. 12, amended. 


oF 


69.—({1) Where it appears to the Commission, after the Order 


to cease 


filing of a prospectus under this Part and the issuance of a trading 


receipt therefor, that any of the circumstances set out in 
subsection 2 of section 60 exist, the Commission may order 
that the distribution of the securities under the prospectus 
shall cease. 


(2) No order shall be made under subsection 1 without Hearing 


a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall expire fifteen days from the date of the 
making thereof unless the hearing is commenced in which 
case the Commission may extend the order until the hearing 
is concluded. 


(3) A notice of every order made under this section shall Notice 


be served upon the issuer to whose securities the prospectus 
relates and upon every dealer who has notified the Commission 
of his intention to engage in the distribution of the securities, 
and forthwith upon the receipt of the notice, 


(a) distribution of the securities under prospectus by 
the person or company named in the order shall 
cease; and 


(b) any receipt issued by the Director for the prospectus 
Isrevoked.. R.S:0) 1970, .c).426.58. 623 [971 G,. 51, 
s. 17, amended. 


70.—(1) A dealer not acting as agent of the purchaser 
who receives an order or subscription for a security offered 
in a distribution to which subsection 1 of section 52 or 
section 61 is applicable shall, unless he has previously done 
so, send by prepaid mail or deliver to the purchaser the 
latest prospectus and any amendment to the prospectus 
filed either before entering into an agreement of purchase 
and sale resulting from the order or subscription or not 
later than midnight on the second day, exclusive of Saturdays, 
Sundays, and holidays, after entering into such agreement. 


(2).An agreement of purchase and sale referred to in 
subsection 1 is not binding upon the purchaser, if the dealer 
from whom the purchaser purchases the security receives 
written or telegraphic notice evidencing the intention of the 
purchaser not to be bound by the agreement of purchase 
and sale not later than midnight on the second day, exclusive 
of Saturdays, Sundays, and holidays, after receipt by the 
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purchaser of the latest prospectus and any amendment to 
the prospectus. 


(3) Subsection 2 does not apply if the purchaser is a 
registrant or if the purchaser sells or otherwise transfers 
beneficial ownership of the security referred to in subsection 2, 
otherwise than to secure indebtedness, before the expiration 
of the time referred to in subsection 2. 


(4) For the purpose of this section, where the latest 
prospectus and any amendment to the prospectus is sent by 
prepaid mail, the latest prospectus and any amendment to the 
prospectus shall be deemed conclusively to have been received 
in the ordinary course of mail by the person or company to 
whom it was addressed. 


(5) The receipt of the latest prospectus or any amendment 
to the prospectus by a dealer who is acting as agent of or 
who thereafter commences to act as agent of the purchaser 
with respect to the purchase of a security referred to in 
subsection 1 shall, for the purpose of this section, be 
receipt by the purchaser as of the date on which the agent 
received such latest prospectus and any amendment to the 
prospectus. 


(6) The receipt of the notice referred to in subsection 2 
by a dealer who acted as agent of the vendor with respect 
to the sale of the security referred to in subsection 1 shall, 
for the purpose of this section, be receipt by the vendor 
as of the date on which the agent received such notice. 


(7) For the purpose of this section, a dealer shall not be 
considered to be acting as agent of the purchaser unless the 
dealer is acting solely as agent of the purchaser with respect 
to the purchase and sale in question and has not received 
and has no agreement to receive compensation from or on 
behalf of the vendor with respect to the purchase and sale. 


(8) The onus of proving that the time for giving notice 
under subsection 2 has expired is upon the dealer from 


whom the purchaser has agreed to purchase the security. 
R.S.O. 1970, c. 426, s. 64; 1971, c. 31,5. 19, amended. 


PARTIOOVI 
EXEMPTIONS FROM PROSPECTUS REQUIREMENTS 


71.—(1) Subject to the regulations, sections 52 and 61 do 
not apply to a distribution where, 
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(a) the purchaser is, 


(i) a bank to which the Bank Act (Canada) applies 8. eas 1970, 
or the Federal Business Development Bank 1974-7, 
incorporated under the Federal Business De- eee 
velopment Bank Act (Canada), 


(ii) a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, nae. 


(ill) an insurance company licensed under The one eortede 
Insurance Act, 


(iv) Her Majesty in right of Canada or any 
province or territory of Canada, or 


(v) any municipal corporation or public board or 
commission in Canada, 


who purchases as principal ; 


(6) the trade is an isolated trade in a specific security 
by or on behalf of an issuer, for the issuer’s account, 
where such trade is not made in the course of con- 
tinued and successive transactions of a like nature, 
and is not made by a person or company whose 
usual business is trading in securities; 


(c) the party purchasing as principal is a company or 
a person, other than an individual, and is recognized 
by the Commission as an exempt purchaser ; 


(d) the purchaser purchases as principal, if the trade 
is in a security which has an aggregate acquisition 
cost to such purchaser of not less than $97,000; 


(e) the trade is to a lender, pledgee, mortgagee or other 
encumbrancer from the holdings of any person, 
company or combination of persons or companies 
described in subparagraph ili of paragraph 11 of 
subsection 1 of section 1 for the purpose of giving 
collateral for a bona fide debt; 


(f) the trade is made by an issuer, 


(i) in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 
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(ii) in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding up of the issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws 
of the jurisdiction in which the issuer was 
incorporated, organized or continued, or 


(i111) in securities of its own issue transferred or 
issued through the exercise of a right to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that no commission or other remuneration 
is paid or given to others in respect of such dis- 
tribution except for ministerial or professional services 
or for services performed by a registered dealer ; 


the trade is made by an issuer in a security of a 
reporting issuer held by it that is distributed by it 
to holders of its securities as a dividend in specie; 


the trade is made by an issuer, 


(i) in a right, transferable or otherwise granted 
by the issuer to holders of its securities to 
purchase additional securities of its own 
issue and the issue of securities pursuant to 
the exercise of the right, or 


(11) in securities of a reporting issuer held by it 
transferred or issued through the exercise of 
a right to purchase, convert or exchange 
previously granted by the issuer, 


if the issuer has given the Commission written notice 
stating the date, amount, nature and conditions of 
the proposed trade, including the approximate net 
proceeds to be derived by the issuer on the basis of 
such additional securities being fully taken up and 
elther, 


(i111) the Commission has not informed the issuer 
in writing within ten days of the giving of 
the notice that it objects to the proposed 
trade, or 


(iv) the issuer has delivered to the Commission 
information relating to the securities that is 


(7) 


(1) 
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satisfactory to and accepted by the Com- 
mission : 


the trade is made in a security of a company that 
is exchanged by or for the account of such company 
with another company or the holders of the securities 
of that other company in connection with, 


(1) a statutory amalgamation or arrangement, or 


(ii) a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence by 
operation of law, or under which the existing 
companies merge into a new company; 


the trade is made in a security of an issuer that 
is exchanged by or for the account of the issuer 
with the security holders of another issuer in 
connection with a take-over bid as defined in 
Part XIX; 


the trade, is made in 4 security ©f..an, issuer. in 
connection with a take-over bid exempted from the 
requirements of Part XIX by subsection 2 of sec- 
tion 88 or by the Commission under section 99; 


the trade is made by an issuer in a security of its 
Own issue as consideration for a portion or all of 
the assets of any person or company, if the fair value 
of the assets so purchased is not less than $100,000; ~ 


the trade is made by an issuer in a security of its 
own issue in consideration of mining claims where 
the vendor enters into such escrow or pooling 
agreement as the Director considers necessary ; 


the trade is made by an issuer in the securities of 
its own issue with its employees or the employees 
of an affiliate who are not induced to purchase by 
expectation of employment or continued employ- 
iets: 


the trade is made by an issuer in securities of its 
own issue where the trade is reasonably necessary 
to facilitate the incorporation or organization of the 
issuer and the securities are traded for a nominal 
consideration to not more than five incorporators 
or organizers unless the statute under which the 
issuer is incorporated or organized requires the trade 
to be for a greater consideration or to a larger 
number of incorporators or organizers, in which 
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case the securities may be traded for that greater 
consideration or to that larger number of incor- 
porators or organizers ; 


the trade is made by an issuer with a view to the 
sale of securities of its own issue if solicitations are 
made to not more than fifty prospective purchasers 
resulting in sales to not more than twenty-five pur- 
chasers and, 


(1) 


(111) 


each purchaser purchases as principal, and all 
of the purchases are completed within a 
period of six months of the first purchase 
except that subsequent,.sales to. the same 
purchasers may be carried out if made in 
compliance with written agreements entered 
into during that six month period, 


each purchaser has access to substantially 
the same information concerning the issuer 
that a prospectus filed under this Act would 
provide and is, 


a. an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a person or company who is not a 
promoter of the issuer whose securities 
are being offered and who is a registered 
adviser or a registered dealer, is able to 
evaluate the prospective investment 
on the basis of information respecting 
the investment presented to him by 
the issuer, or 


b. a senior officer or director of the 
issuer or his spouse, parent, brother, 


sister or child, “SRE 


the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been paid 
or incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, and 


no promoter of the issuer, other than a 
registered dealer, has acted as a promoter of 
any other issuer which has traded in securities 
of its own issue pursuant to the exemption in 
this clause within the previous twelve months, 
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but an issuer which has relied upon this exemption 
may not again thereafter rely upon this exemption; 


(q) the trade Is made from one registered dealer to 
another registered dealer where the registered dealer 
making the purchase is acting as principal ; 


(7) the trade is made between a person or company and 
an underwriter acting as purchaser or between or 
among underwriters; or 


(s) the trade is in a commodity futures option or 
commodity futures contract where such trade is 
that of a hedger through a dealer, within the 


meaning of The Commodity Futures Act, 1978. ihe co 


(2) For the purpose of subsection 1, a trust COMPANY Ein anios 


registered under The Loan and Trust Corporations Act shall deemed 

be deemed to be acti incipal when. ies 

€ deemed to be acting as principal when it trades as pg 1970. 
4 


trustee or as agent for accounts fully managed by it. ee 


(3) Subject to the regulations, where a trade has been Report 
made under clause a, 0, c, d, l, p or g of subsection 1, the 
vendor shall within ten days file a report prepared and 
executed in accordance with the regulations, but no report 
is required where, by a trade under clause a of subsection 1, 

a bank to which the Bank Act (Canada) applies or a loan EE 
corporation or trust company registered under The Loan — 
and Trust Corporations Act acquires from a customer an 
evidence of indebtedness of the customer or an equity 
investment in the customer acquired concurrently with an 
evidence of indebtedness. “BE 

(4) The first trade in securities previously acquired pur- First. 
suant to an exemption contained in clause a, b, c, d, l, m, rete ae 
p or q of subsection 1, other than a further trade exempted 
by subsection 1, is a distribution, unless, 


(a) the issuer of the security 1s a reporting issuer and is 
not in default of any requirement of this Act or 


the regulations ; 


(0) (i) the securities are listed and posted for trading 
on a stock exchange recognized for this pur- 
pose by the Commission and comply with the 
requirements of either clause m or n of sub- 
section 1 of section 383 of The Insurance Act, R.$.0. 1970, 
and have been held at least six months from 
the date of the initial exempt trade or the 
date the issuer became a reporting issuer, 
whichever is the later, or 


R.S.O. 1970, 
c. 224 


Idem 


64 


(ii) the securities are bonds, debentures or other 
evidences of indebtedness issued or guar- 
anteed by an issuer or are preferred shares 
of an issuer and comply with the require- 
ments of clause k or m, as the case may be, of 
subsection 1 of section 383 of The Insurance 
Act and have been held at least six months 
from the date of the initial exempt trade or 
the date the issuer became a reporting issuer, 
whichever is the later, or 


(iii) the securities are listed and posted for trading 
on a stock exchange recognized for this purpose 
by the Commission or are bonds, debentures 
or other evidences of indebtedness issued or 
guaranteed by the reporting issuer whose 
securities are so listed, and have been held 
at least one year from the date of the initial 
exempt trade or the date the issuer became 
a reporting issuer, whichever is later, or 


(iv 


er 


the securities have been held at least eighteen 
months from the date of the initial exempt 
trade or the date the issuer became a reporting 
issuer, whichever is later; and 


(c) the vendor files a report within ten days prepared 
and executed in accordance with the regulations, 


provided that no unusual effort is made to prepare the 
market or to create a demand for such securities and no 
extraordinary commission or consideration is paid in respect 
of such trade. 


(5) The first trade in securities previously acquired under an 
exemption contained in clause f, 7, 7, k or » of subsection 1 
and the first trade in previously issued securities of a com- 
pany that has ceased to be a private company, other than a 
further trade exempted by subsection 1, is a distribution 
except that where, 


(a) the issuer of the securities is a reporting issuer and 
has been a reporting issuer for at least twelve months 
or, in the case of securities acquired under clause 7 
of subsection 1, one of the amalgamating or 
merged corporations or one of the continuing 
corporations has been a reporting issuer for twelve 
months and the issuer is not in default of any 
requirement of this Act or the regulations ; 
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(6) disclosure to the Commission has been made of its 
exempt trade or in the case of a company that has 
ceased to be a private company the issuer has filed 
with the Commission such report with respect to its 
outstanding securities as may be required by the 
regulations; and 


(c) no unusual effort is made to prepare the market or 
to create a demand for the securities and no 
extraordinary commission or consideration is paid 
in respect of the trade, 


then such first trade is a distribution only if it is a distribu- 
tion as defined in subparagraph iii of paragraph 11 of sub- 
section 1 of section 1. 


(6) The first trade in securities previously purchased under 
an exemption contained in clause o or 7 of subsection 1, other 
than a further trade exempted by subsection 1, is a dis- 
tribution. 


(7) Sections 52 and 61 do not apply to a distribution within 
the meaning of subparagraph iii of paragraph 11 of subsec- 
tion 1 of section 1 or by a lender, pledgee, mortgagee or 
other encumbrancer for the purpose of liquidating a bona fide 
debt by selling or offering for sale a security pledged, 
mortgaged or otherwise encumbered in good faith as collateral 
for the debt in accordance with clause e of subsection 1, if, 


(a) the distribution is exempted by subsection 1; or 


(6) the issuer of the security is a reporting issuer and 
has been a reporting issuer for at least eighteen 
months and is not in default of any requirement of 
this Act or the regulations and the seller, unless 


exempted by the regulations, 


(i) files with the Commission and any stock 
exchange recognized by the Commission for 
this purpose on which the securities are listed 
at least seven days and not more than fourteen 
days prior to the proposed trade, 


a. a notice of intention to sell in the form 
prescribed by the regulations disclosing 
particulars of the control position known 
to him, the number of securities to be 
sold and the method of distribution, 
and 


b. a declaration signed by each seller as 
at a date not more than twenty-four 


Idem 


Prospectus 
not 
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hours prior to its filing and prepared 
and executed in accordance with the 
regulations and certified as follows: 


“The seller for whose account the 
securities to which this certificate 
relates are to besold hereby represents 
that he has no knowledge of any 
material change which has occurred 
in the affairs of the issuer of the 
securities which has not been generally 
disclosed and reported to the Com- 
mission, nor has he any knowledge 
of any other material adverse informa- 
tion in regard to the current and 
prospective operations of the issuer 
which have not been generally dis- 
closed’ , 


and, 


(ii) files within three days after the completion 
of any trade a report of the trade in the form 
prescribed under Part XX, 


provided that the notice required to be filed under 
sub-subclause a of subclause i and the declaration 
required to be filed under sub-subclause b of sub- 
clause 1 shall be renewed and filed at the end 
of sixty days after the original date of filing and 
thereafter at the end of each twenty-eight day period 
so long as any of the securities specified under the 
original notice have not been sold or until notice 
has been filed that the securities so specified or any 
part thereof are no longer for sale; and 


Pe 
i) 
— 


no unusual effort is made to prepare the market 
or to create a demand for the securities and no 
extraordinary commission or other consideration is 
paid in respect of such trade. New. 


(8) Subject to subsection 10, for the purpose of determining 
whether an issuer is a reporting issuer and, if so, whether 
the reporting issuer is not in default of any requirement of 
this Act or the regulations, the seller is entitled to apply to 
the Commission for a certificate issued for this purpose in 
accordance with section 136 and is entitled to rely on the 
certificate. 


(9) Subject to subsection 10, for the purpose of determining 
whether a reporting issuer is not in default of any requirement 
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of this Act or the regulations, the seller is entitled to rely on 
a list of defaulting reporting issuers which shall be main- 
tained by the Commission for public inspection in its offices 
during its normal business hours. 


(10) No person or company who knows or ought reason- 
ably to know that a reporting issuer is in default may rely on 
the certificate or on the list. 


(11) For the purposes of this section, an issuer shall be 
deemed to have been a reporting issuer from the date that 
it met the condition of the appropriate subclause of para- 
graph 38 of subsection 1 of section 1 provided that in each 
case it is currently in compliance with the requirements of this 
Act and in the case of qualification under subclause iii of 
paragraph 38 of subsection 1 of section 1 it is also currently 
listed and posted for trading on any stock exchange in 
Ontario recognized by the Commission. New. 


72.—(1) Sections 52 and 61 do not apply to a distribution 
of securities, 


(a) referred to in subsection 2 of section 34 excepting 
paragraphs 14 and 15 thereof; 


(6) that are listed and posted for trading on any stock 
exchange recognized for the purpose of this section 
by the Commission where the securities are dis- 
tributed through the facilities of the stock exchange 
pursuant to the rules of the stock exchange and 
the requirements of the Commission, provided that a 
statement of material facts, which shall comply as 
to form and content with the regulations, is filed 
with and is accepted for filing by the stock 
exchange and the Commission ; 


that are options to sell or purchase securities known 
as puts and calls or any combination thereof which 
provide that the holder thereof may sell to or pur- 


—s 
SS 
—— 


chase from the writer of the option a specified amount 


of securities at a specific price, on or prior to a speci- 
fied date or the occurrence of a specified event, 
provided, 


(i) the option has been written by a member 
of an exchange recognized by the Commission 
for this purpose or the performance under 
the option is guaranteed by a member of an 
exchange recognized by the Commission for 
this purpose, 
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(ii) the securities that are the subject of the option 
are listed and posted for trading on an exchange 
recognized by the Commission for this purpose, 
and 


(11) the option is in the form from time to time 
prescribed by the regulations; or 


(ad) that are exempted by the regulations. 


(2) Sections 70 and 126 apply mutatis mutandis to a 
distribution under clause } of subsection 1 as if sections 52 
and 61 were applicable thereto, and the statement of 
material facts referred to in clause 0 of subsection 1 shall 
be deemed conclusively to be a prospectus for the purposes 
of sections 70 and 126. New. 


73.—(1) The Commission may, upon the application of an 
interested person or company, rule that an intended trade is 
not subject to section 24 or 52 where it is satisfied that 
to do so would not be prejudicial to the public interest, 
and may impose such terms and conditions as are con- 
sidered necessary. 1971, c. 31,s. 14, part, amended. 


(2) Where doubt exists whether a distribution of any 
security has been concluded or is currently in progress, the 
Commission may determine the question and rule accord- 


ingly. 


(3) A decision of the Commission under this section is 
final and there is no appeal therefrom. 1971, c. 31, s. 14, 
part. 


PART XVI 
CONTINUOUS DISCLOSURE 


74.—(1) Subject to subsection 3, where a material change 
occurs in the affairs of a reporting issuer, it shall forthwith 
issue and file a press release authorized by a senior officer 
disclosing the nature and substance of the change. “BE 


(2) Subject to subsection 3, the reporting issuer shall file 
a report of such material change in accordance with the 
regulations as soon as practicable and in any event within 
ten days of the date on which the change occurs. 


a 
(3) Where, 


(a) in the opinion of the reporting issuer, the dis- 
closure required by subsections 1 and 2 would be 
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unduly detrimental to the interests of the reporting 
issuer; or 


Fae a 
o 
— 


the material change consists of a decision to 
implement a change made by senior management 
of the issuer who believe that confirmation of the 
decision by the board of directors is probable and 
senior management of the issuer has no reason to be- 
lieve that persons with knowledge of the material 
change have made use of such knowledge in pur- 
chasing or selling securities of the issuer, 


the reporting issuer may, in lieu of compliance with sub- 
section 1, forthwith file with the Commission the report 
required under subsection 2 marked “confidential” together 
with written reasons for non-disclosure. 


(4) Where a report has been filed with the Commission 
under subsection 3, the reporting issuer shall advise the 
Commission in writing where it believes the report should 
continue to remain confidential within ten days of the date 
of filing of the intitial report and every ten days thereafter 
until the material change is generally disclosed in the 
manner referred to in subsection 1 or, if the material change 
consists of a decision of the type referred to in clause b of 
subsection 3, until that decision has been rejected by the 
board of directors of the issuer. New. 


75.—{1) No person or company in a special relationship 
with a reporting issuer shall, 


(a) purchase or sell securities of the reporting issuer with 
the knowledge of a material fact or material change 
in the affairs of the reporting issuer that he or it 
knew or ought reasonably to have known had not 
been generally disclosed; or 


inform, other than in the necessary course of business, 
another person or company about a fact or change 
which he knows is a material fact or material change 
before the material fact or material change has 
been generally disclosed. 


Eo 
o 
— 


Idem 


Trading 
where 
undisclosed 
change 


(2) No purchaser or vendor shall be found to have con- Exception 


travened clause a of subsection 1 if such purchaser or vendor 
proves that he did not make use of knowledge of the material 
fact or material change in purchasing or selling the securities. 


(3) For the purposes of this section, a person or company 
is in a special relationship with a reporting issuer where, 


Interpre- 
tation 
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(a) the person or company is an insider or an affiliate 
of the reporting issuer ; 


(b) the person is a director, officer or employee of the 
reporting issuer or of a company that is an insider 
or an affiliate of the reporting issuer ; 


(c) the person or company has engaged, is engaging in 
or proposes to engage in any business or professional 
activities with or on behalf of the reporting issuer 
and thereby has acquired knowledge of the material 
fact or material change; or 


(2) the person or company is an associate of the 
reporting issuer or of any person or company referred 
to in clause a, borc. New. 

Bee 76.—(1) Every reporting issuer that is not a mutual fund 
statement = shall file within sixty days of the date to which it is made up 
an interim financial statement, 


(a) for the three-month period that commenced on 
the date of incorporation or organization and for 
each of the two subsequent three-month periods 
during its first financial year, if the reporting 
issuer has not completed a financial year; or 


(0) for the three-month period of the current financial 
year that commenced immediately following the 
last financial year and for each of the two subsequent 
three-month periods during the current financial 
year, including a comparative statement for the 
corresponding three-month period in the last finan- 
cial year, if the reporting issuer has completed a 
financial year, 


made up and certified as required by the regulations and 
in accordance with generally accepted accounting principles. 
R.S.O. 1970, c. 426, s. 130 (1), amended. 


Idem (2) Every mutual fund in Ontario shall file within sixty 
days of the date to which it is made up an interim financial 
statement, 


(a) for the six-month period that commenced on the 
date of incorporation or organization if the report- 
Ing Issuer has not completed a financial year; or 


(0) for the six-month period that commenced immedi- 
ately after the last financial year, if the reporting 
issuer has completed a financial year, 


made up and certified by the regulations and in accordance 
with generally accepted accounting principles. New. 
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ah very reporting issuer that is not a mutual fund Compara- 
and every mutual fund in Ontario shall file annually within financial 
140 days from the end of its last financial year comparative og ae 
financial statements relating separately to, 


(a) the period that commenced on the date of incor- 
poration or organization and ended as of the close 
of the first financial year or, if the reporting issuer 
or mutual fund has completed a financial year, the 
last financial year, as the case may be; and 


(6) the period covered by the financial year next 
preceding the last financial year, if any, 


made up and certified as required by the regulations 
and in accordance with generally accepted accounting prin- 
ciples. R.S.O. 1970, c. 426, s. 120 (1), amended. 


(2) Every financial statement referred to in subsection 1 | Auditor's 
shall be accompanied by a report of the auditor of the eee 
reporting issuer or mutual fund prepared in accordance with 
the regulations. R.S.O. 1970, c. 426, s. 119 (2), amended. 


(3) The auditor of a reporting issuer or mutual fund shall Rael the 
make such examinations as will enable him to make the 
report required by subsection 2. R.S.O. 1970, c. 426, s. 119 (1), 
amended. 


(4) For the purposes of this Part, “‘auditor’’, where used oeeeee 
in relation to the reporting issuer or mutual fund, includes 
the auditor of the reporting issuer or mutual fund and any 
other independent public accountant. New. 


78. Every financial statement required to be filed pur- Delivery of 


suant to section 76 or section 77 shall be concurrently sent ee 
by the reporting issuer or the mutual fund in Ontario, as holders 
the case may be, to each holder of its securities, other 

than debt instruments, whose latest address as shown on the 

books of the reporting issuer is in Ontario, but where the 
reporting issuer is subject to a corresponding requirement of 

the laws of the jurisdiction under which the reporting issuer 

is incorporated, organized or continued then compliance with 

such corresponding requirement shall be deemed to be com- 


pliance with this section. New. “Ee 


79. Upon the application of a reporting issuer or upon Revert | 


the motion of the Commission, the Commission may, where cree 
in the opinion of the Commission to do so would not be ment 
prejudicial to the public interest, make an order on such 


terms and conditions as the Commission may impose, 
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(a) permitting the omission from the financial state- 
ments required to be filed under this Part of, 


(1) comparative financial statements for parti- 
cular periods of time, 


(ii) sales or gross operating revenue where the 
Commission is satisfied that the disclosure of 
such information would be unduly detri- 
mental to the interests of the reporting 
issuer, Or 


(iii) basic earnings per share or fully diluted 
earnings per share; or 


(b) exempting, in whole or in part, any reporting 
issuer or class of reporting issuers from a require- 
ment of this Part or the regulations relating to a 
requirement of this Part, 


(i) if such requirement conflicts with a require- 
ment of the laws of the jurisdiction under 
which the reporting issuer or class of reporting 
issuers 1s incorporated, organized or con- 
tinued, 


(ii) if the reporting issuer or class of reporting 
issuers ordinarily distributes financial informa- 
tion to holders of its, or their, securities in a 
form, or at times, different from those required 
by this Part, or 


(iii) if otherwise satisfied in the circumstances 
of the particular case that there is adequate 
justification for so doing. Si O70 
c. 426, s. 132 (1), amended. 


80.—(1) Where the management of a reporting issuer is 
required to send an information circular under clause a of 
subsection 1 of section 85, the reporting issuer shall 
forthwith file a copy of such information circular certified 
in accordance with the regulations. 


(2) In any case where subsection 1 is not applicable, 
the reporting issuer shall file annually within 140 days from 
the end of its last financial year a report prepared and 
certified in accordance with the regulations. New. 


81. Where the laws of the jurisdiction in which the 
reporting issuer was incorporated, organized or continued 


Vo 


require the reporting issuer to file substantially the same 
information in that jurisdiction as is required by this Part, 
the reporting issuer may comply with the filing requirements 
of this Part by filing copies of the press release, timely 
disclosure report, information circular or financial statements 
and auditor's report, as the case may be, required by that 
jurisdiction provided such releases, reports, circulars or state- 
ments are manually signed or certified in accordance with 
the regulations. New. 


82. Upon the application of a reporting issuer that Order 
é relieving 
has fewer than fifteen security holders whose latest address small _ 
as shown on the books of the reporting issuer is in GQntatiopissoe 
the Commission may order, subject to such terms and 
conditions as it may impose, that the reporting issuer 
shall be deemed to have ceased to be a reporting issuer 
where it is satisfied that to do so would not be prejudicial 


to the public interest. New. 


PART XVIII 
PROXIES AND PROXY SOLICITATION 
83. In this Part, Laperpre- 


(a) “information circular’ means an information circu- 
lar prepared in accordance with the regulations ; 


(b) ‘‘solicit’”” and ‘‘solicitation” include, 


(i) any request for a proxy whether or not 
accompanied by or included in a form of 


proxy, 


(ii) any request to execute or not to execute 
a form of proxy or to revoke a proxy, 


(iii) the sending or delivery of a form of proxy 
or other communication to a security holder 
under circumstances reasonably calculated 
to result in the procurement, withholding 
or revocation of a proxy, 


(iv) the sending or delivery of a form of proxy 
to a security holder under section 84, 


but do not include, 


(v) the sending or delivery of a form of proxy 
to a security holder in response to an 
unsolicited request made by him or on his 
behalf, or 
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(vi) the performance by any person or company 
of ministerial acts or professional services on 
behalf of a person or company soliciting a 
DIOXY. wht NO) aal Gh, sGrleee Oe Same Eine CL, 
amended. 
Mandatory = 84. Subject to section 87, if the management of a report- 
ofproxies ing issuer gives or intends to give to holders of its voting 
securities notice of a meeting, the management shall, con- 
currently with or prior to giving the notice to the security 
holders whose latest address as shown on the books of the 
reporting issuer is in Ontario, send by prepaid mail to each 
such security holder who is entitled to notice of meeting, 
at his latest address as shown on the books of the reporting 
issuer, a form of proxy for use at the meeting that complies 
with the regulations. R.S.O. 1970, c. 426, s. 102 (1), amended. 


ee 85.—(1) Subject to subsection 2 and section 87, no 
person or company shall solicit proxies from holders of its 
voting securities whose latest address as shown on the books 
of the reporting issuer is in Ontario unless, 


(a) in the case of a solicitation by or on behalf of 
the management of a reporting issuer, an infor- 
mation circular, either as an appendix to or as a 
separate document accompanying the notice of the 
meeting, is sent by prepaid mail to each such 
security holder of the reporting issuer whose proxy 
is solicited at his latest address as shown on the 
books of the reporting issuer; or 


(b) in the case of any other solicitation, the person 
or company making the solicitation, concurrently 
with or prior thereto, delivers or sends an in- 
formation circular to each such security holder 
whose proxy is solicited. 


a eo ia (2) Subsection 1 does not apply to, 
(a) any solicitation, otherwise than by or on _ behalf 
of the management of a reporting issuer, where the 
total number of security holders whose proxies 
are solicited is not more than fifteen, two or 
more persons or companies who are the joint 
registered owners of one or more securities being 
counted as one security holder; 


(6) any solicitation by a person or company made 
under section 48; or 


cS 


(c) any solicitation by a person or company in respect 
of securities of which he is the beneficial owner. 
RS.071970%6?426'54 103 (1, 2), amended. 


86. The chairman at a meeting has the right not to be 
conduct a vote by way of ballot on any matter or group of proxies 
matters in connection with which the form of proxy has 
provided a means whereby the person or company whose 
proxy is solicited may specify how such person or company 
wishes the securities registered in his name to be voted 
unless, 


(a) a poll is demanded by any security holder present 
at the meeting in person or represented thereat by 
proxy; or 


(6) proxies requiring that the securities represented 
thereby be voted against what would otherwise be 
the decision of the meeting in relation to such 
matters or group of matters total more than 5 
per cent of all the voting rights attached to all 
the securities entitled to be voted and be rep- 
resented at the meeting. R.S.O. 1970, c. 426, 
s. 106, amended. 


$7.—(1) Where a reporting issuer is complying with the Compliance 
requirements of the laws of the jurisdiction under which it ofother 
is incorporated, organized or continued and the requirements i 
are substantially similar to the requirements of this Part, 


the requirements of this Part do not apply. 


(2) Subject to subsection 1, upon the application of any aay ec 
interested person or company, the Commission may, 


(a) if a requirement of this Part conflicts with a 
requirement of the laws of the jurisdiction under 
which the reporting issuer is incorporated, organized 
or continued; or 


(b) if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


make an order on such terms and conditions as the Com- 
mission may impose; exempting, in -whole or in part, a 
person or company from the requirements of this Part and 
of section 80. New. 
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PART XIX 


TAKE-OVER BIDS AND ISSUER BIDS 


ee 88.—(1) In this Part, 
66 Chee ” F 
(a) ‘“‘class of securities’? means the particular class or 
series of securities for which a take-over bid or an 


issuer bid is made; . “3 


(0) “‘day’’ means a clear day and a period of days 
shall be deemed to commence the day following 
the event which began the period and shall be 
deemed to terminate on midnight of the last day 
of the period except that if the last day of the 
period falls on a Sunday or holiday the period 
shall terminate on midnight of the day next 
following that is not a Sunday or holiday; 


(c) ‘“‘directors’ circular’? means a directors’ circular 
prepared in accordance with the regulations; 


(d) “issuer bid’’ means, 


(i) an offer made by an issuer to security holders 
the last address of any of whom as shown on 
the books of the issuer is in Ontario to pur- 
chase, redeem or otherwise acquire any or all 
of a class of the securities of the issuer, other 


than debt securities that are not convertible 


into equity securities, 


i a (ii) the acceptance by an issuer of an offer to sell 
securities of the issuer, other than debt 
securities that are not convertible into equity 
securities, and the issuer accepting the offer 
to sell shall be deemed to be an offeror; 


(e) ‘“‘market price’, as to securities in which there is a 
published market, at any date, means, 


(1) except where a determination has been made 
by the Commission under clause 6 of section 
99, the price determined in accordance with 
the regulations, by reference to the price of 
such securities as established by trades on 
the published market, or 


(11) where the Commission has made a deter- 
mination of market price under clause / of 
section 99, the price so determined ; “WE 


(f) “‘offeree’” means a person or company to whom a 
take-over bid or an issuer bid is made and whose 


Tih 


latest address as shown on the books of the offeree 
company is in Ontario; 


(g) “‘offeree company” means a company or other issuer 
whose securities are the subject of a take-over bid; 


(2) “offeror” means a person or company other than 
an agent, who makes a take-over bid or an issuer 
bid and where two or more persons or companies 
make offers, 


(1) jointly or in concert, or 


(1) intending to exercise jointly or in concert 
any voting rights attaching to the securities 
acquired through the offers, 


then each of them shall be deemed to be an offeror 
if the offer made by any of them is a take-over bid: 


(2) “offeror’s presently-owned securities’ means voting 
securities of an offeree company beneficially owned, 
directly or indirectly, on the date of a take-over 
bid by the offeror or associates of the offeror and 
where two or more persons or companies make 
offers, 


(1) jointly or in concert, or 


(il) intending to exercise jointly or in concert 
any voting rights attaching to the securities 
acquired through the offers, 


includes the voting securities owned by all of such 
persons or companies and their associates; 


(7) “published market’’, as to any class of securities, 
means a stock exchange recognized by the Com- 
mission for purposes of this Part on which such 
securities are listed, or any other market on which 
such securities are traded if the prices at which they 
have been traded on that market are regularly 
published in a bona fide newspaper or business or 
financial publication of general and regular paid 
circulation; and 


RMB (hk) “take-over bid” means, 


(i) an offer made to security holders, the last 
address of any of whom as shown on the 
books of the offeree company or other issuer 
is in Ontario, to purchase directly or indirectly 
voting securities of the company or other 
issuer, 
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(11) the acceptance by a person or company of an 
offer to sell voting securities of a company 
or other issuer and such acceptance shall be 
deemed to constitute an offer to purchase 
and the person or company accepting the 
offer shall be deemed to be an offeror, or 


(11) a combination of an offer to purchase referred 
to in subclause 1 and an acceptance of an 
offer to sell referred to in subclause ii, 


where the voting securities which are the subject 
of the offer to purchase, the acceptance of the offer 
to sell or the combination thereof, as the case may 
be, together with the offeror’s presently owned 
securities will in the aggregate exceed 20 per cent 
of the outstanding voting securities of the com- 
pany or other issuer and where two or more persons 
or companies make or accept offers jointly or in 
concert or intending to exercise jointly or in 
concert any voting rights attaching to the securities 
to be acquired, then the securities owned by each 
of them shall be included in the calculation of the 
percentage of the outstanding voting securities of the 
company or other issuer owned by each of them; 


“uniform act province”’ means a province or territory 
of Canada designated in the regulations as a 
province or territory which has legislation in effect 
containing provisions substantially the same as this 
Part and’ sectionai2o: wik:5. Genl970) sca 4208 34 Sai 


1971, c. 31, s. 22, amended. “BE 
pe obese (2) Subject to section 91, a take-over bid is exempted 
bids from the requirements of this Part where, 


(4) 


it is made through the facilities of a stock exchange 
recognized by the Commission for the purpose of this 
section according to the by-laws, regulations or 
policies of the stock exchange; 


it is an offer to purchase securities in a private 


company ; = | 


it is an offer to purchase securities by way of 
agreements with fewer than fifteen security holders 
and not made pursuant to an offer to security 
holders generally, but where an offeror enters into 
an agreement to purchase securities from a person 
or company and the offeror knows or ought to know 


after reasonable inquiry that, 


(4) 
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(i) One or more other persons or companies on 
whose behalf that person or company is acting 
as trustee, executor, administrator or other 
legal representatives, have a direct beneficial 
interest in those securities, then each of such 
others shall be included in the determination 
of the number of security holders with whom 
there have been agreements, but where an inter 
vivos trust has been established by a single 
settlor or where an estate has not vested in 
all persons beneficially entitled thereto, the 
trust or estate shall be considered to be a 
single security holder in such determination, 


Or 


(ii) the person or company acquired the securities 
during the two years preceding the date of 
the agreement with the intent that they 
should be sold under such agreement, then 
each person or company from whom those 
securities were acquired shall be included in 
the determination of the number of security 
holders with whom there have been agree- 
ments; 


it involves the acquisition of not more than 5 per 
cent of the voting securities of the offeree company 
but the aggregate number of voting securities 
acquired by the offeror, his associates or affiliates, 
within any period of twelve consecutive months in 
reliance on the exemptions provided by this sub- 
section, shall not exceed 5 per cent of the out- 
standing voting securities of the offeree company 
at the beginning of the period, and this clause does 
not apply to any purchase of voting securities in 
which there is a published market if that purchase 
is effected above the market price at the date of 
purchase plus reasonable brokerage fees or other 
commission ; or 


it is an offer to acquire voting securities of an 
issuer made by and accepted by a person or 
company each of whom is, as regards such issuer, 
a person or company referred to in subparagraph 111 
of paragraph 11 of subsection 1 of section 1. 
Res 0 1970, c 426, Ss. Ole DOF, Cte amended. 

s 


(3) An issuer bid is exempted from the requirements of this 
Part where, 


ee) the securities are purchased, redeemed or otherwise 


acquired in accordance with the terms and con- 


Exempted 
issuer bid 
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ditions agreed to at the time they were issued or 
subsequently varied by amendment of the documents 
setting out those terms and conditions, or are 
acquired to meet sinking fund requirements or from 
an employee of the issuer or an employee of an 
affiliate ; 


(b) the purchases, redemptions or other acquisitions are 
required by the instrument creating or governing 
the class of securities or by the statute under 
which the issuer was incorporated or organized ; 


(c) the issuer bid is made through the facilities of a 
stock exchange recognized by the Commission for 
the purpose of this Part according to the by-laws, 
regulations or policies of the stock exchange; 


ee i) following the publication of a notice of intention 
in the form and in the manner prescribed by the 
regulations, the issuer purchases securities of the 
issuer, but the aggregate number, or in the case of 
convertible debt securities, the aggregate principal 
amount, of securities purchased by the issuer in 
reliance on the exemption provided by this clause 
during any period of twelve consecutive months shall 
not exceed 5 per cent of the securities of the class 
sought outstanding at the commencement of the 
period; or 


(¢) the issuer bid is made by a private company. New. 


Require- gE : Sg ” 
toe (89. (1) The following provisions apply to every take-over 
take-over bid and issuer bid: 

ie issuer 

1 


1. The take-over bid or issuer bid shall be sent to all 
holders of the class of securities sought, and of 
securities convertible into, or carrying the right to 
purchase, securities of that class, whose last address 
on the records of the offeree company or issuer is in 
Ontario. 


2. The period of time in which securities may be 
deposited pursuant to a take-over bid or an issuer 
bid shall not be less than twenty-one days from the 
date thereof. 


3. Any securities deposited pursuant to a take-over 
bid or an issuer bid shall not be taken up and paid 
for by the offeror until the expiration of ten days 
from its date. 


4. Any securities deposited pursuant to a take-over 
bid or an issuer bid may be withdrawn by an offeree 


10. 
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A any time until the expiration of ten days from its 
ate. 


. Notice of withdrawal of any securities pursuant to 


paragraph 4 shall be made in writing, including 
telegraphic communication, by the offeree or his 
agent and must be actually received by the depositary. 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 

owned by offerees, securities deposited pursuant 

thereto shall not be taken up and paid for by an 

ical until the expiration of twenty-one days from its 
ate. 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
owned by offerees, the period of time within which 
securities may be deposited pursuant to the take-over 
bid or an issuer bid, or any extension thereof, shall 
not exceed thirty-five days from the date of the 
take-over bid or an issuer bid. 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
owned by offerees, securities deposited pursuant to the 
take-over bid or an issuer bid shall be taken up and 
paid for, if all the terms and conditions thereof not 
waived by the offeror have been complied with, 
within fourteen days after the last day within which 
securities may be deposited thereto. 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
owned by offerees and where a greater number of 
securities is deposited pursuant thereto than the 
offeror is bound or willing to take up and pay for, the 
securities taken up by the offeror shall be taken up as 
nearly as may be pro rata, disregarding fractions, 
according to the number of securities deposited by 
each offeree. 


Where the offeror making a take-over bid intends 
to purchase securities in the market his intention 
shall be set out in the take-over bid circular and, 
where the take-over bid is made for less than all of 
the class of securities sought that are owned by 
offerees, the offeror shall not reduce the number of 
securities he is bound or willing to take up under 
paragraphs 8 and 9 by the number of securities 
purchased in the market. 


Sale by 
offeror 
prohibited 


Offer 
increasing 
take-over 
bid or 
issuer bid 
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11. In the case of a take-over bid, where the laws 
applicable to the company provide for a right of 
appraisal or acquisition, the offeror shall advise the 
offeree of his rights of appraisal and whether the 
offeror intends exercising any right of acquisition 
he may have. 


12. The offeror shall not attach any conditions to the 
offer except the right to withdraw the offer if, 


(a) the offerees fail to tender the minimum 
number of securities the offeror is bound 
and willing to take up; 


<- (6) any undisclosed action prior to the date of 
the offer or any action subsequent to such date, 
by a person or company other than the 
offeror, including a governmental or regulatory 
authority, or, in the case of a take-over bid, 
by the offeree company or its directors or 
senior officers, that results in a material 
change in the affairs of the company; or “4G 


(c) the required approval of a governmental or 
regulatory authority is not obtained prior to 
the expiration of the offer. 


13. Where the take-over bid or issuer bid is made for 
all of the class of securities sought that are owned 
by offerees, the offeror shall, at the expiration of 
thirty-five days from the making of the offer, take 
up and pay for the securities tendered at that time 
or abandon his offer. 


14. Where the take-over bid is subject to the approval 
of a governmental or regulatory authority, the time 
within which the offeror is bound to take up and 
make payment for the securities under paragraphs 8 
and 13 may be extended for a period not exceeding 
an additional ninety days? 7R'S.0O% 1070) ¢se42 6, 
Ss. 82; 1971, c. 31, s. 23, amended. 


(2) The offeror shall not sell any of the class of the securi- 
ties that are the subject of the take-over bid during the 
period of the take-over bid. 


(3) Where, during the course of a take-over bid or an issuer 
bid, the offeror pays or agrees to pay a price for securities 
higher than the consideration offered through the take-over 
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bid or issuer bid, the take-over bid or issuer bid shall be 
deemed to be varied by increasing the consideration to the 
higher price. New. 


90.—(1) Where a significant change has occurred in the alee ch ce 
information contained in a take-over bid circular or issuer bid take-over 
circular while the offer is still outstanding or where a take- issuer bid 
over bid or an issuer bid has been varied by changing any 
of its terms, every person or company whose shares have 
not been taken up and paid for and who has been sent the 
take-over bid circular or issuer bid circular shall be sent 
notice of such change or variation and, except where a 
variation is solely an increase in price, the date of the take- 
over bid or issuer bid shall, for the purposes of section 89, 


be deemed to be the date of the sending of the notice of 


such change or variation. 


(2) A notice of variation shall advise the offeree of his Idem 
rights under paragraph 4 of subsection 1 of section 89. 
New. 


(3) Where the terms of a take-over bid or an issuer bid Variation 
of terms of 

are varied before the expiration thereof by increasing the baie ves 

consideration offered for the securities, the offeror shall pay issuer bia 

such increased consideration to each offeree whose securities 

are taken up and paid for pursuant to the take-over bid or issuer 

bid, whether or not such securities have been taken up by 

the offeror before the variation of the take-over bid or issuer 


bid. R.S.O. 1970, c. 426, s. 84, amended. 


91.—(1) Where a take-over bid is effected without com- Follow-up 
pliance with section 89 in reliance on the exemption in 
clause c of subsection 2 of section 88, if there is a published 
market in the class of securities acquired and the value of 
the consideration paid for any of the securities acquired exceeds 
the market price at the date of the relevant agreement plus 
reasonable brokerage fees or other commissions, the offeror 
shall within 180 days after the date of the first of the agree- 
ments comprising the take-over bid, offer to purchase all of 
the additional securities of the same class owned by security 
holders, the last registered address of whom is in Ontario or 
in a_uniform act province, at and for a consideration per 
security at least equal in value to the greatest consideration 
paid under any such agreements, and that offer shall be a 
take-over bid for purposes of this Part. 


(2) Where a take-over bid, including a take-over bid Spee Acca oy 
exempted from the requirements of this Part under sub- 
section 2 of section 88, 
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(a) results in the acquisition by the offeror of the 
power or authority to control the business or 
affairs of the offeree company and, in consequence 
thereof, the offeror acquires the indirect power or 
authority to control the business or affairs of another 
company that is not a private company, herein 
called the ‘“‘true target company’’; and 


(6) forms, to the knowledge of the offeror, part of a 
series of transactions initiated by a present or 
former holder of securities of the true target company 
who formerly had the power or authority to control 
the business or affairs of the true target company, 
the principal purpose of which was to permit the 
indirect sale of some or all of his securities of the 
true target company in a manner that would 
avoid the application of subsection 1, 


the take-over bid shall, for the purposes of subsection 1, 
be deemed to constitute a take-over bid for securities of the 
true target company effected without compliance with 
section 89 in reliance on the exemption in clause c of sub- 
section 2 of section 88, at a consideration per security equal 
to the value per security of the true target company received 
directly or indirectly by the security holder as a consequence 
of the series of transactions initiated by him. 


Chea (3) Subject to any decision of the Commission under 
section 99, where a take-over bid or an issuer bid is made, 
all holders of the same class of securities shall be offered 
the same consideration and no collateral agreement with 
any such holders shall have the effect, directly or indirectly, 
of offering such holders a consideration of greater value for 
their securities than that offered to the other holders of the 
same class of securities. New. “DE 


Bae 92. A take-over bid, a varied take-over bid, an issuer 
bid or a varied issuer bid shall be communicated to each 
offeree by prepaid mail, by personal delivery or in such other 
manner_as_ the Director may approve and shall be deemed 
conclusively to have been dated as of the date on which it 
was mailed, delivered or otherwise communicated. R.S.O. 


1970, c. 426, s. 83, amended. 


Consideration 3, Where a take-over bid or an issuer bid provides that 
the consideration for the securities deposited pursuant thereto 
is to be paid in cash or partly in cash, the offeror shall make 
adequate arrangements to ensure that the required funds 
are available to effect payment in full for all securities 
owned by offerees that the offeror has offered to purchase 
pursuant to the take-over bid. R.S.O. 1970, c. 426, s. 85. 
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94.—(1) A take-over bid circular shall form part of or Take-over 
accompany a take-over bid. bid circular 


(2) Every take-over bid circular shall be in the form Content 
and shall contain the information prescribed by this Part 
and the regulations. 


(3) Where a take-over bid provides that the consideration Consideration 
for the securities of the offeree company is to be, in Te 
whole or in part, securities of an issuer, the take-over 
bid circular shall contain the additional information pre- 
scribed by the regulations. R.S.O. 1970, c. 426, s. 86, 
amended. 


95.—({1) An issuer bid circular shall form part of or Lepney bid 
accompany an issuer bid. 


(2) Every issuer bid circular shall be in the form and shal] Contents 
contain the information prescribed by this Part and the 
regulations. 


(3) Where an issuer bid provides that the consideration for gonale oe 
the securities is to be, in whole or in part, other securities securities 
of the issuer the issuer bid circular shall contain the additional 
information prescribed by the regulations. New. 


96.—(1) The board of directors of an offeree company Directors’ 
shall send a directors’ circular to each offeree not later than 
ten days from the date of the take-over bid prepared in 
accordance with the regulations. R.S.O. 1970, c. 426, s. 87 (1), 
amended. 

(2) The board of directors may include in a directors’ Recom: | 
circular a recommendation to accept or to reject a take- by board 


over bid if it sees fit to do so. New. 


1 ivi 1 Recom- 
(3) An individual director or officer may recommend Recom 


to the offerees acceptance or rejection of the take-over by individual 
bid made to such offerees if the director or officer sends 
to each offeree with his communication a circular prepared 
in accordance with the regulations. R.S.O. 1970, c. 426, 


s. 87 (4), amended. 


(4) Where a board of directors is considering recom- Advising of | 
mending acceptance or rejection of a take-over bid, it shall, 
at the time of sending a director’s circular, advise the 
offerees of this fact and may advise them not to tender 
their securities until further communication is_ received 
from the directors. R.S.O. 1970, c. 426, s. 87 (2), amended. 


(5) Where the board of directors sends a communication Siuesinte 
under subsection 4, it shall communicate the recommendation °f directors 
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or the decision not to make a recommendation to the 
offerees at least seven days prior to the expiry of the 
offer. R.S.O. 1970, c. 426, s. 87 (3), amended. 


Service (6) All communications required or permitted by this 
section shall be sent to each offeree by prepaid mail to 
his latest address as shown on the books of the offeree 
Company. io... 1970, CAG eas uo, 


Circulationof (7) Where an individual director or officer submits a recom- 
recommenda- 


tion of mendation prepared in accordance with subsection 3 to the 
individual ; : d ‘ 
director board of directors prior to the board of directors sending 


the directors’ circular required by subsection 1, or the further 
communication permitted by subsection 5, the board of direc- 
tors shall send a copy of the recommendation of the individual 
director or officer to the offerees together with the circular 
or further communication. New. 


Approval of —-_ - 97.—(1) Where a take-over bid is made by or on behalf 
of an issuer, the contents of the take-over bid circular 
shall be approved and the delivery thereof authorized 
by the directors of the issuer. R.S.O. 1970, c. 426, s. 89 (1), 
amended. 


Idem (2) Where a take-over bid is made by or on_ behalf 
of an issuer, the take-over bid circular shall contain a 
statement that the contents thereof have been approved 
and the delivery thereof authorized by the directors of the 
issuer: .R:S.0.,1970,.c.. 426,.s..93, 


inom (3) The contents of a directors’ circular shall be ap- 
proved and the delivery thereof authorized by the directors 
of) the, offeree, icompanyedo:Oal O40 pcig 420, 8 Sagid9 2). 


amended. 

sali 98. The issuer bid circular shall be approved and the 
delivery thereof authorized by the directors of the issuer. 
New. 

ee eam 99. Upon an application by an interested person or 


Commission company, the Commission may, subject to such terms and 
conditions as it may impose, 


(a) decide that an offeror shall not be obligated to 
comply with subsection 1 of section 91 where the 
Commission finds that the offeror will not or did not 
acquire through the offer the power or authority 
to control the business or affairs of the offeree 
company ; 


 ;) 
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where the Commission is satisfied that the market 
price of securities of any class determined in 
accordance with the regulations, by reference to the 
price of such securities as established by trades on a 
published market was affected by an anticipated 
take-over bid or by improper manipulation, deter- 
mine the market price of such securities at any 
date, such determination to be based on a finding 
by the Commission as to the price at which a 
holder of securities of that class could reasonably 
have expected to dispose of his securities immediately 
prior to the relevant date excluding any change in 
price reasonably attributable to the anticipated take- 
over bid or to the improper manipulation ; ~BE 


decide for purposes of section 91 that a considera- 
tion proposed to be offered by an offeror is, or is not, 
at least equal in value to the greatest consideration 
paid under the relevant agreements; 


decide for the purposes of section 91 that a collateral 
agreement or arrangement with a selling security 
holder is made for reasons other than to increase 
the value of the consideration paid to him for his 
securities and may be entered into notwithstanding 
that section; and 


exempt any person or company from any require- 
ments of this Part where in its opinion it would not 
be prejudicial to the public interest to do so. 
R.S.O. 1970, c. 426, s. 90, amended. 


100. The identity of the offeror shall be disclosed in a 
take-over bid circular. 1971, c. 31, s. 27, amended. 


PART XX 


INSIDER TRADING AND SELF-DEALING 


101.—(1) In this Part, 


“mutual fund’’ means, except in sectiony lO4iea 


mutual fund that is a reporting issuer, 


‘“Telated mutual funds’? includes more than one 
mutual fund under common management ; 


“related person or company’ in relation to a 
mutual fund means a person in whom, or a company 


Naming of 
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Interpre- 
tation 


Idem 


Report 


Idem 
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in which, the mutual fund, its management company 
and its distribution company are prohibited by the 
provisions of this Part from making any invest- 
ment. 


(2) For the purpose of this Part, 


(a) any issuer in which a mutual fund holds in excess 
of 10 per cent of the voting securities or in which the 
mutual fund and related mutual funds hold in excess 
of 20 per cent of the voting securities shall be deemed 
to be a related person or company of that mutual 
fund or of each of those mutual funds; 


(b) the acquisition or disposition by an insider of a 
put, call or other transferable option with respect 
to a security shall be deemed a change in the 
beneficial ownership of the security to which such 
put, call or other transferable option relates; and 


—~ 
D 
“——— 


for the purpose of reporting under section 102 or 
103, ownership shall be deemed to pass at such time 
as an offer to sell is accepted by the purchaser or 
his agent or an offer to buy is accepted by the vendor 
or his agent. R.S.O. 1970, c. 426, s. 109, amended. 


102.—(1) A person or company who becomes an insider 
of a reporting issuer, other than a mutual fund, shall, within 
ten days after the end of the month in which he becomes 
an insider, file a report as of the day on which he became an 
insider disclosing any direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer as may be required by the regulations. 


(2) A person or company who has filed or is required 
to file a report under this section or any _ predecessor 
thereof and whose direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer Changes from that shown or required to be shown in 
the report or in the latest report filed by him under this 
section or any predecessor thereof shall, within ten days 
following the end of the month in which the change 
takes place, if he was an insider of the reporting issuer 
at any time during such month, file a report of his 
direct or indirect beneficial ownership of or his control or 
direction over securities of the reporting issuer at the 
end of the month and the change or changes therein that 
occurred during said month giving such details of each 
transaction as may be required by the regulations. R.S.O. 
1970, c. 426, s. 110 (1, 2), amended. 
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(3) A person or company who becomes an insider of a 
reporting issuer by reason of subsection 8 or 9 of section 1 
shall file the reports required by subsections 1 and 2 of this 
section for the previous six months or such shorter period that 
he was a director or officer of the reporting issuer within 
ten days after the end of the month that the issuer became 
an insider of a reporting issuer or the reporting issuer became 


an insider of another reporting issuer as the case may be. 
New. 


103.—(1) Where a person or company becomes the 
beneficial owner, directly or indirectly, of voting securities 
of a reporting issuer carrying 20 per cent or more of the 
voting rights attached to all voting securities for the time 
being outstanding, through purchases effected through a 
take-over bid or issuer bid exempted from the requirements 
of Part XIX by subsection 2 or subsection 3 of section 88, 
such person or company shall file a report as of the day on 
which he acquired the ownership within three days of 
acquiring such 20 per cent ownership. 


(2) A person or company who is the beneficial owner, 
directly or indirectly, of voting securities of a reporting issuer 
carrying 20 per cent or more of the voting rights attached 
to all voting securities for the time being outstanding shall, 
within three days of purchasing further voting securities 
carrying an additional 5 per cent of the voting rights, file a 
report as of the day on which he acquired an additional 5 per 
cent of the voting rights and thereafter each time he acquires 
eeirther.. per cent, 


(3) Where the facts required to be reported by this sec- 
tion are identical to those required under section 102, a 
separate report under section 102 is not required. 1971, 
c. 31, s. 33, amended. 


104. No insider of a reporting issuer shall transfer or 
cause to be transferred any securities of the reporting issuer 
into the name of an agent, nominee or custodian without 
delivering to the Commission a report of such transfer in 
accordance with the regulations except for a transfer for the 
purpose of giving collateral for a bona fide debt. New. 


= ino 

105. Where voting securities are registered in the name 
of a person or company other than the beneficial owner 
and the person or company knows that they are beneficially 
owned by an insider and that the insider has failed to file a 
report of such ownership with the Commission as required by 
this Part, the person or company shall file a report In 


Idem 
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Idem 


Idem 


Report of 
transfer 
by insider 
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accordance with the regulations except where the transfer 
was for the purpose of giving collateral for a bona fide debt. 


New. 
focee 106. For the purposes of sections 107, 108, 109, 110 and 
td. 


(a) ‘investment’? means a purchase of any security of 
any class of securities of an issuer including bonds, 
debentures, notes, or other evidences of indebted- 
ness thereof, and a loan to persons or companies 
but does not include an advance or loan, whether 
secured or unsecured, that is made by a mutual 
fund, its management company or its distribution 
company that is merely ancillary to the main 
business of the mutual fund, its management 
company or its distribution company ; 


(b) a person or company or a group of persons or 
companies has a significant interest in an issuer, 
i; 


(i) in the case of a person or company, he or 
it, as the case may be, owns beneficially, 
either directly or indirectly, more than 10 
percent, Of, 


(ii) in the case of a group of persons or com- 
panies, they own beneficially, either indivi- 
dually or together and either directly or in- 
directly, more than 50 per cent, 


of the outstanding shares or units of the issuer; 


(c) a person or company or a group of persons or 
companies is a substantial security holder of an 
issuer if that person or company or group of 
persons or companies owns beneficially, either in- 
dividually or together or directly or indirectly, 
voting securities to which are attached more than 
20 per cent of the voting rights attached to all 
the voting securities of the issuer for the time 
being outstanding, but in computing the percent- 
age of voting rights attached to voting securities 
owned by an underwriter, there shall be excluded 
any voting securities acquired by him as _ under- 
writer in a distribution of such securities but such 
exclusion ceases to have effect on completion or 
cessation of the distribution by him; 
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(d) where a person or company or group of persons 


or companies owns beneficially, directly or in- 
directly, or pursuant to this clause is deemed 
to own beneficially, voting securities of an issuer, 
that person or company or group of persons or 
companies shall be deemed to own beneficially a 
proportion of voting securities of any other issuer 
that are owned beneficially, directly or indirectly, 
by the first mentioned issuer, which proportion 
shall equal the proportion of the voting securities 
of the first mentioned issuer that are owned 
beneficially, directly or indirectly, or that pursuant 
to this clause are deemed to be owned beneficially, 
by that person or company or group of persons or 
companies. New. 


107.—(1) No mutual fund in Ontario shall knowingly 
make an investment by way of loan to, 


(a) any officer or director of the mutual fund, its 


(0) 


management company or distribution company or 
an associate of any of them; 


any individual, where the individual or an associate 
of the individual is a substantial security holder of 
the mutual fund, its management company or dis- 
tribution company. 


(2) No mutual fund in Ontario shall knowingly make an 
investment, 


(a) in any person or company who is a substantial 


security holder of the mutual fund, its manage- 
ment company or distribution company, 


(b) in any person or company in which the mutual 


fund, alone or together with one or more related 
mutual funds, is a substantial security holder; or 


(c) in an issuer in which, 


(i) any officer or director of the mutual fund, 
its management company or distribution 
company or an associate of any of them, or 


(ii) any person or company who is a substantial 
security holder of the mutual fund, its 
management company or its distribution 
company, 


has a significant interest. 


Loans of 
mutual 
funds 

in Ontario 


Investments 
of mutual 
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(3) No mutual fund in Ontario or its management company 
or its distribution company shall knowingly hold an invest- 
ment made after the coming into force of this Act that is an 
investment described in this section. New. 


108. No mutual fund or its management company or its 
distribution company shall knowingly enter into any con- 
tract or other arrangement that results in its being directly or 
indirectly liable or contingently lable in respect of any invest- 
ment by way of loan to, or other investment in, a person 
or company to whom it is by section 107 prohibited from 
making a loan or in which it is prohibited from making 
any other investment, and for the purpose of section 107 
any such contract or other arrangement shall be deemed 
to be a loan or an investment, as the case may be. New. 


109. Upon an application of an interested person or 
company, the Commission may, where it is satisfied, 


(a) that a class of investment or a particular invest- 
ment represents the business judgment of responsible 
persons uninfluenced by considerations other than 
the best interests of a mutual fund; or 


(b) that a particular investment is in fact in the best 
interests of a mutual fund, 


order, subject to such terms and conditions as it may impose, 
that section 107 or 108 does not apply to the class of invest- 
ment, particular investment, contract or other arrangement, 
as the case may be. New. 


110. Notwithstanding clause d of section 106, a mutual 
fund is not prohibited from making an investment in 
an issuer only because a person or company or a group 
of persons or companies who own beneficially, directly or 
indirectly, or are deemed to own beneficially, voting securi- 
ties of the mutual fund or its management company or its 
distribution company are by reason thereof deemed to own 
beneficially voting securities of the issuer. New. 


111.—(1) No mutual fund shall make any investment in 
consequence of which a related person or company of the 
mutual fund will receive any fee or other compensation except 
fees paid pursuant to a contract which is disclosed in any 
preliminary prospectus or prospectus, or any amendment to 
either of them, that is filed by the mutual fund and is accepted 
by the Director. 
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(2) The Commission may, upon the application of a mutual Relieving 
fund and where it is satisfied that it would not be prejudicial “as 
to the public interest to do so, order, subject to such 
terms and conditions as it may impose, that subsection 1 
does not apply to the mutual fund. New. 


112.—(1) Every person or company responsible for the Standard of 
management of a mutual fund shall exercise the powers Pi aeenont 
and discharge the duties of its office honestly, in good faith fund 
and in the best interests of the mutual fund, and in connection 
therewith shall exercise the degree of care, diligence and 
skill that a reasonably prudent person would exercise in the 
clrcumstances. 


(2) For the purposes of subsection 1, a person or company Idem 
is responsible for the management of a mutual fund if he 
has legal power or right to control the mutual fund or if in 
fact he is able to do so. New. 


113.—(1) Every management company shall file a report erty er 


prepared in accordance with the regulations of, companies 


(a) every transaction of purchase or sale of securities 
between the mutual fund and any related person or 
company ; 


(b) every loan received by the mutual fund from, or 
made by the mutual fund to, any of its related 
persons or companies ; 


(c) every purchase or sale effected by the mutual 
fund through any related person or company with 
respect to which the related person or company 
received a fee either from the mutual fund or from 
the other party to the transaction or from both; 
and 


(2) any transaction in which, by arrangement other 
than an arrangement relating to insider trading 
in portfolio securities, the mutual fund is a joint 
participant with one or more of its related persons 
or companies, 


in respect of each mutual fund to which it provides services 
or advice, within thirty days after the end of the month 
in which it occurs. 


(2) The Commission may, upon the application of the Relieving 
Management company of a mutual fund and where it 1s 


“responsible 
person” 
defined 
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of the opinion that it would not be prejudicial to the public 
interest to do so, order, subject to such terms and conditions 
as it may impose, that subsection 1 does not apply to any 
transaction or class of transactions. New. 


114.—(1) In this section, “‘responsible person’’ means a 
portfolio manager and every individual who is a partner, 
director or officer of a portfolio manager together with every 
affiliate of a portfolio manager and every individual who is a 
director, officer or employee of such affiliate or who is an 
employee of the portfolio manager, if the affiliate or the 
individual participates in the formulation of, or has access 
prior to implementation to investment decisions made on 
behalf of or the advice given to the client of the portfolio 
manager. 


(2) The portfolio manager shall not knowingly cause any 
investment portfolio managed by it to, 


(a) invest in any issuer in which a responsible person 
or an associate of a responsible person is an officer 
or director unless the specific fact is disclosed to the 
client and the written consent of the client to the 
investment is obtained before the purchase; 


purchase or sell the securities of any issuer from or 
to the account of a responsible person, any associate 
of a responsible person or the portfolio manager; or 


make a loan to a responsible person or an associate 
of a responsible person or the portfolio manager. 


(c) 


(3) Where the Commission determines that a portfolio 
manager or a class of portfolio managers is subject to 
regulations, imposed by a self-regulatory organization, to 
substantially the same effect as the requirements set out in 
subsection 2, the Commission may, subject to such terms 
and conditions as the Commission may impose, exempt the 
portfolio manager or class of portfolio managers from the 
requirements of subsection 2. New. 


115. No person or company who has access to informa- 
tion concerning the investment program of a mutual fund 
or the investment portfolio managed for a client by a portfolio 
manager shall purchase or sell securities of an issuer for his 
or its account where the portfolio securities of the mutual 
fund or the investment portfolio managed for a client by a 
portfolio manager include securities of that issuer and where 
the information is used by the person or company for his 
or its direct benefit or advantage. New. 


sis) 


116. The Commission shall summarize in or as a part of a 
monthly periodical available to the public on payment of a 
reasonable fee the information contained in every report 
filedin compliance with this Part. R.S.O. 1970, c.426,s. 111 (2) 


117.—(1) Where the laws of the jurisdiction in which 
the reporting issuer is incorporated, organized or continued 
require substantially the same reports in that jurisdiction as 
are required by this Part, the filing requirements of this Part 
may be complied with by filing the reports required by the 
laws of such jurisdiction manually signed or certified in 
accordance with the regulations. New. 


(2) Subject to subsection 1, the Commission may, 


(a) upon the application of an interested person or 
company, 


(i) if a requirement of this Part conflicts with a 
requirement of the laws of the jurisdiction 
under which the reporting issuer is incor- 
porated, organized or continued, or 


(ii) if otherwise satisfied in the circumstances of 
the particular case that there is adequate 
justification for so doing; or 


(b) of its own motion, 


make an order on such terms and conditions as seem to the 
Commission just and expedient, exempting in whole or in 
part, a person or company, class of persons or companies 
or class of transactions from the requirements of this Part. 
R.S.O. 1970, c. 426, s. 116 (1), amended. 


PART XXI 


ENFORCEMENT 


118.—(1) Every person or company who, 


(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances under 
which it is made, is a misrepresentation ; 
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(6) makes a statement in any application, release, 
report, preliminary prospectus, prospectus, return, 
financial statement, information circular, take-over 
bid circular, issuer bid circular or other document 
required to be filed or furnished under this Act or 
the regulations that, at the time and in the lght 
of the circumstances under which it is made, is a 
misrepresentation ; 


(c) contravenes this Act or the regulations ; or 


(dz) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is hable, 
in the case of a person, other than an individual, or company, 
to a fine of not more than $25,000 and, in the case of an 
individual, to a fine of not more than $2,000 or to imprison- 
ment for a term of not more than one year, or to both. 


(2) No person or company is guilty of an offence under 
clause a or 6 of subsection 1 if he or it, as the case may be, 
did not know and in the exercise of reasonable diligence 
could not have known that the statement was a mis- 
representation. 


(3) Where a company or a person other than an individual 
is guilty of an offence under subsection 1, every director or 
officer of such company or person who authorized, per- 
mitted, or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than one year, orto both. “Rs/Oy 1970; c/ 420) selon (ise 
amended. SE TEER 


119. No proceedings under section 118 shall be instituted 
except with the consent or under the direction of the Minister. 
Kos: O al970 40. 4266 sais Se hy: 


120. An information in respect of any contravention of this 
Act may be for one or more offences, and no information, 
summons, warrant, conviction or other proceeding in any 
prosecution is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. R.S.O. 1970, 
MEV be EE 


121.—(1) Where a provincial judge, magistrate or justice 
of another province or territory of Canada issues a warrant 
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for the arrest of any person on a charge of contravening 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of Ontario 
within whose jurisdiction that person is or is suspected to be, 
may, upon satisfactory proof of the handwriting of the 
provincial judge, magistrate or a justice who issued the 
warrant, make an endorsement thereon in the form prescribed 
by the regulations, and a warrant so endorsed is sufficient 
authority to the person bringing the warrant and to all other 
persons to whom it was originally directed and to all constables 
within the territorial jurisidction of the provincial judge or 
justice so endorsing the warrant to execute it within that 
jurisdiction and to take the person arrested thereunder either 
out of or anywhere in Ontario and to rearrest such person 
anywhere in Ontario. 


(2) Any constable of Ontario or of any other province or 
territory of Canada who is passing through Ontario having 
in his custody a person arrested in another province or 
territory under a warrant endorsed under subsection 1 is 
entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the warrant 
or the endorsement thereof. R.S.O. 1970, c. 426, s. 149. 


122.—(1) Where it appears to the Commission that any 
person or company has failed to comply with or is violating 
any decision or any provision of this Act or the regulations, 
the Commission may, notwithstanding the imposition of any 
penalty in respect of such non-compliance or violation and in 
addition to any other rights it may have, apply to a judge 
of the High Court for an order, 


(a) directing the person or company to comply with 
the decision or provision or restraining the person 
or company from violating the decision or provision ; 
and 


(b) directing the directors and senior officers of the 
person or company to cause the person or com- 
pany to comply with or to cease violating the decision 
or provision, 


and upon the application the judge may make such order, or 
such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. R.S.O. 1970, c. 426, s. 143, 
amended. 
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123.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that trading shall cease 
in respect of any securities for such period as is specified 
in the order. R.S.O. 1970, c. 426, s. 144 (1). 


(2) The Commission may issue a cease trading order 
under subsection 1 notwithstanding the delivery of a report 
to it pursuant to subsection 3 of section 74. New. 


(3) No order shall be made under subsection 1 or 2 without 
a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event the Commission may make a 
temporary order, which shall not be for longer than fifteen 
days from the date of the making thereof, but the order 
may be extended for such period as the Commission considers 
necessary where satisfactory information is not provided to 
the Commission within the fifteen day period. R.S.O. 1970, 
c. 426, s. 144 (2), amended. 


124.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that any or all of the 
exemptions contained in sections 34, 71, 72 and_88 do not 
apply to the person or company named in the order. 


(2) No order shall be made under subsection 1 without a 
hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall not be for longer than fifteen days from 
the date of the making thereof unless the hearing is com- 
menced in which case the Commission may extend the order 
until the hearing is concluded. 


(3) Notice of a temporary order made under subsection 2 
shall be given forthwith together with the notice of the 
hearing under subsection 2 to every person or company who 


in the opinion of the Commission is directly affected thereby. 
R.S.O. 1970, c. 426, s. 19 (5-7), amended. 


125.—(1) No proceedings under this Part shall be com- 
menced in a court more than one year after the facts upon 
which the proceedings are based first came to the knowledge 
of the Commission. 


(2) No proceedings under this Act shall be commenced 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to the 
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knowledge of the Commission. R.S.O. 1970, c. 426,s. 138 (295) 
amended. 


PART XXII 


CIVIL LIABILITY 


— 


126.—(1) Where a prospectus together with any amend- Flability 

ment to the prospectus contains a misrepresentation, a sentation in 
F Hy prospectus 

purchaser who purchases a security offered thereby during 
the period of distribution or distribution to the public shall 
be deemed to have relied on such misrepresentation if it was 
a misrepresentation at the time of purchase and has a right 
of action for damages against, 


(a) the issuer or a selling security holder on whose 
behalf the distribution is made: 


() each underwriter of the securities who is required 
to sign the certificate required by section 58; 


(c) every director of the issuer at the time the prospectus 
or the amendment to the prospectus was filed; 


(d) every person or company whose consent has been filed 
pursuant to a requirement of the regulations but only 
with respect to reports, opinions or statements that 
have been made by them; and 


(e) every person or company who signed the prospectus 
or the amendment to the prospectus other than the 
persons or companies included in clauses a to d, 


or, where the purchaser purchased the security from a person 
or company referred to in clause a or 0 or from another under- 
writer of the securities, he may elect to exercise a right of 
rescission against such person, company or underwriter, in 
which case he shall have no right of action for damages against 
such person, company or underwriter. 


(2) No person or company is liable under subsection 1 if Defence 
he proves that the purchaser purchased the securities with 
knowledge of the misrepresentation. 


(3) No person or company, other than the issuer or selling '4em 
security holder, is liable under subsection 1 if he proves, 


(a) that the prospectus or the amendment to the pros- 
pectus was filed without his knowledge or consent, 
and that, on becoming aware of its filing, he forth- 
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with gave reasonable general notice that it was so 
filed ; 


that, after the issue of a receipt for the prospectus 
and before the purchase of the securities by the 
purchaser, on becoming aware of any misrepresenta- 
tion in the prospectus or an amendment to the 
prospectus he withdrew his consent thereto and gave 
reasonable general notice of such withdrawal and 
the reason therefor; 


that, with respect to any part of the prospectus or 
the amendment to the prospectus purporting to be 
made on the authority of an expert or purporting 
to. be. a :copy. ofior -an extract, irons aareport, 
Opinion or statement of an expert, he had no 
reasonable grounds to believe and did not believe 
that there had been a misrepresentation or that such 
part of the prospectus or the amendment to the 
prospectus did not fairly represent the report, 
opinion or statement of the expert or was not a 
fair copy of or extract from the report, opinion or 
statement of the expert; 


that, with respect to any part of the prospectus or 
the amendment to the prospectus purporting to be 
made on his own authority as an expert or pur- 
porting to be a copy of or an extract from his 
own report, opinion or statement as an expert but 
that contains a misrepresentation attributable to 
failure to represent fairly his report, opinion or 
statement as an expert, 


(i) he had, after reasonable investigation, reason- 
able grounds to believe and did believe that 
such part of the prospectus or the amendment 
to the prospectus fairly represented his report, 
opinion or statement, or 


(il) on becoming aware that such part of the 
prospectus or the amendment to the prospectus 
did not fairly represent his report, opinion or 
statement as an expert, he forthwith advised 
the Commission and gave reasonable general 
notice that such use had been made and that 
he would not be responsible for that part of 
the prospectus or the amendment to the 
prospectus ; or 
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(e) that, with respect to a false statement purporting 
to be a statement made by an official person or 
contained in what purports to be a copy of or 
extract from a public official document, it was a 
correct and fair representation of the statement or 
copy of or extract from the document, and he had 
reasonable grounds to believe and did believe that 
the statement was true. 


(4) No person or company, other than the issuer or 
selling security holder, is liable under subsection 1 with 
respect to any part of the prospectus or the amendment to 
the prospectus purporting to be made on his own authority 
as an expert or purporting to be a copy of or an extract 
from his own report, opinion or statement as an expert 
unless such person or company, 


(a) failed to conduct such reasonable investigation as 
to provide reasonable grounds for a belief that there 
had been no misrepresentation; or 


(6) believed there had been a misrepresentation. 


(5) No person or company, other than the issuer or 
selling security holder, is lable under subsection 1 with 
respect to any part of the prospectus or the amendment to 
the prospectus not purporting to be made on the authority 
of an expert and not purporting to be a copy of or an extract 
from a report, opinion or statement of an expert unless he, 


(a) failed to conduct such reasonable investigation as 
to provide reasonable grounds for a belief that there 
had been no misrepresentation ; or 


(b) believed there had been a misrepresentation. “BG 


(6) No underwriter is liable for more than the total public 
offering price represented by the portion of the distribution 
underwritten by him. 


(7) In an action for damages pursuant to subsection 1, 
the defendant is not liable for all or any portion of such 
damages that he proves do not represent the depreciation in 
value of the security as a result of the misrepresentation 
relied upon. 


(8) All or any one or more of the persons or companies 
specified in subsection 1 are jointly and severally liable, and 
every person or company who becomes liable to make any 


payment under this section may recover a contribution from 
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any person or company who, if sued separately, would have 
been liable to make the same payment provided that the 
court may deny the right to recover such contribution where, 
in all the circumstances of the case, it is satisfied that to 
permit recovery of such contribution would not be just and 
equitable. 


(9) In no case shall the amount recoverable under this 
section exceed the price at which the securities were offered 
to the public. 


(10) The right of action for rescission or damages conferred 
by this section is in addition to and without derogation from 
any other right the purchaser may have at law. R.S.O. 1970, 
c. 426, s. 142, amended. 


127.—(1) Where a take-over bid circular sent to the 
offerees of an offeree company as required by Part XIX 
contains a misrepresentation, every such offeree shall be 
deemed to have relied on such misrepresentation and may 
elect to exercise a right of action for rescission or damages 
against the offeror or a right of action for damages against, 


(a) every person who at the time the circular was 
signed was a director of the offeror; 


(6) every person or company whose consent has been 
filed pursuant to a requirement of the regulations 
but only with respect to reports, opinions or state- 


ments that have been made by them; and 


(c) each person who signed a certificate in the circular 
other than the persons included in clause a. 


(2) Where a directors’ circular or a director’s or officer’s 
circular sent to the offerees of an offeree company as required 
by Part XIX contains a misrepresentation, every such 
offeree shall be deemed to have relied on such misrepre- 
sentation and has a right of action for damages against 
every director or officer who signed the circular. 


(3) The provisions of subsection 1 apply mutatis mutandis 
where an issuer bid circular contains a misrepresentation. 


(4) No person or company is liable under subsection 1, 2 
or 3 if he proves that the offeree had knowledge of the 
misrepresentation. 


(5) No person or company, other than the offeror, is liable 
under subsection 1, 2 or 3 if he proves, 


(4) 


(2) 
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that the take-over bid circular, issuer bid circular, 
directors’ circular or director’s or officer’s circular, 
as the case may be, was sent without his knowledge 
or consent and that, on becoming aware of it, he 
forthwith gave reasonable general notice that it was 
so sent; 


that, after the sending of the take-over bid circular, 
issuer bid circular, directors’ circular or director’s 
or officer’s circular, as the case may be, on becoming 
aware of any misrepresentation in the take-over 
bid circular, issuer bid circular, directors’ circular 
or director’s or officer’s circular, he withdrew his 
consent thereto and gave reasonable general notice 
of the withdrawal and the reason therefor; 


that, with respect to any part of the circular 
purporting to be made on the authority of an expert 
or purporting to be a copy of or an extract from a 
report, opinion or statement of an expert, he had no 
reasonable grounds to believe and did not believe 
that there had been a misrepresentation or that 
such part of the circular did not fairly represent 
the report, opinion or statement of the expert or 
was not a fair copy of or extract from the report, 
opinion or statement of the expert; 


that, with respect to any part of the circular 
purporting to be made on his own authority as an 
expert or purporting to be a copy of or an extract 
from his own report, opinion or statement as an 
expert, but that contains a misrepresentation attri- 
butable to failure to represent fairly his report, 
opinion or statement as an expert, 


(i) he had, after reasonable investigation, reason- 
able grounds to believe and did believe that 
such part of the circular fairly represented 
his report, opinion or statement as an expert, 
or 


(ii) on becoming aware that such part of the 
circular did not fairly represent his report, 
opinion or statement as an expert, he forth- 
with advised the Commission and gave reason- 
able general notice that such use had been 
made and that he would not be responsible 
for that part of the circular; or 


that, with respect to a false statement purporting 
to be a statement made by an official person or 


Idem 


Idem 
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contained in what purports to be a copy of or 
extract from a public official document, it was a 
correct and fair representation of the statement or 
copy of or extract from the document and he had 
reasonable grounds to believe and did believe that 
the statement was true. 


(6) No person or company, other than the offeror, is 
liable under subsection 1, 2 or 3 with respect to any part 
of the circular purporting to be made on his own authority 
as an expert or purporting to be a copy of or an extract 
from his own report, opinion or statement as an expert 
unless he, 


(a) failed to conduct such reasonable investigation as’ 
to provide reasonable grounds for a belief that there 
had been no misrepresentation; or 


(5) believed there had been a misrepresentation. 


(7) No person or company, other than the offeror, is 
liable under subsection 1, 2 or 3 with respect to any part 
of the circular not purporting to be made on the authority 
of an expert and not purporting to be a copy of or an extract 
from a report, opinion or statement of an expert unless he, 


(a) failed to conduct such reasonable investigation as 
to provide reasonable grounds for a belief that there 
had been no misrepresentation; or 


(5) believed there had been a misrepresentation. 


(8) All or any one or more of the persons or companies 
specified in subsection 1, 2 or 3 are jointly and severally liable, 
and every person or company who becomes lable to make 
any payment under this section may recover a contribution 
from any person or company who, if sued separately, would 
have been liable to make the same payment provided that 
the court may deny the right to recover such contribution 


‘where, in all the circumstances of the case, it is satisfied 


that to permit recovery of such contribution would not be 
just and equitable. 


(9) In an action for damages pursuant to subsection 1, 2 or 3 
based on a misrepresentation affecting a security offered by 
the offeror company in exchange for securities of the 
offeree company, the defendant is not liable for all or any 
portion of such damages that he proves do not represent 
the depreciation in value of the security as a result of the 
misrepresentation. 


105 


(10) Where the offeror, Deemed 
oer 
(a) in a take-over bid exempted from the provisions of fener bid 
Part XIX by clause a of subsection 2 of section 88: aaa 


Or 


(0) in an issuer bid exempted from the provisions of 
Part XIX by clause c of subsection 3 of section 88, 


is required by the by-laws, regulations or policies of the 
stock exchange through the facilities of which the take-over 
bid or issuer bid is made to file with it or to deliver to 
offerees a disclosure document, the disclosure document 
shall be deemed, for the purposes of this section, to be a 
take-over bid circular or issuer bid circular, as the case may 
be, sent to the offerees as required by Part XIX. 


(11) The right of action for rescission or damages con- jp opation 
ferred by this section is in addition to and without derogation of rights 
from any other right the offeree may have at law. 1971, 


c. 31, ss. 29, 45, amended. 


128. In determining what constitutes reasonable investiga- Standard of 
tion or reasonable grounds for belief for the purposes of ableness 
sections 126 and 127, the standard of reasonableness shall be 
that required of a prudent man in the circumstances of the 


particular case. New. 


129. An offeror who, Liability for 


make 


(a) does not make the offer to purchase required to be (Rerurte 


made by subsection 1 of section 91° at a con-‘aketp 
sideration having a value at least equal to that 


required thereby; or 


(b) does not take up securities duly deposited under 
the offer referred to in clause a, 


is liable to pay to the security holders entitled to receive 
the offer to purchase, or whose duly deposited securities 
were not taken up, a consideration per security equal in 
value to the minimum consideration at which the offer is 
required by that subsection to be made, or to thevexcess 
thereof over the value of the consideration actually offered, 
together with damages, if any. New. 


Liability of 
130. A purchaser of a security to whom a prospectus Habiity 0 
was required to be sent or delivered but was not sent or offeror 
delivered in compliance with subsection 1 of section 70 or 


an offeree to whom a take-over bid circular or issuer bid 
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circular was required to be communicated but was not com- 
municated in compliance with section 92 has a right of 
action for rescission or damages against the dealer or offeror 
who failed to comply with the applicable requirement. R.S.O. 
1970, c..426::sx655 197146. 31, S20 eamended, 


131.—(1) Every person or company in a special relation- 
ship with a reporting issuer who sells the securities of the 
reporting issuer with knowledge of a material fact or material 
change with respect to the reporting issuer that has not been 
generally disclosed and every person in a special relationship 
with the reporting issuer who, directly or indirectly, informs 
the vendor of the material fact or material change other 
than in the necessary course of business is liable to compensate 
the purchaser of the securities for damages as a result of the 
trade unless, 


(a) the vendor or informer, as the case may be, had 
reasonable grounds to believe that the material fact 
or material change had been generally disclosed; 


(0) the material fact or material change was known or 
ought reasonably to have been known to the pur- 
chaser; or 


(c) the vendor or informer, as the case may be, proves 
that the vendor did not make use of knowledge of 
the material fact or material change in selling the 
securities. 


(2) Every person or company in a special relationship 
with a reporting issuer who purchases the securities of a 
reporting issuer with knowledge of a material fact or material 
change with respect to the reporting issuer that has not 
been generally disclosed and every person in a special 
relationship with the reporting issuer who, directly or 
indirectly, informs the purchaser of the material fact or 
material change other than in the necessary course of 
business is liable to compensate the vendor of the securities 
for damages as a result of the trade unless, 


(a) the purchaser or informer, as the case may be, 
had reasonable grounds to believe that the material 
fact or material change had been generally disclosed; 


(0) the material fact or material change was known or 
ought reasonably to have been known to the vendor: 
or 


(c) the purchaser or informer, as the case may be, 
proves that the purchaser did not make use of 
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knowledge of the material fact or material change in 
purchasing the securities. 


(3) Any person or company who has access to informa- Idem 
tion concerning the investment program of a mutual fund 
in Ontario or the investment portfolio managed for a client 
by a portfolio manager or by a registered dealer acting as a 
portfolio manager and uses that information for his or its 
direct benefit or advantage to purchase or sell securities of 
an issuer for his or its account where the portfolio securities 
of the mutual fund or the investment portfolio managed 
for the client by the portfolio manager or registered dealer 
include securities of that issuer is accountable to the mutual 
fund or the client of the portfolio manager or registered 
dealer, as the case may be, for any benefit or advantage 
received or receivable as a result of such purchase or sale. 


Account- 
(4) Every, ability for 
gain 


(a) vendor or informer referred to in subsection 1; and 
(b) purchaser or informer referred to in subsection 2, 


who is also an insider of the reporting issuer, or who is an 
associate or affiliate of such insider, is, in addition to the 
liability imposed by subsection 1 or 2, accountable to the 
reporting issuer for any benefit or advantage received or 
receivable by the insider or associate or affiliate, as the case 
may ebes RiS:Ongl970gic.-426;) s6d50 1901) e131, ben 20, 
amended. 
(5) The liability of, peace 


joint and 
several 


(a) the vendor and any informer under subsection 1; and 
(b) the purchaser and any informer under subsection 2, 
is joint and several. 


M f 
(6) In assessing damages under subsectionmearsone:, thes te .° 
court shall consider, 


(a) if the plaintiff is a purchaser, the price that he paid 
for the security less the average market price of the 
security in the twenty trading days following 
general disclosure of the material fact or material 
change; or 


(b) if the plaintiff is a vendor, the average market 
price of the security in the twenty trading days 
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following general disclosure of the material fact or 
material change less the price that he received for 
the security, 


but the court may instead consider such other measures of 
damages as may be relevant in the circumstances. 


crete (7) For the purposes of this section, a person or company 
is in a special relationship with a reporting issuer where, 


tation 


(2) 


(0) 


the person or company is an insider or an affiliate of 
the reporting issuer ; 


the person is a director, officer or employee of the 
reporting issuer or of a company that is an insider 
or an affiliate of the reporting issuer ; 


the person or company has engaged, is engaging in 
or proposes to engage in any business or professional 
activities with or on behalf of the reporting issuer 
and thereby has acquired knowledge of the material 
fact or material change; or 


(d) the person or company is an associate of the reporting 
issuer or of any person or company referred to in 
clause a, b orc. New. “BE 

ese es, 132.—(1) Upon application by the Commission or by any 
pu person or company who was at the time of a transaction 


referred to in subsection 1 or 2 of section 131 or is at the 


time of the application a security holder of the reporting 
issuer, a judge of the High Court may, if satisfied that, 


(a) the Commission or the person or company has 


reasonable grounds for believing that the reporting 
issuer has a cause of action under subsection 4 of 
section 131; and 


(b) either, 


(i) the reporting issuer has refused or failed to 
commence an action under section 131 within 
sixty days after receipt of a written request 
from the Commission or such person or com- 
pany so to do, or 


(11) the reporting issuer has failed to prosecute 
diligently an action commenced by it under 
section 131, 


109 


make an order, upon such terms as to security for costs and 
otherwise as to the Judge seems fit, requiring the Com- 
mission or authorizing such person or company or the 
Commission to commence or continue an action in the name 
of and on behalf of the reporting issuer to enforce the liability 
created by subsection 4 of section 131. 


(2) Upon the application by the Commission or any person Action by 


or company who was at the time of a transaction referred to on behalf 
in subsection 3 of section 131 or is at the time of the applica- fund 


tion a security holder of the mutual fund, a judge of the High 
Court may, if satisfied that, 


(a) the Commission or the person or company has 
reasonable grounds for believing that the mutual 
fund has a cause of action under subsection 3 of 
section 131; and 


(b) the mutual fund has either, 


(i) refused or failed to commence an action 
under subsection 3 of section 131 within 
sixty days after receipt of a written request 
from the Commission or the person or com- 
pany so to do, or 


(ii) failed to prosecute diligently an action com- 
menced by it under subsection 3 of section 
P31 


make an order, upon terms as to security for costs or other- 
wise as to the judge seems proper, requiring the Commission or 
authorizing the person or company or the Commission to 
commence and prosecute or to continue an action in the 
name of and on behalf of the mutual fund to enforce the 
liability created by subsection 3 of section 131. 


(3) Where an action under subsection 3 or 4 of section Ponte 
T3tes, 


(a) commenced; 

(b) commenced and prosecuted ; or 

(c) continued, 
by a board of directors of a reporting issuer, the trial judge 
or a judge of the High Court may order that the costs 


properly incurred by the board of directors in commencing, 
commencing and prosecuting or continuing the action, as 


Action by 
Commission 
on behalf 

of security 
holder of the 
reporting 
issuer 


Idem 


Idem 


110 


the case may be, shall be paid by the reporting issuer, if he is 
satisfied that the action was prima facie in the best interests 
of the reporting issuer and the security holders thereof. 


(4) Where an action under subsection 3 or 4 of section 
131 is, 


(a) commenced ; 
(6) commenced and prosecuted; or 
(c) continued, 


by a person or company who is a security holder of the 
reporting issuer, the trial judge or a judge of the High Court 
may order that the costs properly incurred by such person 
or company in commencing, commencing and prosecuting or 
continuing the action, as the case may be, shall be paid by the 
reporting issuer, if he is satisfied that, 


(2) the reporting issuer failed to commence the action 
or had commenced it but had failed to prosecute 
it diligently; and 


(e) the continuance of the action is prima facte in the 
best interests of the reporting issuer and the security 
holders thereof. 


(5) Where an action under subsection 3 or 4 of section 
LOT Is, 


(a) commenced; 
(6) commenced and prosecuted; or 


(c) continued, 


by the Commission, the trial judge or a judge of the High 
Court shall order the reporting issuer to pay all costs properly 
incurred by the Commission in commencing, commencing 
and prosecuting or continuing the action, as the case may be. 


(6) In determining whether an action or its continuance is 
prima facie in the best interests of a reporting issuer and the 
security holders thereof, the judge shall consider the relation- 
ship between the potential benefit to be derived from the 
action by the reporting issuer and the security holders thereof 
and the cost involved in the prosecution of the action. 
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(7) Notice of every application under subsection 1 or 2 Notice of 
. pets ‘ : application 
shall be given to the Commission, the reporting issuer, or 
the mutual fund, as the case may be, and each of them may 
appear and be heard thereon. 


(8) Every order made under subsection 1 or 2 requiring ee re 

or authorizing the Commission to commence and prosecute 
or continue an action shall provide that the reporting issuer 
or mutual fund, as the case may be, shall co-operate fully 
with the Commission in the commencement and prosecution 
or continuation of the action, and shall make available to 
the Commission all books, records, documents and other 
material or information known to the reporting issuer or 
mutual fund or reasonably ascertainable by the reporting 
issuer or mutual fund relevant to such action. 


(9) An appeal lies to the Supreme Court from any order Appeal 
made under this section. New. 


133.—(1) If subsection 1 of section 38 applies to a contract Rescission 
and such subsection is not complied with, a person or com- 
pany who has entered into the contract is entitled to 
rescission thereof by mailing or delivering written notice of 
rescission to the registered dealer within sixty days of the 
date of the delivery of the security to or by the person or 
company, as the case may be, but, in the case of a purchase 
by the person or company, only if he is still the owner of 


the security purchased. 


(2) If clause c of subsection 1 of section 35 applies to a Idem 

contract and a registered dealer has failed to comply with 
such subsection by not disclosing that he acted as principal, 
a person or company who has entered into the contract 
is entitled to rescission thereof by mailing or delivering 
written notice of rescission to the registered dealer within 
seven days of the date of the delivery of the written con- 
firmation of the contract. R.S.O. 1970, c. 426, s. 71 (1, 2), 
amended. 


(3) For the purpose of subsection 2, a confirmation sent Service 
by prepaid mail shall be deemed conclusively to have been 
delivered to the person or company to whom it was addressed 
in the ordinary course of mail. New. 


(4) In an action respecting a rescission to which this Onus 
section applies, the onus of proving compliance with section 
35 or 38 is upon the registered dealer. 


Limitation 
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(5) No action respecting a rescission shall be commenced 
under this section after the expiration of a period of ninety 
days from the date of the mailing or delivering the notice 
under subsection 1 or 2. R.S.O. 1970, c. 426, s. 71 (3, 4), 


amended. 


134.—(1) Every purchaser of a security of a mutual fund 
in Ontario may, where the amount of the purchase does not 
exceed the sum of $50,000, rescind the purchase by notice 
given to the registered dealer from whom the purchase was 
made within forty-eight hours after receipt of the confirmation 
for a lump sum purchase or within sixty days after receipt 
of the confirmation for the initial payment under a con- 
tractual plan but, subject to subsection 5, the amount the 
purchaser is entitled to recover on exercise of this right to 
rescind shall not exceed the net asset value of the securities 
purchased, at the time the right is exercised. 


(2) The right to rescind a purchase made under a con- 
tractual plan may be exercised only with respect to pay- 
ments scheduled to be made within the time specified in 
subsection 1 for rescinding a purchase made under a con- 
tractual plan. 


(3) The notice mentioned in subsection 1 shall be in writing, 
and may be given by prepaid mail, telegram or other means. 


(4) A confirmation sent by prepaid mail shall be deemed 
conclusively to have been received in the ordinary course 
of mail by the person or company to whom it was addressed. 


(S) Every registered dealer from whom the purchase was 
made shall reimburse the purchaser who has exercised his 
right of rescission in accordance with this section for the 
amount of sales charges and fees relevant to the investment 
of the purchaser in the mutual fund in respect of the shares 
or units of which the notice of exercise of the right of rescission 
was given. New. 


135. Unless otherwise provided in this Act, no action 
shall be commenced to enforce a right created by this Part 
more than, 


(a) in the case of an action for rescission, 180 days 
after the date of the transaction that gave rise to 
the cause of action; or 


(0) in the case of any action, other than an action for 
rescission, the earlier of, 
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(i) 180 days after the plaintiff first had knowledge 
of the facts giving rise to the cause of action, 
or 


(il) three years after the date of the transaction 
that gave rise to the cause of action. New. 


PART XXIII 
GENERAL PROVISIONS 


136. A statement as to, 


(a) the registration or non-registration of any person 
or company ; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, company, document or material; or 


(d) the date the facts upon which any proceedings 
are to be based first came to the knowledge of the 
Commission, 


purporting to be certified by the Commission or a member 
thereof or by the Director is, without proof of the office or 
signature of the person certifying, admissible in evidence, 
so far as relevant, for all purposes in any action, proceeding 
or prosecution. R.S.O. 1970, c. 426,s. 148, amended. 


137.—(1) Where this Act or the regulations require that 
material be filed, the filing shall be effected by depositing 
the material, or causing it to be deposited, with the Com- 
mission and all material so filed shall, subject to subsection 2, 
be made available by the Commission for public inspection 
during the normal business hours of the Commission. 


(2) Notwithstanding subsection 1, the Commission may 
hold material or any class of material required to be filed by 
this Act in confidence so long as the Commission is of the 
opinion that the material so held discloses intimate financial, 
personal or other information and that the desirability of 
avoiding disclosure thereof in the interests of any person or 
company affected outweighs the desirability of adhering to the 
principle that material filed with the Commission be available 
to the public for inspection. New. “ae 
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138.—(1) No action or other proceeding for damages 
shall be instituted against the Commission or any member 
thereof, or any officer, servant or agent of the Commission 
for any act done in good faith in the performance or 
intended performance of any duty or in the exercise or the 
intended exercise of any power under this Act or a regu- 
lation, or for any neglect or default in the performance or 
exercise in good faith of such duty or power. 


(2) No person or company has any rights or remedies and 
no proceedings lie or shall be brought against any person or 
company for any act or omission of the last-mentioned person 
or company done or omitted in compliance with this Act, 
the regulations or any direction, decision, order, ruling or 
other requirement made or given under this Act or the 
regulations. R.S.O. 1970, c. 426, s. 145, amended. 


(3) Subsection 1 does not, by reason of subsections 2 and 3 
of section 5 of The Proceedings Against the Crown Act, relieve 
the Crown of liability in respect of a tort committed by the 
Commission or any person referred to in subsection 1 to 
which the Crown would otherwise be subject and the Crown 
is liable under that Act for any such tort in a like manner 
as if subsection 1 had not been enacted. New. = | 


139. The Lieutenant Governor in Council may make 
regulations, 


1. prescribing categories for persons and companies 
and the manner of allocating persons and companies 
to categories, and prescribing the form and content 
of prospectuses, preliminary prospectuses, pro forma 
prospectuses and statements of material facts to be 
filed by, and financial conditions applicable to, 
persons and companies in accordance with their 
categories ; 


2. designating mutual funds or a class or classes thereof 
as private mutual funds; 


. designating banking transactions for the purposes 
of subparagraph iv of paragraph 43 of subsection 1 


of section 1; | 


4. prescribing the form and content of financial state- 


ments and interim financial statements required to 
be filed under this Act; 


os: prescribing requirements respecting applications for 
registration and renewal of registration, and pro- 
viding for the expiration of registrations; 


6. 


10. 


1 ie 


1 ae 


16! 


14. 
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classifying registrants into categories and prescribing 
the terms and conditions of registration of regis- 
trants in each category but no registrant shall be 
included in a category designated as, 


i. investment dealer, unless he is a member of 
the Ontario District of the Investment Dealers’ 
Association of Canada, 


li. broker, unless he is a member of a stock 
exchange in Ontario recognized by the Com- 
mission, 


iii. broker-dealer, unless he is a member of the 
Broker-Dealers’ Association of Ontario: 


. regulating the listing and trading of securities and 


records relating thereto; 


. governing the furnishing of information to the 


public or to the Commission by a registrant in 
connection with securities or trades therein; 


. regulating the trading of securities other than on a 


stock exchange recognized by the Commission; 


governing the keeping of accounts and records, the 
preparation and filing of financial statements of the 
affairs of the security issuers and the audit require- 
ments with respect thereto; 


respecting fees payable by an issuer to a manage- 
ment company as consideration for investment 
advice, alone or together with administrative or 
management services, provided by the management 
company to the mutual fund; 


respecting sales charges imposed by a distribution 
company or contractual plan service company under 
a contractual plan on purchasers of shares or units 
of a mutual fund, and commissions to be paid to 
salesmen of shares or units of a mutual fund; 


designating any person or company or any class 
of persons or companies who shall not be required 
to obtain registration as an adviser; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by the 


ho: 


16. 


ie 


18. 


Lo. 


20. 


ZA: 


23. 


24. 


20: 
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Commission and other fees in connection with the 
administration of this Act and the regulations ; 


prescribing the documents, certificates, reports, 
releases, statements, agreements and other informa- 
tion and the form, content and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations ; 


prescribing the practice and procedure of investiga- 
tions under sections 11 and 13; 


prescribing the forms for use under this Act and 
the regulations; 


prescribing trades or securities, in addition to the 
trades and securities referred to in section 34, in 
respect of which registration shall not be required; 


prescribing trades or securities, referred to in 
section 34 in respect of which there shall cease to 
be exemption from registration ; 


prescribing trades or securities, in addition to the 
trades and securities referred to in sections 71 and 
72, in respect of which section 52 does not apply; 


prescribing trades or securities in respect of which 
sections 52 and 61 shall be applicable notwith- 
standing sections 71 and 72; 


. exempting any seller or class of sellers from the 


requirements of subclauses i and 11 of clause b of sub- 
section 7 of section 71; 


prescribing terms and conditions that shall be 
contained in an escrow or pooling agreement with 
respect to securities issued for a _ consideration 
other than cash; 


prescribing the practice and procedure by which 
the Commission recognizes exempt purchasers under 
paragraph 4 of subsection 1 of section 34; 


exempting any category of registered advisers from 
the provisions of section 39 or varying the provisions 
of section 39, as they apply to any category of 
registered advisers; 


26. 


Zhe 


28. 


29) 


30. 


OL. 


OZ. 
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34. 


140. 
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prescribing the information required or permitted 
to be distributed under subsection 2 of section 64; 


respecting the matters referred to in clause h of 
subsection 2 of section 60, and, without limiting 
the generality of the foregoing, pertaining to require- 
ments as to paid-up capital and surplus, liquidity 
of assets, ratios of debt to paid-up capital and 
surplus, audit procedures, the furnishing of interim 
financial statements and the provisions of trust 
indentures and the qualifications, rights, duties and 
obligations of trustees thereunder; 


respecting the content and distribution of written, 
printed or visual material and advertising that 
may be distributed or used by a person or company 
with respect to a security whether in the course 
of distribution or otherwise; 


prescribing the form and content of the reports to 
be filed under Part XX; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
PAG Ly OL art Ne 


prescribing the form and content of a take-over bid 
circular, issuer bid circular, directors’ circular and a 
director’s or officer’s circular required by Part XIX; 


prescribing a penalty for the early redemption of 
shares or units of a mutual fund; 


prescribing the form and content of proxies, infor- 
mation circulars and reports required by Parts 
XVII and XVIII; 


permitting the Commission or the Director to 
exempt any person or company from the provisions 
of the regulations or vary the provisions as they 
apply to any person or company. R.S.O. 1970, 
c. 426, s. 147; 1971, c. 31, s. 46, amended. 


The Commission may, where in its opinion to do so 


would not be prejudicial to the public interest, make an 
order on such terms and conditions as it may impose revoking decision 
or varying any decisions made by it under this Act or the 
regulations. New. 
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141. Every registration made and receipt for a prospectus Phe la 
issued under The Securities Act, being chapter 426 of the registration 
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Revised Statutes of Ontario, 1970 and in effect immediately 
before this Act comes into force, continues in the same 
manner as if made or issued under this Act. New. 


Repeals 142. The following are repealed: 


1. The Securities Act, being chapter 426 of the Revised 
Statutes of Ontario, 1970. 


2. The Securities Amendment Act, 1971, being chapter 31. 
3. The Securities Amendment Act, 1973, being chapter 11. 


4. Section 55 of The Government Reorganization Act, 
1972, being chapter 1. 


se a 143.—(1) This Act, except clause 6 of subsection 1 of 
section 71 and subsections 4, 5, 6 and 7 of the said section 71, 
comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 

Idem (2) Clause 6 of subsection 1 of section 71 and subsections 


4,5, 6 and 7 of the said section 71 come into force on the 
day eighteen months after the coming into force of this Act, 
and, until that date, the exemptions set out in clauses 4a, c, 
d,l and p of subsection 1 of the said section 71 are available 
only where each purchaser takes the securities for investment 
only and not with a view to resale, distribution or distribution 
to the public. 


SEEN OL ULE 144. The short title of this Act is The Securities Act, 1978. 
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BILL 7 1978 


An Act to revise The Securities Act 


BS MAJESTY, by and with advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, Interpre- 


tation 
1. “adviser”” means a person or company engaging in 
or holding himself or itself out as engaging in 
the business of advising others as to the investing 
in or the buying or selling of securities ; 


2. “‘associate’’, where used to indicate a relationship 
with any person or company means, 


i. any company of which such person or com- 
pany beneficially owns, directly or indirectly, 
voting securities carrying more than 10 per 
cent of the voting rights attached to all vot- 
ing securities of the company for the time 
being outstanding, 


li. any partner of that person or company, 


ili. any trust or estate in which such person or 
company has a substantial beneficial interest 
or as to which such person or company serves. 
as trustee or in a similar capacity, 


iv. any relative of such person, including his 
spouse, or of his spouse who has the same 
home as such person ; 


3. “Commission’’ means the Ontario Securities Com- 
mission ; 


4. “company” means any corporation, incorporated 
association, incorporated syndicate or other in- 
corporated organization ; 
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5. “contract’’ includes a trust agreement, declaration 


10. 


Tile 


of trust or other similar instrument; 


. “contractual plan’’ means any contract or other 


arrangement for the purchase of shares or units 
of a mutual fund by payments over a specified 
period or by a specified number of payments where 
the amount deducted from any one of the pay- 
ments as sales charges is larger than the amount 
that would have been deducted from such pay- 
ment for sales charges if deductions had been made 
from each payment at a constant rate for the 
duration of the plan; 


‘dealer’? means a person or company who trades in 
securities in the capacity of principal or agent; 


. ‘“‘decision’’ means a direction, decision, order, ruling 


or other requirement made under a power or right 
conferred by this Act or the regulations; 


Director’? means .the:..Director,;or ;any Deputy 
Director of the Commission; 


‘director’, where used in relation to a_ person, 
includes a person acting in a capacity similar to that 
of a director of a company; 


‘‘distribution’’, where used in relation to trading in 
securities, means, 


i. a trade in securities of an issuer that have 
not been previously issued, 


li. a trade by or on behalf of an issuer in previously 
issued securities of that issuer that have been 
redeemed or purchased by or donated to that 
issuer, 


il. a trade in previously issued securities of an 
issuer from the holdings of any person, 
company or combination of persons or com- 
panies holding a sufficient number of any 
securities of that issuer to affect materially the 
control of that issuer, but any holding of any 
person, company or combination of persons 
or companies holding more than 20 per cent of 
the outstanding voting securities of an issuer 
shall, in the absence of evidence to the con- 
trary, be deemed to affect materially the 
control of that issuer, 


Wa 


i. 


14. 


15. 


16. 
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iv. a trade by or on behalf of an underwriter in 
securities which were acquired by that under- 
writer, acting as underwriter, prior to the 
coming into force of this Act if those securi- 
ties continue on the day this Act comes into 
force to be owned by or for that underwriter, 
so acting, 


v. a trade by or on behalf of an underwriter in 
securities which were acquired by that under- 
writer, acting as underwriter, within eighteen 
months after the coming into force of this 
Act, if the trade takes place during that 
eighteen months, 


and after the coming into force of subsections 4, 5, 
6 and 7 of section 71, includes a distribution as 
therein referred to, and also includes any transaction 
or series of transactions involving a purchase and 
sale or a repurchase and resale in the course of or 
incidental to a distribution and ‘‘distribute’’, ‘‘dis- 
tributed” and “‘distributing’’ have a corresponding 
meaning ; 


“distribution company’’ means a person or com- 
pany distributing securities under a distribution 
contract ; 


“distribution contract’? means a contract between a 
mutual fund or its trustees or other legal representa- 
tive and a person or company under which that 
person or company is granted the right to purchase 
the shares or units of the mutual fund for distri- 
bution or to distribute the shares or units of the 
mutual fund on behalf of the mutual fund; 


“distribution to the public’, where used in relation 
to trading in securities, means a distribution that 
is made for the purpose of distributing to the public 
securities issued by an issuer, whether such trades 
are made directly or indirectly to the public 
through an underwriter or otherwise ; 


“form of proxy’? means a written or printed form 
that, upon completion and execution by or on 
behalf of a security holder, becomes a proxy; 


‘Individual’? means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 


+ 


tion, trust, or a natural person in his capacity as 
trustee, executor, administrator or other legal 
personal representative ; 


17. “insider’’ or ‘‘insider of a reporting issuer’’ means, 


18. 


19, 


20. 
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i. every director or senior officer of a reporting 
issuer, 


ll. every director or senior officer of a company 
that is itself an insider or subsidiary of a 
reporting issuer, 


iii. any person or company who beneficially owns, 
directly or indirectly, voting securities of a 
reporting issuer or who exercises control or 
direction over voting securities of a reporting 
issuer or a combination of both carrying more 
than 10 per cent of the voting rights attached 
to all voting securities of the reporting issuer 
for the time being outstanding other than 
voting securities held by the person or com- 
pany as underwriter in the course of a distribu- 
tion, and 


iv. a reporting issuer where it has purchased, 
redeemed or otherwise acquired any of its 
securities, for so long as it holds any of its 
securities ; 


“Issuer” means a person or company who has 
outstanding, issues or proposes to issue, a security; 


“management company’ means a person or company 
who provides investment advice, under a manage- 
ment contract ; 


“Management contract’? means a contract under 
which a mutual fund is provided with investment 
advice, alone or together with administrative or 
management services, for valuable consideration ; 


“material change’ where used in relation to the 
affairs of an issuer means a change in the business, 
operations or capital of the issuer that would reason- 
ably be expected to have a significant effect on the 
market price or value of any of the securities of 
the issuer and includes a decision to implement 
such a change made by the board of directors of 
the issuer or by senior management of the issuer 
who believe that confirmation of the decision by 
the board of directors is probable; 


IE 


pA 


24. 
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26. 
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28. 
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“material fact” where used in relation to securities 
issued or proposed to be issued means a fact that 
significantly affects, or would reasonably be expected 
to have a significant effect on, the market price or 
value of such securities; 


“Minister” means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of 
this Act may be assigned: 


““misrepresentation’’ means, 
i. an untrue statement of material fact, or 


ll. an omission to state a material fact: 


“mutual fund” includes an issuer of securities that 
entitle the holder to receive on demand, or within 
a specified period after demand, an amount computed 
by reference to the value of a proportionate interest 
in the whole or in a part of the net assets, including 


a separate fund or trust account, of the issuer of 
the securities: 


“mutual fund in Ontario’? means a mutual fund 
that is a reporting issuer or that is organized under 
the laws of Ontario, but does not include a private 
mutual fund; 


“officer’’ means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, the 
treasurer, the assistant treasurer, and the general 
manager of a company, and any other person 
designated an officer of a company by by-law or 
similar authority, or any individual acting in a similar 
capacity on behalf of an issuer or registrant; 


“person”? means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“portfolio manager’’ means an adviser registered for 
the purpose of managing the investment portfolio 
of clients through discretionary authority granted 
by the clients ; 


“portfolio securities’, where used in relation to a 
mutual fund, means securities held or proposed to 
be purchased by the mutual fund; 


R.S.C. 1952, 
c. 148 


R.S.O. 1970, 
c. 254 
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31. “private company’ means a company in whose 
constating document, 


1. 


il. 


iil. 


the right to transfer its shares is restricted, 


the number of its shareholders, exclusive of 
persons who are in its employment and 
exclusive of persons who, having been formerly 
in the employment of the company, were, 
while in that employment, and have continued 
after termination of that employment to be, 
shareholders of the company, is limited to 
not more than fifty, two or more persons 
who are the joint registered owners of one or 
more shares being counted as one share- 
holder, and 


any invitation to the public to subscribe for 
its securities 1s prohibited ; 


32. “private mutual fund’’ means a mutual fund that is, 


i 


il. 


operated as an investment club, where, 


(a) its shares or units are held by not more 
than fifty persons and its indebtedness 
has never been offered to the public; 


(6) it does not pay or give any remunera- 
tion for investment advice or in respect 
of trades in securities, except normal 
brokerage fees; and 


(c) all of its members are required to make 
contributions in proportion to the 
shares or units each holds for the pur- 
pose of financing its operations, or 


administered by a trust company registered 
under The Loan and Trust Corporations Act 
and consists of, 


(a) a pooled fund maintained solely to 
serve registered retirement savings 
plans, registered home ownership sav- 
ings plans, or other savings plans 
registered under the Income Tax Act 
(Canada) ; 


(6) a common trust fund as defined by 
subsection 1 of section 85 of The Loan 
and Trust Corporations Act: or 


i 


(c) a pooled fund maintained by a trust 
company in which moneys belonging to 
various estates and trusts in its care 
are commingled, with the authority of 
the settlor, testator or trustee thereof, 
for the purpose of facilitating invest- 
ment where no general solicitations are 
made with a view to the sale of partici- 
pations in the pooled fund; 


33. “promoter’’ means, 


34. 


2D, 


36. 


eve 


i. a person or company who, acting alone or in 
conjunction with one or more other persons, 
companies or a combination thereof, directly 
or indirectly, takes the initiative in founding, 
organizing or substantially reorganizing the 
business of an issuer, or 


il. a person or company who, in connection with 
the founding, organizing or substantial re- 
organizing of the business of an_ issuer, 
directly or indirectly, receives in consideration 
of services or property, or both services and 
property, 10 per cent or more of any class of 
securities of the issuer or 10 per cent or more 
of the proceeds from the sale of any class of 
securities of a particular issue, but a person or 
company who receives such securities or 
proceeds either solely as underwriting com- 
missions or solely in consideration of property 
shall not be deemed a promoter within the 
meaning of this definition if such person or 
company does not otherwise take part in 
founding, organizing, or substantially re- 
organizing the business ; 


“proxy”? means a completed and executed form of 
proxy by means of which a security holder has 
appointed a person or company as his nominee to 
attend and act for him and on his behalf at a 
meeting of security holders; 


“register” means register under this Act, and 
“registered”? has a corresponding meaning ; 


“registrant”? means a person or company registered 
or required to be registered under this Act; 


“regulations” means the regulations made under this 
Act; 


R.S.O. 1970, 
Gado 
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38. “reporting issuer’’ means an issuer, 


1. 


i: 


iil. 


IV. 


that has issued voting securities on or after 
the 1st day of May, 1967 in respect of which 
a prospectus was filed and a receipt therefor 
obtained under a predecessor of this Act or 
in respect of which a securities exchange take- 
over bid circular was filed under a predecessor 
of this Act, 


that has filed a prospectus and obtained a 
receipt therefor under this Act or that has 
filed a securities exchange take-over bid 
circular under this Act, 


any of whose securities have been at any time 
since the coming into force of this Act listed 
and posted for trading on any stock exchange 
in Ontario recognized by the Commission, 
regardless of when such listing and posting 
for trading commenced, 


to which The Business Corporations Act applies 
and which, for the purposes of that Act, is 
offering its securities to the public, or 


that is the company whose existence continues 
following the exchange of securities of a com- 
pany by or for the account of such company 
with another company or the holders of the 
securities of that other company in connec- 
tion with, 


(a) a statutory amalgamation or arrange- 
ment; or 


(>) a statutory procedure under which one 
company takes title to the assets of the 
other company that in turn loses its 
existence by operation of law, or under 
which the existing companies merge 
into a new company, 


where one of the amalgamating or merged 
companies or the continuing company has 
been a reporting issuer for at least twelve 
months; 


39. “‘salesman’’ means an individual who is employed 
by a dealer for the purpose of making trades in 
securities on behalf of the dealer; 


40. “‘security”’ includes, 


. any document, instrument or writing com- 
eck known as a security, 


ll. any document constituting evidence of title to 
or interest im the capital, assets, property, 
profits, earnings or royalties of any person 
or company, 


lil. any document constituting evidence of an 
interest in an association of legatees or heirs, 


iv. any document constituting evidence of an 
option, subscription or other interest in or to 
a security, 


v. any bond, debenture, note or other evidence 
of indebtedness, share, stock, unit, unit 
certificate, participation certificate, certificate 
of share or interest, preorganization certificate 
or subscription other than a contract of 
insurance issued by an insurance company 
licensed under The Insurance Act and an Beye ae 
evidence of deposit issued by a bank Os eae ile 
which the Bank Act (Canada) applies or by a— 
loan corporation or trust company registered 
under The Loan and Trust Corporations Act, 


vi. any agreement under which the interest of the 
purchaser is valued for purposes of con- 
version or surrender by reference to the value 
of a proportionate interest in a specified 
portfolio of assets, except a contract issued 
by an insurance company licensed under The 
Insurance Act which provides for payment 
at maturity of an amount not less than three 
quarters of the premiums paid by the pur- 
chaser for a benefit payable at maturity, 


vil. any agreement providing that money received 
will be repaid or treated as a subscription to 
shares, stock, units or interests at the option 
of the recipient or of any person or company, 


viii. any certificate of share or interest in a trust, 
estate or association, 


ix. any profit-sharing agreement or certificate, 
x. any certificate of interest in an oil, natural 


gas or mining lease, claim or royalty voting 
trust certificate, 


x1. 


Xl. 
X1ll. 
R.S.0. 1970, 
c. 226 
XIV. 
XV. 
XVI. 
1978, c.... 
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any oil or natural gas royalties or leases or 
fractional or other interest therein, 


any collateral trust certificate, 


any income or annuity contract not issued by 
an insurance company or an issuer within the 
meaning of The Investment Contracts Act, 


any investment contract, other than an invest- 
ment contract within the meaning of The 
Investment Contracts Act, 


any document constituting evidence of an 
interest in a scholarship or educational plan 
or trust, and 


any commodity futures contract or any com- 
modity futures option that is not tradedon a 
commodity futures exchange registered with or 
recognized by the Commission under The 
Commodity Futures Act, 1978 or the form of 
which is not accepted by the Director under 
that Act, 


whether any of the foregoing relate to an issuer or 
proposed issuer ; 


41. ‘“‘senior officer’? means, 


es 


ih 


the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a company or any other individual 
who performs functions for an issuer similar 
to those normally performed by an individual 
occupying any such office, and 


each of the five highest paid employees of an 
issuer, including any individual referred to in 
subparagraph 1; 


42. “‘trade’’ or “‘trading’”’ includes, 


D 


any sale or disposition of a security for 
valuable consideration, whether the terms of 


il. 


ill. 


lV. 


sa 


payment be on margin, instalment or other- 
wise, but does not include a purchase of a 
security or, except as provided in subpara- 
graph iv, a transfer, pledge or encumbrance 
of securities for the purpose of giving collateral 
for a bona fide debt, 


any participation as a floor trader in any 
transaction in a security upon the floor of 
any stock exchange, 


any receipt by a registrant of an order to 
buy or sell a security, 


any transfer, pledge or encumbrancing of 
securities of an issuer from the holdings of 
any person or company or combination of 
persons or companies described in subpara- 
graph ili of paragraph 11 for the purpose of 
giving collateral for a bona fide debt, and 


. any act, advertisement, solicitation, conduct 


or negotiation directly or indirectly in further- 
ance of any of the foregoing; 


43. “underwriter”? means a person or company who, as 
principal, agrees to purchase securities with a view to 
distribution or who, as agent, offers for sale or sells 
securities in connection with a distribution and 
includes a person or company who has a direct or 
indirect participation in any such distribution, but 
does not include, 


1. 


iil. 


IV. 


a person or company whose interest in the 
transaction is limited to receiving the usual 
and customary distributor’s or seller’s com- 
mission payable by an underwriter or issuer, 


. a mutual fund that, under the laws of the 


jurisdiction to which it is subject, accepts its 
shares or units for surrender and resells them, 


a company that, under the laws of the juris- 
diction to which it is subject, purchases its 
shares and resells them, or 


a bank to which the Bank Act (Canada) applies 
with respect to the securities described in 
paragraph 1 of subsection 2 of section 34 and 
to such banking transactions as are designated 


by the regulations ; 


44. ‘“‘voting security’? means any security other than a 
debt security of an issuer carrying a voting right 


Affiliated 
companies 


Controlled 
companies 


Subsidiary 
companies 


Beneficial 
ownership 
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either under all circumstances or under some cir- 
cumstances that have occurred and are continuing. 


(2) A company shall be deemed to be an affiliate of another 
company if one of them is the subsidiary of the other or if 
both are subsidiaries of the same company or if each of them 
is controlled by the same person or company. 


(3) A company shall be deemed to be controlled by another 
person or company or by two or more companies if, 


(a) voting securities of the first-mentioned company 
carrying more than 50 per cent of the votes for 
the election of directors are held, otherwise than by 
way of security only, by or for the benefit of the 
other person or company or by or for the benefit of 
the other companies; and 


the votes carried by such securities are entitled, 
if exercised, to elect a majority of the board of 
directors of the first-mentioned company. 


— 
oO 
— 


(4) A company shall be deemed to be a subsidiary of 
another company if, 


(a) it is controlled by, 
(i) that other, or 


(ii) that other and one or more companies each 
of which is controlled by that other, or 


(111) two or more companies each of which is 
controlled by that other; or 


(0) it is a subsidiary of a company that is that other’s 
subsidiary. 


(5) A person shall be deemed to own beneficially securities 


ofsecurities beneficially owned by a company controlled by him or by an 


Idem 


Insider 
of mutual 
fun 


Issuer as 
insider of 
reporting 
issuer 


affiliate of such company. 


(6) A company shall be deemed to own_ beneficially 
securities beneficially owned by its affiliates. 


(7) Every management company and every distribution 
company of a mutual fund that is a reporting issuer and 
every insider of such management company or distribu- 
tion company shall be deemed to be an insider of the mutual 
fund. 


(3) Where an issuer becomes an insider of a reporting issuer, 
every director or senior officer of the issuer shall be deemed 
to have been an insider of the reporting issuer for the pre- 
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vious six months or for such shorter period that he was a 
director or senior officer of the issuer. 


(9) Where a reporting issuer becomes an insider of any 
other reporting issuer, every director or senior officer of the 
second-mentioned reporting issuer shall be deemed to have 
been an insider of the first-mentioned reporting issuer for 
the previous six months or for such shorter period that he 
was a director or senior officer of the second-mentioned 
reporting issuer. R.S.O. 1970, c. 426, s. 1, amended. 


PART I 


THE COMMISSION 


2.—(1) The Commission is continued and is responsible 
for the administration of this Act. 


(2) The Commission shall be composed of a Chairman and 
not more than eight other members, appointed by the 
Lieutenant Governor in Council, one of whom shall be 
designated as Vice-Chairman. 


(3) Two members of the Commission constitute a quorum. 


R.S.O. 1970, c. 426, s. 2, amended. 


3.—(1) The Chairman shall be the chief executive officer 
of the Commission and shall devote his full time to the work 
of the Commission, and the other members shall devote such 
time as may be necessary for the due performance of their 
duties as members of the Commission. 


(2) The Chairman, Vice-Chairman or any member of the 
Commission may exercise the powers and shall perform such 
duties vested in or imposed upon the Commission by this 
Act or the regulations as are assigned to him by the 
Commission. 


(3) Where the person who exercises the powers and per- 
forms the duties vested in the Commission by sections 11 
to 17 pursuant to an assignment under subsection 2, receives 
the report of an investigation ordered under section 11 and 
on the basis of such report issues an ex parte order or a 
direction that proceedings be instituted by the Commission 
under section 26, 69, 123 or 124 such person shall not sit on 
the hearing required to be held by the Commission except 
with the written consent of the party directly affected by the 
proceedings. 


Reporting 
issuer as 
insider of 


reporting 
issuer 


Commission 


Appointment 


Quorum 


Chairman 
and members 


Delegation 
of powers 


Eligibility 
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(4) Every decision made pursuant to an assignment under Review 


subsection 2 is subject to review by the Commission under 


Financial 
Disclosure 
Advisory 
Board 


Meetings 


Duties 


Remuner- 
ation 


Appointment 
of experts 


Submissions 
to experts 


14 


section 8 in the same manner as if it had been made by the 
Director, and the person who made the decision shall not sit 
on the hearing and review thereof by the Commission. 
R.S.O. 1970, c. 426, s. 3, amended. 


PART II 


FINANCIAL DISCLOSURE ADVISORY BOARD 


4.—(1) The Financial Disclosure Advisory Board 
established under The Securities Act, being chapter 426 of the 
Revised Statutes of Ontario, 1970, is continued and shall be 
composed of not more than five members appointed by the 
Lieutenant Governor in Council, and the Lieutenant Governor 
in Council may designate one of the members to be chairman. 


(2) The Financial Disclosure Advisory Board shall meet 
at the call of the Commission. 


(3) The Financial Disclosure Advisory Board shall, when 
requested by the Commission, consult with and advise the 
Commission concerning the financial disclosure requirements 
of this Act and the regulations. 


(4) The members of The Financial Disclosure Advisory 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to his 
reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of the Board. R.S.O. 1970, c. 426, s. 146, amended. 


Poa tot 
APPOINTMENT OF EXPERTS 


5.—(1) The Commission may appoint one or more experts 
to assist the Commission in such manner as it may consider 
expedient. 


(2) The Commission may submit any agreement, prospectus, 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examina- 
tion, and the Commission has the like power to summon 
and enforce the attendance of witnesses before the expert 
and to compel them to produce documents, records and 
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things as is vested in the Commission, and subsections 3 and 4 
of section 11 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be paid 
such amounts for services and expenses as the Lieutenant 
Governor in Council may determine. R.S.O. 1970, c. 426,s. 13. 


PART IV 


THE DIRECTOR 


6. The Director may exercise the powers and shall perform 
the duties vested in or imposed upon him by this Act, and he 
may exercise the powers and shall perform the duties vested 
in or imposed upon the Commission by this Act or the 
regulations that are assigned to him by the Commission 
except those referred to in section 8 and sections 11 to 17 
and, subject to the direction of the Commission, he is the 
chief administrative officer of the Commission. R.S.O. 1970, 
c. 426, s. 4. 


7. Where, 


(a) an application for registration or renewal of registra- 
tion is abandoned; or 


(6) a preliminary prospectus or prospectus is withdrawn, 


the Director may, upon the application of the person or 
company who made the application or filed the preliminary 
prospectus or prospectus, recommend to the Treasurer of 
Ontario that a refund of the fee paid on the making of the 
application or the filing of the preliminary prospectus or 
prospectus or such part thereof as he considers fair and 
reasonable be made, and the Treasurer may make such 
refund from the Consolidated Revenue Fund. R.S.O. 1970, 
Cr el0nsil 7. 


Dok oy 


ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


8.—(1) The Director shall forthwith notify the Commission 
of every decision refusing registration under section 25 or 
refusing to issue a receipt for a prospectus under section 60 
and the Commission may within thirty days of the decision 
notify the Director and any person or company directly 


Payment 
of experts 


Director 


Refunds 


Notification 
of decision 
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affected of its intention to convene a hearing to review the 
decision. New. 


Shisectors (2) Amy person or company directly affected by a decision 
decisions of the Director may, by notice in writing sent by registered 


mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and be entitled to a 
hearing and review thereof by the Commission. 


ae (3) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper. R.S.O. 
RSLS hak i P49 Re Be Be eas POR 


Stay (4) Notwithstanding that a person or company requests 
a hearing and review under subsection 2 of this section or 
subsection 4 of section 3, the decision under review takes 
effect immediately, but the Commission may grant a stay 
until disposition of the hearing and review. 1973, c. 11, s. 1. 


appeel 9.—(1) Any person or company directly affected by a 
decision of the Commission, other than a decision under 
section 73, may appeal to the Supreme Court. 


Stay (2) Notwithstanding that an appeal is taken under this 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a stay 
until disposition of the appeal. 


Certification (3) The Secretary shall certify to the Registrar of the 


of documents 
Supreme Court, 


(a) the decision that has been reviewed by the Com- 
mission ; 


(6) the decision of the Commission, together with any 
Statement of reasons therefor ; 


(c) the record of the proceedings before the Commission ; 
and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


neh hepa (4) The Minister is entitled to be heard by counsel or 
appear otherwise upon the argument of an appeal under this section. 


ita 


(5S) Where an appeal is taken under this section, the court Powers 
may by its order direct the Commission to make such on appeal 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having regard 
to the material and submissions before it and to this Act and 
the regulations, and the Commission shall make such decision 
or do such act accordingly. 


(6) Notwithstanding an order of the court on an appeal, a si 
the Commission may make any further decision upon new 
material or where there is a significant change in the 
circumstances, and every such decision is subject to this 


section. 1973, c. 11,5. 2, amended. 


10.—(1) There shall be a Secretary to the Commission Secretary 
who may, 


(a) accept service of all notices or other documents on 
behalf of the Commission ; 


(6) when authorized by the Commission, sign any 
decision made by the Commission as a result of a 
hearing ; 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used in 
connection with any hearing by the Commission where 
certification is required for a purpose other than that 
stated in subsection 3 of section 9; and 


& 


exercise such other powers as are vested in him 
by this Act or the regulations and perform such 
other duties as are imposed upon him by this Act 
or the regulations or by the Commission. 


(2) Where the Secretary is absent for any reason, the Acting _ 
Commission may designate another individual to act in the 
capacity of Secretary and the individual designated may 
exercise all the powers vested in the Secretary by this Act 


or the regulations. 


_ (3) A certificate purporting to be signed by the Secretary igh ete fered 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes in 


any action, proceeding or prosecution. New. 
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PART VI 


INVESTIGATIONS 


Investigation 44,—(1) Where upon a statement made under oath it 
appears probable to the Commission that any person or 
company has, 


order 


(a) 


(0) 


contravened any of the provisions of this Act 
or the regulations; or 


committed an offence under the Criminal Code 
(Canada) in connection with a trade in securities, 


the Commission may, by order, appoint any person to make 
such investigation as it deems expedient for the due administra- 
tion of this Act, and in the order shall determine and 
prescribe the scope of the investigation. 


Investigation (2) The Commission may, by order, appoint any person 
to make such investigation as it deems expedient for the due 
administration of this Act or into any matter relating to 
trading in securities, and in such order shall determine and 
prescribe the scope of the investigation. 


order 


Scope of 


investigation _ (3) For the purposes of any investigation ordered under 
this section, the person appointed to make the investigation 
may investigate, inquire into and examine, 


(4) 


the affairs of the person or company in respect of 
whom the investigation is being made and any books, 
papers, documents, correspondence, communications, 
negotiations, transactions, investigations, loans, 
borrowings and payments to, by, on behalf of or in 
relation to or connected with the person or company 
and any property, assets or things owned, acquired 
or alienated in whole or in part by the person or 
company or by any person or company acting on 
behalf of or as agent for the person or company; 
and 


the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time prevail- 
ing in or in relation to or in connection with the 
person or company and the relationship that may 
at any time exist or have existed between the 
person or company and any other person or 
company by reason of investments, commissions 
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promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, stock or other 
property, the transfer, negotiation or holding of 
stock, interlocking directorates, common control, 
undue influence or control or any other relationship. 


(4) The person making an investigation under this section  Omete ee 


has the same power to summon and enforce the attendance witnesses and 
of witnesses and compel them to give evidence on oath or production 
otherwise, and to produce documents, records and things, as 

is vested in the Supreme Court for the trial of civil actions, 

and the failure or refusal of a person to attend, to answer 
questions or to produce such documents, records and things 

as are in his custody or possession makes the person liable to 

be committed for contempt by a judge of the Supreme Court 

as if in breach of an order or judgment of the Supreme 

Court provided that no provision of The Evidence Act exempts F-S.0. 1970, 
any bank or any officer or employee thereof from the 
operation of this section. 


(5) A person giving evidence at an investigation under Counsel 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, eens 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities 
or other property of the person or company whose affairs 


are being investigated. 


(7) Where any documents, records, securities or other Mspection 
property are seized under subsection 6, the documents, documents 
records, securities or other property shall be made available 
for inspection and copying by the person or company from 
whom seized at a mutally convenient time and place if a 
request for an opportunity to inspect or copy is made by the 
person or company to the person appointed to make the 


investigation. 


(8) Where an investigation is ordered under this section, Accountants 
the Commission may appoint an accountant or other expert 
to examine documents, records, properties and matters of 
the person or company whose affairs are being investigated. 


R3S,0.41970, c.o426, $2 21,(1-8); 


(9) Every person appointed under subsection 1, 2 or 8 shall feport of 
provide the Commission with a full and complete report of the 
investigation including any transcript of evidence and material 
in his possession relating to the investigation. R.S.O. 1970, 


c. 426, s. 21 (9), amended. 
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paperree 12. Where upon the report of an investigation made under 
section 11 it appears to the Commission that any person or 
company may have, 


(a) contravened any of the provisions of this Act or 
the regulations ; or 


pyoeiys (o) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to securities, 


the Commission shall send a full and complete report of the 
investigation, including the report made to it, any transcript 
of evidence and any material in the possession of the Commission 
relating thereto, to the Minister. R.S.O. 1970, c. 426, s. 22. 


eae Sap SE A Notwithstanding section 11, the Minister may, by order, 
Minister appoint any person to make such investigation as the 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in securities, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights, 
and privileges as a person appointed under section 11. 


Roo O10. GAG ie. 23. 


dividence HOt eagles No person, without the consent of the Commission, 
shall disclose, except to his counsel, any information or 
evidence obtained or the name of any witness examined or 
sought to be examined under section 11 or 13. 


Hate akg 15. Where an investigation has been made under section 
11, the Commission may, and, where an investigation has 
been made under section 13, the person making the 
investigation shall report the result thereof, including the 
evidence, findings, comments and recommendations, to the 
Minister, and the Minister may cause the report to be 
published in whole or in part in such manner as he 
considers proper. R.S.O. 1970, c. 426, s. 25. 


Order to 16.—(1) The Commission may, 


property 
(2) where it is about to order an investigation in 
respect of a person or company under section 11 or 
during or after an investigation in respect of a 
person or company under section 11 or 13; 


(0) where it is about to make or has made an order under 
section 123 that trading in securities of an issuer 
shall cease; 
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(c) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in securities; or 


(a) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by the person or company, 


in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any 
funds or securities of the person or company referred to in 
clause a, b, c or d to hold such funds or securities or direct the 
person or company referred to in clause a, 6, c or d to refrain 
from withdrawing any such funds or securities from any 
other person or company having any of them on deposit, 
under control or for safekeeping or to hold all funds or 
securities of clients or others in his possession or control in 
trust for any interim receiver, custodian, trustee, receiver or 
liquidator appointed under the Bankruptcy Act (Canada), 
The Judicature Act, The Corporations Act, The Business 
Corporations Act, the Winding-up Act (Canada) or section 17 
of this Act, or until the Commission in writing revokes the 
direction or consents to release any particular fund or 
security from the direction, provided that no such direction 
applies to funds or securities in a stock exchange clearing 
house or to securities in process of transfer by a transfer 
agent unless the direction expressly so states, and in the case 
of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commission for an order of clarification. R.S.O. 1970, 
c. 426, s. 26 (1, 2), amended. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions 
it may impose revoking the direction or consenting to the 
release of any fund or security. New. 


R.S.C. 1970, 
cc. B-3, W-i0, 
R.S.O. 1970, 
cc. 228, 89, 53 
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(4) In any of the circumstances mentioned in clause a, 3, c, 
or d of subsection 1, the Commission may in writing or by 
telegram notify any land registrar or mining recorder that 
proceedings are being or are about to be taken that may 
affect land or mining claims belonging to the person or 
company referred to in the notice, which notice shall be 
registered or recorded against the lands or claims mentioned 
therein and has the same effect as the registration or 
recording of a certificate of lis pendens or a caution, 
and the Commission may in writing revoke or modify the 
notice. R.S.O. 1970, c. 426, s. 26 (3), amended. 


17.—(1) The Commission may, 


(a2) where it is about to order an investigation in respect 
of a person or company under section 11 or during or 
after an investigation in respect of a person or 
company under section 11 or 13; 


(6) where it is about to make or has made an order under 
section 123 that trading in securities of an issuer 
shall cease; 


(c) where it is about to make or has made a decision sus- 
pending or cancelling the registration of any person 
or company or affecting the right of any person 
or company to trade in securities; 


(d) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the 
Commission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by the person or company; or 


(¢) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for the person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of the person or company. 


(2) Upon an application under subsection 1, the judge 
may, where he is satisfied that the appointment of a receiver, 
recelver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of the person or company or 
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of persons or companies any of whose property is in the 
possession or under the control of the person or company, or, 
in a proper case, of the security holders of or subscribers to 
the person or company, appoint a receiver, receiver and 
manager, trustee or liquidator of the property of the person or 
company. R.S.O. 1970, c. 426, s. 27 (1, 2), amended. 


(3) Upon an ex parte application made by the Commission plat epeeltet 
under this section, the judge may make an order under io 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 

R.S.O. 1970, c. 426, s. 27 (3), amended. 


(4) A receiver, receiver and manager, trustee or liquidator Fowersof 
of the property of any person or company appointed under 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person or 
company, and the receiver, receiver and manager, trustee or 
liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 

(5) An order made under this section may be enforced Enforcement 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 

(6) Upon an application made under this section, the rules Rules of 
of practice of the Supreme Court apply: R.S.O. 1970, 

c. 426, s. 27 (4-6), amended. 


PART VII 
AUDITS 
Commission 


21, the Commission may in writing appoint any person to 
examine at any time, 


18.—(1) Notwithstanding anything in sections 19, 20 and Audits by 


(a) the financial affairs of a registrant or a reporting 
issuer; and 


(b) the books and records of a custodian of assets of a 
mutual fund or of a custodian of shares or units of a 
mutual fund under a custodial agreement or other 
arrangement with a person or company engaged in 
the distribution of shares or units of the mutual 
fund, 


Access to 
records 


Fees 


Panel of 
auditors 


Audits by 
stock 
exchange and 
associations 
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and prepare such financial or other statements and reports 
that may be required by the Commission. 


(2) The person making an examination under this section 
may inquire into and examine all books of account, securities, 
cash, documents, bank accounts, vouchers, correspondence 
and records of every description of the person or company 
whose financial affairs are being examined, and no person or 
company shall withhold, destroy, conceal or refuse to give any 
information or thing reasonably required for the purpose of 
the examination. 


(3) The Commission may charge such fees as may be 
prescribed by the regulations for any examination made 
under this section. R.S.O. 1970, c. 426, s. 33, amended. 


BAR.L V.Lb 


SELF-REGULATION—GENERALLY 


19. Every stock exchange in Ontario recognized by the 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada and the Broker-Dealers’ Association of 
Ontario, shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Canada for not fewer than 
five years and shall be known as a panel auditor 
or members’ auditor; and 


(b) employ an exchange auditor, district association 
auditor or association auditor, as the case may be, 
whose appointment is subject to the approval of 
the Commission, and the appointee shall be an 
auditor who has practised as such in Canada for 
not fewer than ten years. R.S.O. 1970, c. 426, s. 30, 
amended. 


20.—(1) Every stock exchange in Ontario recognized by the 
Commission, the Ontario District of the Investment Dealers’ 
Association of Canada and the Broker-Dealers’ Association of 
Ontario shall cause each member of such class or classes of 
their members as the Commission may designate in writing to 
appoint an auditor from the panel of auditors selected under 
clause a of section 19 and such auditor shall make the examina- 
tion of the financial affairs of such member as called for by 
the by-laws, rules or regulations applicable to members of 
such class or classes and shall report thereon to the exchange 
auditor, district association auditor or association auditor, 
as the case may be. 
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(2) The by-laws, rules and regulations of every stock 
exchange in Ontario recognized by the Commission, the 
rules and regulations of the Ontario District of the Investment 
Dealers’ Association of Canada and the regulations of the 
Broker-Dealers’ Association of Ontario in respect of the 
practice and procedure of the examinations under subsec- 
tion 1 are subject to the approval of the Commission and the 
actual conduct of the examinations shall be satisfactory to 
the Commission. R.S.O. 1970, c. 426, s. 31. 


21. Every registrant whose financial affairs are not 
subject to examination under section 20 shall keep such 
books and records as are necessary for the proper recording 
of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by the registrant or an officer or partner of the 
registrant and reported upon by the auditor of the registrant, 
and shall deliver to the Commission such other information 
as the Commission may require in such form as it may 
prescribe: R’S.O) 1970/'c. 42667 32: 


PART Ux 


STOCK EXCHANGES 


22.—(1) No person or company shall carry on business 
as a stock exchange in Ontario unless such stock exchange 
is recognized in writing as such by the Commission. 


(2) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a) with respect to the manner in which any stock 
exchange in Ontario carries on business ; | 


(b) with respect to any by-law, ruling, instruction, or 
regulation of any such stock exchange; 


(c) with respect to trading on or through the facilities 
of any such stock exchange or with respect to any 
security listed and posted for trading on any such 
stock exchange; or 


(d) to ensure that issuers whose securities are listed and 
posted for trading on any such stock exchange comply 
with this Act and the regulations. 


Audit by-laws 
subject to 
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(3) Any person or company directly affected by any 
direction, order or decision made under any by-law, rule or 
regulation of a stock exchange in Ontario may apply to the 
Commission for a hearing and review thereof and section 8 
applies to the hearing and review in the same manner as to 
the hearing and review of a decision of the Director. R.S.O. 
1970, c. 426, s. 140. 


23. Every stock exchange in Ontario shall keep a record 
showing the time at which each transaction on such stock 
exchange took place and shall supply to any customer of any 
member of such stock exchange, upon production of a written 
confirmation of any transaction with such member, particulars 
of the time at which the transaction took place and verification 
or otherwise of the matters set forth in the confirmation. 
R.S.O. 1970, c. 426, s. 141. 


PART X 


REGISTRATION 


24.—(1) No person or company shall, 


(a) trade in a security unless the person or company is 
registered as a dealer, or is registered as a salesman 
Or as a partner or as an Officer of a registered dealer 
and is acting on behalf of the dealer; 


(6) act as an underwriter unless the person or company 
is registered as an underwriter; or 


(c) act as an adviser unless the person or company is 
registered as an adviser, or is registered as a partner 
or as an officer of a registered adviser and is acting 
on behalf of the adviser, 


and the registration has been made in accordance with 
this Act and the regulations and the person or company 
has received written notice of the registration from the 
Director and, where the registration is subject to terms and 
conditions, the person or company complies with such terms 
and conditions. R.S.O. 1970, c. 426, s. 6 (1), amended. 


(2) The termination of the employment of a salesman with 
a registered dealer shall operate as a suspension of the 
registration of the salesman until notice in writing has been 
received by the Director from another registered dealer of the 
employment of the salesman by the other registered dealer 
and the reinstatement of the registration has been approved 
by the Director. 
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(3) The Director may designate as non-trading any employee 
or class of employees of a registered dealer that does not 
usually sell securities, but the designation may be cancelled 
as to any employee or class of employees where the 
Director is satisfied that any such employee or any member of 
such class of employees should be required to apply for 
registration as a salesman. R.S.O. 1970, c. 426, s. 6 (4, 5). 


25.—(1) The Director shall grant registration, renewal of 
registration, reinstatement of registration or amendment to 
registration to an applicant where in the opinion of the 
Director the applicant is suitable for registration and the 
proposed registration or amendment to registration is not 
objectionable. R.S.O. 1970, c. 426, s. 7 (1), amended. 


(2) The Director may in his discretion restrict a registration 
by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in certain securities or a certain class of securities. 


R.S.0. 1970, c. 426, s. 7 (3). 


(3) The Director shall not refuse to grant, renew, reinstate 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 
B.S O70 CHA2OFS" fa 2) 


26.—(1) The Commission, after giving a registrant an 
opportunity to be heard, may suspend, cancel, restrict or 
impose terms and conditions upon the registration or 
reprimand the registrant where in its opinion such action is in 
the public interest. 


(2) Where the delay necessary for a hearing under sub- 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to be 
held before the Commission within fifteen days of the date 
of the suspension, which hearing and review shall be deemed 
to be a hearing and review under section 8. R.S.O. 1970, 
c. 426, s. 8, amended. 


(3) Notwithstanding subsection 1, the Commission may, 
upon an application by a registrant, accept, subject to such 
terms and conditions as it may impose, the voluntary 
surrender of the registration of the registrant where it is 
satisfied the financial obligations of the registrant to its 
clients have been discharged and the surrender of the 
registration would not be prejudicial to the public interest. 
New. 


Non-trading 
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27. A further application for registration may be made 
upon new or other material or where it is clear that 
material circumstances have changed. R.S.O. 1970, c. 426, 
$119: 


28. An application for registration shall be made in 
writing upon a form prescribed by the regulations and 
provided by the Commission, and shall be accompanied 
by such fee as may be prescribed by the regulations. 
R.S.O. 1970, c. 426, s. 10. 


29. Every applicant shall state in the application an address 
for service in Ontario and, except as otherwise provided 
in this Act, all notices under this Act or the regulations 
are sufficiently served for all purposes if delivered or sent 
by prepaid mail to the latest address for service so stated. 
Poot Lor. Gs. 42005. 44. 


30. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then 
or previously submitted or may require the applicant or 
the registrant or any partner, officer, director, governor or 
trustee of, or any person performing a like function for, or 
any employee of, the applicant or of the registrant to submit 
to examination under oath by a person designated by the 
Director. R.S.O. 1970, c. 426, s. 12, amended. 


31.—(1) The Director may refuse registration to an 
individual if he has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration or if he is not a resident of Ontario at the date 
of the application unless at the time of the application 
the individual is registered in a capacity corresponding 
to that of a dealer, adviser, underwriter, partner, officer, or 
salesman under the securities laws of the jurisdiction in 
which he last resided and has been so registered for a period 
of not less than one year immediately preceding the date of 
the application and is, in the opinion of the Director, other- 
wise suitable for registration. 


(2) The Director may refuse registration to a person or 
company if any director or officer of the person or com- 
pany has not been a resident of Canada for at least 
one year immediately prior to the date of application for 
registration or is not a resident of Ontario at the date 
of the application unless at the time of the application he 
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is registered in a capacity corresponding to that of a dealer, 
adviser, underwriter, partner, officer or salesman under the 
securities laws of the jurisdiction in which he last resided 
and has been so registered for a period of not less than one 
year immediately preceding the date of the application and 
is, in the opinion of the Director, otherwise suitable for 
registration. R.S.O. 1970, c. 426, s. 14, amended. 


32.—(1) Subject to the regulations, every registered dealer Nhe 
shall, within five business days of the event, notify the Director 
in the form prescribed by the regulations of, 


(a) any change in address for service in Ontario or any 
business address; 


(0) (1) any change in the directors or officers of the 
registered dealer and in the case of resignation, 
dismissal, severance or termination of employ- 
ment or office, the reason therefor, and 


(11) any change in the holders of the voting 
securities of the registered dealer; 


(c) the commencement and termination of employment 
of every registered salesman and, in the case of 
termination of employment, the reason therefor ; 


(2) the opening or closing of any branch office in 
Ontario and, in the case of the opening of any 
branch office in Ontario, the name and address of the 
person in charge thereof; and 


(e) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Subject to the regulations, every registered adviser Idem 
and underwriter shall, within five business days of the event, 
notify the Director in the form prescribed by the regula- 
tions of, 


(a) any change in address for service in Ontario or any 
business address; and 


(d) (i) any change in the directors or officers of the 
registered adviser or underwriter and in the 
case of resignation, dismissal, severance or 
termination of employment or office, the 
reason therefor, and 


(ii) any change in the holders of the voting 
securities of the registered adviser or under- 
writer. 


Idem 


Exemptions 


Exemptions 
of advisers 


R.S.O. 1970, 
cc. 254, 224 


30 


(3) Every registered salesman shall, within five business 
days of the event, notify the Director in the form prescribed 
by the regulations of, 


any change in his address for service in Ontario or 
in his business address; and 


(a) 


every commencement and termination of his employ- 
ment by a registered dealer. 


(0) 


(4) The Director may, upon an application of a registrant 
that is a reporting issuer, exempt, subject to such terms 
and conditions as he may impose, the registrant from the 
requirement of subsections 1 and 2 that the Director be 
notified of any change in the holders of voting securities of 
the registrant where in his opinion it would not be prejudicial 
to, the. public: interest’ top.do se Si. Ose 19/0 "ce, 420; 35945, 
amended. 


PAKI Al 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


33. Registration as an adviser is not required to be 
obtained by, 


(a) a bank to which the Bank Act (Canada) applies, or 
the Federal Business Development Bank incor- 
porated under the Federal Business Development 
Bank Act (Canada), or a trust company registered 
under The Loan and Trust Corporations Act, or an 
insurance company licensed under The Insurance Act; 


a lawyer, accountant, engineer or teacher; 


(c) Fayeinegisteredy dealer, officer or 


employee thereof; and 


or any partner, 


a publisher of or any writer for any bona fide 
newspaper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or to 
purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the securities 
upon which the advice is given and receives no 
commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation; or 


Sl 


(¢) such other persons or companies as are designated 


by the regulations. “R'S:O7 1970maeq 426, s. 18, 
amended. 


34.—(1) Subject to the regulations, registration is not Exemption 
1 : : of trades 
required in respect of the following trades: 


1. A trade by an executor, administrator, guardian 
or committee or by an authorized trustee or 
assignee, an interim or official receiver or a custodian 
under the Bankruptcy Act (Canada) or by a receiver pee tae 
under The Judicature Act or by a liquidator under pg 0 1970. 
The Corporations Act, The Business Corporations °°: 22889, 53 
Act, or the Winding-up Act (Canada), or at a judicial 
sale. 


2. An isolated trade in a specific security by or on 
behalf of an owner or issuer, for the owner’s or 
issuer’s account, where the trade is not made in 
the course of continued and successive transactions 
of a like nature, and is not made by a person or 
company whose usual business is trading in securities. 


3. A trade where the party purchasing as principal, 
but not as underwriter, is, 


i. a bank to which the Bank Act (Canada) cB, 1970, 
applies, or the Federal Business Development 1 a 
Bank incorporated under the Federal Business © 
Development Bank Act (Canada), 


id (Can,) 


ii. a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, ee 1970, 


iii. an insurance company licensed under The B-§.0.1970. 
Insurance Act, 


iv. Her Majesty in right of Canada or any 
province or territory of Canada, or 


v. any municipal corporation or public board 
or commission in Canada. 


4. A trade where the party purchasing as principal 
is a company or a person, other than an individual, 
and is recognized by the Commission as an exempt 
purchaser. 


5. A trade where the purchaser purchases as principal, 
if the trade is in a security which has an aggregate 


pa 
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acquisition cost to such purchaser of not less than 
$97,000. 


. A trade from the holdings of any person, company 
or combination of persons or companies described in 
subparagraph iii of paragraph 11 of subsection 1 of 
section 1 for the purpose of giving collateral for a 
bona fide debt. 


. A trade by or for the account of a pledgee, mort- 
gagee or other encumbrancer for the purpose of 
liquidating a bona fide debt by selling or offering 
for sale a security pledged, mortgaged or otherwise 
encumbered in good faith as collateral for the debt. 


. A trade in a security that may occasionally be 
transacted by employees of a registered dealer 
where the employees do not usually sell securities 
and have been designated by the Director as non- 
trading employees, either individually or as a class. 


. A trade between a person or company and an 
underwriter acting as purchaser or between or among 
underwriters. 


. A trade in a security by a person or company acting 
solely through an agent who is a registered dealer. 


. The execution of an unsolicited order to purchase 
or sell through a registered dealer by a bank to 
which the Bank Act (Canada) applies or a trust 
company registered under The Loan and Trust 
Corporations Act as agent for a person or company 
and the trade by such person or company in placing 
the unsolicited order with the bank or trust com- 


pany. 
NO @rade* Dy aiy issuer, 


i. in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 


ll. in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding up of the issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws 


ep 


14. 


[ey 
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of the jurisdiction in which the issuer was 
Incorporated, organized or continued, 


lll. In securities of its own issue transferred or 
issued through the exercise of a right to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that no commission or other remuneration 
is paid or given to others in respect of such distribu- 
tion except for ministerial or professional services 
or for services performed by a registered dealer. 


A trade by an issuer in a security of a reporting 
issuer held by it that is distributed by it to holders 
of its securities as a dividend in specie. 


A trade by an issuer, 


1. in a right, transferable or otherwise granted 
by the issuer to holders of its securities to 
purchase additional securities of its own issue 
and the issue of securities pursuant to the 
exercise of the right, or 


li. in securities of a reporting issuer held by it 
transferred or issued through the exercise of 
a right to purchase, convert or exchange 
previously granted by the issuer, 


if the issuer has given the Commission written notice 
stating the date, amount, nature and conditions of 
the proposed trade, including the approximate net 
proceeds to be derived by the issuer on the basis 
of such additional securities being fully taken up 
and paid for, and either, 


ii. the Commission has not informed the issuer 
in writing within ten days of the giving of 
the notice that it objects to the proposed 
trade, or 


iv. the issuer has delivered to the Commission 
information relating to the securities that is 
satisfactory to and accepted by the Commis- 
sion. 


A trade in a security of a company that is ex- 
changed by or for the account of the company with 
another company or the holders of the securities ot 
that other company in connection with, 


16. 


i? 


18. 


19) 


20. 


pay 
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i. a statutory amalgamation or arrangement, 
or 


ii. a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence 
by operation of law, or under which the 
existing companies merge into a new company. 


A trade in a security of an issuer that is exchanged 
by or for the account of the issuer with the security 
holders of another issuer in connection with a 
take-over bid as defined in Part XIX. 


A trade in a security of an issuer in connection 
with a take-over bid exempted from the require- 
ments of Part XIX by subsection 2 of section 88 
or by the Commission under section 99. 


A trade by an issuer in a security of its own issue 


as consideration for a portion or all of the assets 


of any person or company, if the fair value of the 
assets so purchased is not less than $100,000. 


A trade by an issuer in the securities of its own 
issue with its employees or the employees of an 
affiliate who are not induced to purchase by ex- 
pectation of employment or continued employment. 


A trade by an issuer in securities of its own issue 
where the trade is reasonably necessary to facilitate 
the incorporation or organization of the issuer and 
the securities are traded for a nominal consideration 
to not more than five incorporators or organizers 
unless the statute under which the issuer is incor- 
porated or organized requires the trade to be for a 
greater consideration or to a larger number of 
incorporators or organizers, in which case the 
securities may be traded for that greater con- 
sideration or to that larger number of incorporators or 
organizers. 


A trade made by an issuer with a view to the sale 
of securities of its own issue if solicitations are 
made to not more than fifty prospective purchasers 
resulting in sales to not more than twenty-five pur- 
chasers and, 


1. each purchaser purchases as principal, and 
all of the purchases are completed within a 
period of six months of the first purchase, 
except that subsequent sales to the same pur- 


3D 


chasers may be carried out if made in com- 
plance with written agreements entered into 
during that six month period, 


li. each purchaser has access to substantially 
the same information concerning the issuer 
that a prospectus filed under this Act would 
provide and is, 


(a) an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a person or company who is not a 
promoter of the issuer whose securities 
are being offered and who is a registered 
adviser or a registered dealer, is able to 
evaluate the prospective investment 
on the basis of information respecting 
the investment presented to him by 
the issuer; or 


(6) a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister or child, 


iil. the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been 
paid or incurred in connection therewith, 
except for professional services or for services 
performed by a registered dealer, and 


iv. no promoter of the issuer, other than a regis- 
tered dealer, has acted as a promoter of any 
other issuer which has traded in securities of 
its own issue pursuant to the exemption in 
this paragraph within the previous twelve 
months, 


but an issuer which has relied upon this exemption 
may not again thereafter rely upon this exemption. 


22. A trade in a commodity futures option or a com- 
modity futures contract by a hedger through a 
dealer, within the meaning of The Commodity Futures 
Act, 1978. 


23. A trade in respect of which the regulations provide 
that registration is not required. 


(2) Subject to the regulations, registration is not required 
to trade in the following securities: 


LOTS Core 


Exemption 
re securities 
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1. Bonds, debentures or other evidences of indebtedness, 


(a) of or guaranteed by the Government of 


Se 


— 


a 


Canada or any province of Canada or by the 
Government of the United Kingdom or any 
foreign country or any political division 
thereof ; 


of any municipal corporation in Canada, 
including debentures issued for public, separate, 
secondary or vocational school purposes, or 
guaranteed by any municipal corporation in 
Canada, or secured by or payable out of rates 
or taxes levied under the law of any province 
of Canada on property in such province and 
collectable by or through the municipality in 
which such property is situated ; 


of or guaranteed by a bank to which the 
Bank Act (Canada) applies, a trust company or 
loan corporation registered under The Loan 
and Trust Corporations Act or an insurance 
company licensed under The Insurance Act; 


of or guaranteed by the International Bank 
for Reconstruction and Development es- 
tablished by the Agreement for an Inter- 
national Bank for Reconstruction and Develop- 
ment approved by the Bretton Woods Agree- 
ments Act (Canada), if the bonds, debentures, 
or evidences of indebtedness are payable in 
the currency of Canada or the United States 
of America; or 


of or guaranteed by the Asian Development 
Bank or the Inter-American Development 
Bank, if the bonds, debentures or evidences 
of indebtedness are payable in the currency 
of Canada or the United States of America 
and if, with respect to such securities, such 
documents, certificates, reports, releases, state- 
ments, agreements or other information as 
may be required by the Commission are 
filed. 


2. Certificates or receipts issued by a trust company 
registered under The Loan and Trust Corporations 
Act for moneys received for guaranteed investment. 


3. Securities issued by a private mutual fund. 


10. 


i 


We 
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. Negotiable promissory notes or commercial paper 


maturing not more than one year from the date of 
issue, provided that each such note or commercial 
paper traded to an individual has a denomination 
or principal amount of not less than $50,000. 


. Mortgages or other encumbrances upon real or 


personal property, other than mortgages or other 
encumbrances contained in or secured by a bond, 
debenture or similar obligation or in a trust deed 
or other instrument to secure bonds or debentures 
or similar obligations, if such mortgages or other 
encumbrances are. offered for sale by a person or 
company registered or exempted from registration 
under The Mortgage Brokers Act. 


. Securities evidencing indebtedness due under any 


conditional sales contract or other title retention 
contract providing for the acquisition of personal 
property if such securities are not offered for sale 
to an individual. 


. Securities issued by an issuer organized exclusively 


for educational, benevolent, fraternal, charitable, 
religious or recreational purposes and not for profit, 
where no part of the net earnings of such issuer 
enure to the benefit of any security holder and no 
commission or other remuneration is paid in connec- 
tion with the sale thereof. 


. Securities issued by corporations to which The 


Co-operative Corporations Act, 1973 applies. 


. Shares of a credit union within the meaning of 


The Credit Unions and Catsses Populatres Act, 1976. 


Securities of a private company where they are not 
offered for sale to the public. 


Securities issued and sold by a prospector for the 
purpose of financing a prospecting expedition. 


Securities issued by a prospecting syndicate that 
has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, where the securities are sold by the pros- 
pector or one of the prospectors who staked 
claims that belong to or are the subject of a decla- 
ration of trust in favour of the prospecting syndicate, 
and the prospector delivers a copy of the prospect- 
ing syndicate agreement to the person or company 
purchasing the security before accepting payment 
therefor. 


R.S.O. 1970, 
c. 278 


1973, c. 101 


1976, c. 62 
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13. Securities issued by a prospecting syndicate that 


14. 


ES: 


has filed a prospecting syndicate agreement under 
Part XIII for which the Director has issued a 
receipt, if the securities are not offered for sale to the 
public and are sold to not more than fifty persons 
or companies. 


Securities issued by a mining company or a mining 
exploration company as consideration for mining 
claims where the vendor enters into such escrow or 
pooling agreement as the Director considers necessary. 


Securities in respect of which the regulations provide 
that registration is not required. R.S.O. 1970, 
c. 426, s. 19 (1,2); 1971, ex 3lys: 3) amended. 


Trades (3) For the purpose of subsection 1, a trust company 


by trust 


company registered under The Loan and Trust Corporations Act shall 


R.S.O. 1970, 
c. 254 


be deemed to be acting as principal when it trades as trustee 


or as agent for accounts fully managed by it. New. 


PARE NIT 


TRADING IN SECURITIES GENERALLY 


Confirmation 35,—-(1) Every registered dealer who has acted as principal 
or agent in connection with any trade in a security shall 
promptly send by prepaid mail or deliver to the customer a 
written confirmation of the transaction, setting forth, 


of trade 


(4) 
(0) 


the quantity and description of the security; 


the consideration ; 


(c) whether or not the registered dealer is acting as 


principal or agent; 


if acting as agent in a trade, the name of the person 
or company from or to or through whom the security 
was bought or sold; 


the date and the name of the stock exchange, if 
any, upon which the transaction took place; 


the commission, if any, charged in respect of the 
trade; and 


oe 


(g) the name of the salesman, if any, in the transaction. 


R.S.O. 1970, c. 426, s. 67 (1) 


(2) Where a trade is made in a security of a mutual fund, 
the confirmation shall contain, in addition to the require- 
ments of subsection 1, 


(a) the price per share or unit at which the trade was 


effected: and 


(b) the amount deducted by way of sales, service and 


other charges. 


(3) Subject to the regulations, where a trade is made in a 
security of a mutual fund under a contractual plan, the 
confirmation shall contain in addition to the requirements of 
subsections 1 and 2, 


(a) in respect of an initial payment made under a con- 


ae 


SS 


Se 


tractual plan which requires the prepayment of sales, 
service and other charges, a statement of the initial 
payment and the portion of the sales, service and 
other charges that is allocated to subsequent invest- 
ments in the mutual fund and the manner of alloca- 
tion thereof; 


in respect of each subsequent payment made under 
a contractual plan which requires the prepayment 
of sales, service and other charges, a statement of 
the portion of the sales, service and other charges, 
that is allocated to the payment which is the subject 
of the confirmation; 


in respect of an initial purchase made under a con- 
tractual plan which permits the deduction of sales, 
service and other charges from the first and sub- 
sequent instalments, a brief statement of the sales, 
service and other charges to be deducted from sub- 
sequent purchases ; 


in respect of each purchase made under a contractual 
plan, a statement of the total number of shares or 
units of the mutual fund acquired and the amount 
of sales charges paid under the contractual plan up 
to the date the confirmation is sent or delivered. 
New. 


Idem 


Idem 
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(4) For the purposes of clauses d and g of subsection 1, 
a person or company or a salesman may be identified in a 
written confirmation by means of a code or symbols if the 
written confirmation also contains a statement that the name 
of the person, company or salesman will be furnished to the 
customer on request. 


(5) Where a person or company uses a code or symbols for 
identification in a confirmation under subsection 1, the person 
or company shall forthwith file the code or symbols and 
their meaning, and shall notify the Commission within five 
days of any change in or addition to the code or symbols or 
their meaning. “K:5:07 1970, ¢7426>'s)67 (2, 3). 


(6) Every dealer who has acted as agent in connection with 
any trade in a security shall promptly disclose to the Com- 
mission, upon request by the Commission, the name of the 
person or company from or to or through whom the security 
was bought or sold. R.S.O. 1970, c. 426, s. 67 (4), amended. 


36.—(1) The Commission may, by order, suspend, cancel, 
restrict or impose terms and conditions upon the right of any 
person or company or class of persons or companies named 
or described in the order to, 


(a) call at any residence; or 


(b) telephone from within Ontario to any residence with- 
in or outside Ontario, 


for the purpose of trading in any security or in any class of 
securities. R.S.O. 1970, c. 426, s. 68 (1), amended. 


(2) The Commission shall not make an order under sub- 
section 1 without giving the person or company or class of 


persons or companies affected an opportunity to be heard. 
New. 


(3) In this section, ‘‘residence”’ includes any building or 
part of a building in which the occupant resides either per- 
manently or temporarily and any premises appurtenant 
thereto. 


(4) For the purposes of this section, a person or company 
shall be deemed conclusively to have called or telephoned 
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where an officer, director or salesman of the person or com- 


pany calls or telephones on its behalf. R.S.O. 1970, c. 426, 
s. 68 (3, 4). 


37.—(1) No person or company, with the intention of Representa 
effecting a trade in a security, other than a security that prohibited 
carries an obligation of the issuer to redeem or purchase, 
or a right of the owner to require redemption or purchase, 
shall make any representation, written or oral, that he or 
any person or company, 


(a) will resell or repurchase; or 
(6) will refund all or any of the purchase price of, 
such security. 


(2) No person or company, with the intention of effecting yee 
a trade in a security, shall give any undertaking, written or 
oral, relating to the future value or price of such security. 


(3) No person or company, with the intention of effecting a Listing 
trade in a security, shall, except with the written permission 
of the Director, make any representation, written or oral, 
that such security will be listed on any stock exchange or 
that application has been or will be made to list such security 
upon any stock exchange. 


(4) This section does not apply to any representation Application 
referred to in subsection 1 made to a person or to a company 
where the representation is contained in an enforceable 
written agreement and the security has an aggregate acquisi- 
tion cost of more than $50,000. R.S.O. 1970, c. 426, s. 69, 


amended. 


38.—(1) Where a registered dealer, with the intention of Where 
effecting a trade in a security with any person or company Principal 
other than another registered dealer, issues, publishes or sends 
a circular, pamphlet, letter, telegram or advertisement, and 
proposes to act in the trade as a principal, the registered 
dealer shall so state in the circular, pamphlet, letter, telegram 
or advertisement or otherwise in writing before entering into 
a contract for the sale or purchase of any such security and 
before accepting payment or receiving any security or other 
consideration under or in anticipation of any such contract. 


Roo Lore 426, 5: fet): 


Effect of 
statement 


Application 
of section 


Disclosure of 
financial 
interest of 
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dealers 
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(2) A statement made in compliance with this section or 
clause c of subsection 1 of section 35 that a dealer proposes 
to act or has acted as principal in connection with a trade in 
a security does not prevent such dealer from acting as agent 
in connection with a trade of such security. 


(3) This section does not apply to trades referred to in 
subsection 1 of section 34 or to securities referred to in sub- 
section 2 of section 34. R.S.O. 1970, c. 426, s. 70 (3, 4). 


39. Subject to the regulations, every registered adviser 
shall cause to be printed in a conspicuous position on every 
circular, pamphlet, advertisement, letter, telegram and other 
publication issued, published or sent out by him, in which 
the adviser recommends that a specific security be purchased, 
sold or held, in type not less legible than that used in the 
body of the circular, pamphlet, advertisement, letter or other 
publication, a full and complete statement of any financial 
or other interest that he or any partner, director, officer 
Or a person or company that would be an insider of the 
adviser if the adviser was a reporting issuer may have either 
directly or indirectly in any securities referred to therein or 
in the sale or purchase thereof, including, 


(a) any ownership, beneficial or otherwise, that any of 
them may have in respect of such securities or in 
any securities issued by the same issuer; 


(6) any option that any of them may have in respect of 
such securities, and the terms thereof: 


(c) any commission or other remuneration that any of 
them has received or may expect to receive from any 
person or company in connection with any trade in 
such securities: 


& 


any financial arrangement relating to such securities 
that any of them may have with any person or 
company; and 


(e) any financial arrangement that any of them may have 
with any underwriter or other person or company 
who has any interest in the securities. R.S.O. 1970, 
c. 426, s. 72, amended. 
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40. Every registered dealer that recommends a_pur- 
chase, sale, exchange or hold of a security in any circular, 
pamphlet, advertisement, letter, telegram or other publica- 
tion issued, published or sent by it and intended for 
general circulation shall, in type not less legible than that 
used in the body of the publication, state whether the 
registered dealer or any of its officers or directors has at 
any time during the past twelve months assumed an under- 
writing liability with respect to such securities or for 
consideration provided financial advice to the issuer of such 
securities or whether the registered dealer or any of its 
officers or directors will receive any fees as a result of the 
recommended action. New. 


41. Every registered dealer shall publish the name of every 
person or company having an interest, either directly or 
indirectly, to the extent of not less than 5 per cent in the 
capital of the dealer, on all letterheads, circulars and stationery 
that contain any offer or solicitation respecting a trade in 
securities or in a preliminary prospectus or prospectus upon 
or in which the name of the registered dealer appears as 
underwriter but where the Commission determines that a 
registered dealer or a class of registered dealers is subject to 
conditions of registration or to regulations imposed by a self- 
regulatory organization that require provision to customers 
in the same or some other manner of other appropriate 
information, the Commission may, subject to such terms and 
conditions as the Commission may impose, exempt the 
registered dealer or class of registered dealers from the 
requirements of this section. R.S.O. 1970, c. 426, s. 73, 
amended. 


42. No registrant shall use the name of another registrant 
on letterheads, forms, advertisements or signs, as cor- 
respondent or otherwise, unless he is a partner, officer or 
agent of or is authorized so to do in writing by the other 
Peeisante R,>.0. 19/0) C.r426, 13174: 


43. No person or company shall hold himself out as being 
registered by having printed in a circular, pamphlet, advertise- 
ment, letter, telegram or other stationery that he is registered. 


hes) 1970"! 42678)°75. 


44, No person or company who is not registered shall, 
either directly or indirectly, hold himself out as being registered. 
Ris) 197006"426)"s" 76. 


45. No person or company shall make any representation, 
written or oral, that the Commission has in any way passed 
upon the financial standing, fitness or conduct of any registrant 


Idem 


Publication 
of names 


Use of name 
of another 
registrant 


Registration 
not to be 
advertised 


Holding 

out by 
unregistered 
person 


Advertising 
approval by 
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Margin 
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or upon the merits of any security or issuer. R.S.O. 1970, 
peal s> FE: 


46.—(1) Where a person, or a partner or employee of a 
partnership, or a director, officer or employee of a company, 
after he or the partnership or company has contracted as a 
registered dealer with any customer to buy and carry upon 
margin any securities of any issuer either in Canada or else- 
where, and while such contract continues, sells or causes to 
be sold securities of the same issuer for any account in which, 


(a) he; 
(>) his firm or a partner thereof; or 


(c) the company or a director thereof, 


has a direct or indirect interest, if the effect of such sale 
would, otherwise than unintentionally, be to reduce the amount 
of such securities in the hands of the dealer or under his 
control in the ordinary course of business below the amount 
of such securities that the dealer should be carrying for all 
customers, any such contract with a customer is, at the option 
of the customer, voidable and the customer may recover from 
the dealer all moneys paid with interest thereon or securities 
deposited in respect thereof. 


(2) The customer may exercise such option by a notice to 
that effect sent by prepaid mail addressed to the dealer at 
his address for service in Ontario. R.S.O. 1970, c. 426, s. 78. 


47. Any person or company who places an order for the 
sale of a security through an agent acting for him that is a 
registered dealer and who, 


(a) at the time of placing the order, does not own the 
security ; or 


(b) if acting as agent, knows his principal does not own 
the security, 


shall, at the time of placing the order to sell, declare to his 
agent that he or his principal, as the case may be, does not 
own’ the*security. ‘RyS:0°1970e:, 426°5.079. 


48.—({1) Subject to subsection 4, voting securities of an 
issuer registered in the name of, 


(a) a registrant or in the name of his nominee; or 
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(0) a custodian or in the name of his nominee, where 
such issuer is a mutual fund that is a reporting 
issuer, 


that are not beneficially owned by the registrant or the 
custodian, as the case may be, shall not be voted by the 
registrant or custodian at any meeting of security holders of 
the issuer. 


(2) Forthwith after receipt of a copy of a notice of a meet- ce 
ing of security holders of an issuer, the registrant or custodian tion by 
shall, where the name and address of the beneficial owner of 27?" 
securities registered in the name of the registrant or custodian 
are known, send or deliver to each beneficial owner of 
such security so registered at the record date for notice of 
meeting a copy of any notice, financial statement, information 
circular or other material but the registrant or custodian is 
not required to send or deliver such material unless the 
issuer or the beneficial owner of such securities has agreed 
to pay the reasonable costs to be incurred by the registrant 
or custodian in so doing. R.S.O. 1970, c. 426, s. 80 (1) 
amended. 


, 


(3) At the request of a registrant or custodian, the person Copies of. 
: : : ; information 
or company sending material referred to in subsection 2 shall 
forthwith furnish to the registrant or custodian, at the expense 


of the sender, the requisite number of copies of the material. 


(4) A registrant or custodian shall vote or give a proxy Mane ie 
requiring a nominee to vote any voting securities referred to 
in subsection 1 in accordance with any written voting instruc- 


tions received from the beneficial owner. 


(5) A registrant or custodian shall, if requested in writing Proxies 
by a beneficial owner, give to the beneficial owner or his 
nominee a proxy enabling the beneficial owner or his 
nominee to vote any voting securities referred to in sub- 
section 1. R.S.O. 1970, c. 426, s. 80 (3-5), amended. 


(O)av On thespurpose,of this section wacustodians smeans ra. Cus vouian: 
custodian of securities issued by a mutual fund held for the 
benefit of plan holders under a custodial agreement or other 
arrangement. New. 


49.—(1) The Commission may, after giving the registered Submission 
dealer an opportunity to be heard, and upon being satisfied 24vertising 
that the registered dealer’s past conduct with respect to the 
use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that the registered dealer shall deliver 


Interpre- 
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Rescission 
or variation 
of order 
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to the Commission at least seven days before it is used, 
copies of all advertising and sales literature which the 
registered dealer proposes to use in connection with trading 
in securities. 


(2) For the purposes of this section, 


(a) ‘“‘advertising’’ includes television and radio com- 
mercials, newspaper and magazine advertisements 
and all other sales material generally disseminated 
through the communications media; and 


(b) “‘sales literature’ includes records, videotapes and 
similar material, written matter and all other material, 
except preliminary prospectuses and prospectuses, 
designed for use in a presentation to a purchaser, 
whether such material is given or shown to him. 


(3) Where the Commission has issued an order pursuant to 
subsection 1, the Director may prohibit the use of the advertis- 
ing and sales literature so delivered or may require that 
deletions or changes be made prior to its use. 


(4) Where an order has been made pursuant to subsec- 
tion 1, the Commission, on application of the registered 
dealer at any time after the date thereof, may rescind or 
vary the order where in its opinion it is not contrary to the 
public interest todo so. New. 


PAT eit 
PROSPECTING SYNDICATES 


50.—(1) Upon the filing of a prospecting syndicate agree- 
ment and the issuance of a receipt therefor by the Director, 
the liability of the members of the syndicate or parties to 
the agreement is limited to the extent provided by the 
terms of the agreement where, 


(a) the sole purpose of the syndicate is the financing of 
prospecting expeditions, preliminary mining develop- 
ment, or the acquisition of mining properties, or any 
combination thereof: 


(6) the agreement clearly sets out, 


(i) the purpose of the syndicate, 


(11) 


(111) 


(Iv) 


(vi 


“—— 


(vii 


Se 


(viii) 
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the particulars of any transaction effected or 
in contemplation involving the issue of units 
for a consideration other than cash, 


the maximum amount, not exceeding 25 per 
cent of the sale price, that may be charged or 
taken by a person or company as commission 
upon the sale of units in the syndicate, 


the maximum number of units in the syndicate, 
not exceeding 331 per cent of the total num- 
ber of units of the syndicate, that may be 
issued in consideration of the transfer to the 
syndicate of mining properties, 


the location of the principal office of the syn- 
dicate and that the principal office shall at all 
times be maintained in Ontario and that the 
Director and the members of the syndicate 
shall be notified immediately of any change 
in the location of the principal office, 


that a person or company holding mining 
properties for the syndicate shall execute a 
declaration of trust in favour of the syndicate 
with respect to such mining properties, 


that after the sale for cash of any issued units 
of the syndicate no mining properties shall be 
acquired by the syndicate other than by 
staking unless such acquisition is approved 
by members of the syndicate holding at least 
two-thirds of the issued units of the syndicate 
that have been sold for cash, 


that the administrative expenditures of the 
syndicate, including, in addition to any other 
items, salaries, office expenses, advertising 
and commissions paid by the syndicate with 
respect to the sale of its units, shall be limited 
to one-third of the total amount received by 
the treasury of the syndicate from the sale of 
its units, 


that a statement of the receipts and disburse- 
ments of the syndicate shall be furnished to 
the Director and to each member annually, 


that 90 per cent of the vendor units of the 
syndicate shall be escrowed units and may be 
released upon the consent of the Director and 
that any release of such units shall not be in 
excess of one vendor unit for each unit of the 
syndicate sold for cash, 


Receipt 
for filed 
agreement 


Application 
O 
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(xi) that no securities, other than those of the 
syndicate’s own issue, and no mining properties 
owned by the syndicate or held in trust for 
the syndicate shall be disposed of unless such 
disposal is approved by members of the syndi- 
cate holding at least two-thirds of the issued 
units of the syndicate other than escrowed 
units; and 


(c) the agreement limits the capital of the syndicate 
to a sum not exceeding $250,000. 


(2) The Director may in his discretion issue a receipt for 
a prospecting syndicate agreement filed under this section 
and is not required to determine whether it is in conformity 
with clauses a, b and c of subsection 1. 


(3) After a receipt is issued by the Director for a prospecting 
syndicate agreement, the requirements of The Partnerships 
Registration Act as to filing do not apply to the prospecting 
syndicate. 


(4) No registered dealer shall trade in a security issued 
by a prospecting syndicate either as agent for the prospecting 
syndicate or as principal. R.S.O. 1970, c. 426, s. 34, amended. 


(5) The Director shall not refuse to issue a receipt under 
subsection 1 without giving the person or company who 
filed the prospecting syndicate agreement an opportunity to be 
heard. New. 


PA ee Ty 
PROSPECTUSES— DISTRIBUTION 


51. To but not including the day eighteen months after this 
Act comes into force, for the purposes of sections 53 to 63, 
‘‘distribution”’ means only a distribution that is a distribu- 
tion to the public. New. 


52.—(1) No person or company shall trade in a security 
on his own account or on behalf of any other person or 
company, 


(a) before the day eighteen months after this Act 
comes into force where such trade would be a dis- 
tribution to the public of such security ; 


(5) on and after the day eighteen months after this Act 
comes into force, where such trade would be a dis- 
tribution of such security, 
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unless a preliminary prospectus and a prospectus have been 
filed and receipts therefor obtained from the Director. R.S.O. 
1970, c. 426, s. 35 (1); 1971, c. 31, s. 6, amended. 


(2) A preliminary prospectus and a prospectus may be filed fe ae 
in accordance with this Part to enable the issuer to become distribution 
a reporting issuer, notwithstanding the fact that no dis- 


tribution is contemplated. New. 


53.—(1) A preliminary prospectus shall substantially com- eoneeea 
ply with the requirements of this Act and the regulations 
respecting the form and content of a prospectus, except 
that the report or reports of the auditor or accountant required 
by the regulations need not be included. 


(2) A preliminary prospectus may exclude information !4em 
with respect to the price to the underwriter and offering 
price of any securities and other matters dependent upon or 
relating to such prices. R.S.O. 1970, c. 426, s. 38, amended. 


| | , 1m} Receipt for 
54. The Director shall issue a receipt for a preliminary Receipt for 


prospectus forthwith upon the filing thereof. R.S.O. 1970, prospectus 
Cea Ons 39 1(2)! 


55.—(1) A prospectus shall provide full, true, and plain Prospectus 
disclosure of all material facts relating to the securities 
issued or proposed to be distributed and shall comply with 
the requirements of this Act and the regulations. 


(2) The prospectus shall contain or be accompanied by such Supplemental 
financial statements, reports, or other documents as are 
required by this Act or the regulations. R.S.O. 1970, c. 426, 


s.41, amended. 


56.—(1) Subject to subsection 2, where a material adverse Amendment 
change occurs after a receipt is obtained for a preliminary abd ned 
prospectus filed in accordance with subsection 1 of section 52 on maverial 
and before the receipt for the prospectus is obtained or, where 
a material change occurs after the receipt for the prospectus 
is obtained but prior to the completion of the distribution 
under such prospectus, an amendment to such preliminary 
prospectus or prospectus, as the case may be, shall be filed as 
soon as practicable and in any event within ten days after 


the change occurs. 


(2) Where an amendment to a prospectus is filed under igen 
subsection 1 for the purpose of distributing securities in 
addition to the securities previously disclosed in the prospectus 
or an amendment to the prospectus such additional distribu- 
tion shall not be proceeded with for a period of ten days 


Notice of 
amendment 
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Idem 


Idem 


Idem 
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after the amendment is filed or, in the event the Commission 
informs the party filing in writing within ten days of the 
filing that it objects to the further distribution until such 
time as a receipt for the amended prospectus is obtained 
from the Director. 


(3) An amendment to a preliminary prospectus referred 
to in subsection 1 shall, forthwith after it has been filed, 
be forwarded to each recipient of the preliminary prospectus 
according to the record maintained under section 66. R.S.O. 
1970, c. 426, s. 40 (2, 3), amended. 


57.—({1) Subject to subsection 3, a prospectus filed under 
subsection 1 of section 52 or subsection 1 of section 61 shall 
contain a certificate in the following form, signed by the 
chief executive officer, the chief financial officer, and, on 
behalf of the board of directors, any two directors of the 
issuer, other than the foregoing, duly authorized to sign, 
and any person or company who is a promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The Securiives 
Act, 1978 and the regulations thereunder. 


(2) Subject to subsection 3, a prospectus filed under 
subsection 2 of section 52 shall contain a certificate in the 
following form, signed by the chief executive officer, the 
chief financial officer, and, on behalf of the board of directors, 
any two directors of the issuer, other than the foregoing, 
duly authorized to sign, and any person or company who is a 
promoter of the issuer: 


The foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities previously 
wssued by the issuer as required by Part XIV of The 
Securities Act, 1978 and the regulations thereunder. 


(3) Where the issuer has only three directors, two of whom 
are the chief executive officer and the chief financial officer, 
the certificate may be signed by all the directors of the issuer. 


(4) Where the Director is satisfied upon evidence or sub- 
missions made to him that either, or both of, the chief 
executive officer or chief financial officer of the issuer is for 
adequate cause not available to sign a certificate in a 
prospectus, the Director may permit the certificate to be signed 
by any other responsible officer or officers of the issuer in 
lieu of either, or both of, the chief executive officer or chief 
financial officer. 
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(S) With the consent of the Director, a promoter need not Idem 
sign the certificate in a prospectus. 


(6) The Director may, in his discretion, require any Certificate 
: .,, + of promoter 
person or company who was a promoter of the issuer within 
the two preceding years to sign the certificate required by 
subsection 1 or 2 subject to such conditions as the Director 
may consider proper. 


(7) With the consent of the Director, a promoter may sign Idem 


a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 52, amended. 


DSperia) wv licre. there, is anyunderwriter, wh prospectus shall Certiteate of 
contain a certificate in the following form, signed by the 
underwriter or underwriters who, with respect to the 
securities offered by the prospectus, are in a contractual 
relationship with the issuer or security holder whose securities 
are being offered by the prospectus: 


To the best of our knowledge, information and belief, 
the foregoing constitutes full, true and plain disclosure 
of all material facts relating to the securities offered by 
this prospectus as required by Part XIV of The 
Securities Act, 1978 and the regulations thereunder. 


(2) With the consent of the Director, an underwriter may Idem 
sign a certificate in a prospectus by his agent duly authorized 
in writing. R.S.O. 1970, c. 426, s. 53, amended. 


59. Every prospectus shall contain a statement of the Seavert: 
rights given to a purchaser by sections 70 and 126. R.5.0. 


1970, c. 426, ss. 64 (9), 65 (8), amended. 


60.—(1) Subject to subsection 2, the Director shall issue a (suanee, 
receipt for a prospectus filed under this Part unless 1t appears 


to him that it is not in the public interest to do so. 


(2) The Director shall not issue a receipt fora prospectus Bernese 
if it appears to him that, 


(a) the prospectus or any document required to be filed 
therewith, 


(i) fails to comply in any substantial respect 
with any of the requirements of this Part or 
the regulations, 


(ii) contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 


Or 


(0) 


ey 4 
(iii) contains a misrepresentation ; 


an unconscionable consideration has been paid or 
given or is intended to be paid or given for pro- 
motional purposes or for the acquisition of property ; 


the proceeds from the sale of the securities to which 
the prospectus relates that are to be paid into the 
treasury of the issuer, together with other resources 
of the issuer, are insufficient to accomplish the pur- 
pose of the issue stated in the prospectus ; 


having regard to the financial condition of the issuer 
or an officer, director, promoter, or a person or 
company or combination of persons or companies 
holding sufficient of the securities of the issuer to 
affect materially the control of the issuer, the 
issuer cannot reasonably be expected to be financially 
responsible in the conduct of its business ; 


the past conduct of the issuer or an officer, director, 
promoter, or a person or company or combination 
of persons or companies holding sufficient of the 
securities of the issuer to affect materially the 
control of the issuer affords reasonable grounds 
for belief that the business of the issuer will not be 
conducted with integrity and in the best interests 
of its security holders; 


such escrow or pooling agreement as the Director 
considers necessary or advisable with respect to 
securities has not been entered into; 


such agreement as the Director considers necessary 
or advisable to accomplish the objects indicated in 
the prospectus for the holding in trust of the pro- 
ceeds payable to the issuer from the sale of the 
securities pending the distribution of the securities 
has not been entered into: 


in the case of a prospectus filed by a finance com- 
pany, as defined in the regulations, 


(i) the plan of distribution of the securities 
offered is not acceptable, 


(11) the securities offered are not secured in such 
manner, on such terms and by such means 
as are required by the regulations, or 
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(111) such finance company does not meet such 
financial and other requirements and con- 
ditions as are specified in the regulations; or 


(7) a person or company who has prepared or certified 
any part of the prospectus or is named as having 
prepared or certified a report or valuation used in 


or in connection with a prospectus is not acceptable 
to him. 


(3) The Director shall not refuse to issue a receipt under Hering 
subsection 1 or 2 without giving the person or company 
who filed the prospectus an opportunity to be heard. R.S.O. 
1970, c. 426, s. 61 (1, 2); 1971, c. 31, s. 16, amended. 


(4) Where it appears to the Director that a preliminary Referral to 
‘ ommission 
prospectus, pvo forma prospectus, or prospectus raises a 
material question involving the public interest under sub- 
section 1 or a new or novel question of interpretation under 
subsection 2 that might result in the Director refusing to 
issue a receipt under subsection 1 or 2, the Director may 
refer the question to the Commission for determination. 


foiethe “Director -shall, state? thet question) im>> waiting (Orne 
setting out the facts upon which the question is based. 


(6) The question, together with any additional material, Fung of 
shall be lodged by the Director with the Secretary of the 
Commission, and a copy of the question shall forthwith be 
served by the Secretary upon any interested person or 


company. 


(7) The Commission, after giving the parties an opportunity Hearing by 
to be heard, shall consider and determine the question and 
refer the matter back to the Director for final consideration 
under subsections 1 and 2. 

(8) Subject to any order of the Supreme Court made Then Aas 
under section 9, the decision of the Commission on the 
question is binding on the Director. New. 


61.—(1) No distribution of a security to which subsec- aie Jha 
tion 1 of section 52 applies shall continue longer than twelve 
months from the later of either, 


(a) the date of the issuance of the receipt for the 
preliminary prospectus relating to such security; or 


Idem 


Idem 
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(b) the date of the last prospectus filed under this 
section} 


as the case may be, which shall be the lapse date, unless a 
new prospectus that complies with this Part is filed and a 
receipt theretor) is; obtained. trom sthen Directors hy ou. 
1970, c. 426, s. 56; 1971, c. 31, s. 11, amended. 


(2) A distribution may be continued for a further twelve 
months if, 


(a) a pro forma prospectus prepared in accordance 
with the regulations is filed not less than thirty 
days prior to the lapse date of the previous 
prospectus ; 


(b) a prospectus is filed not later than ten days following 
the lapse date of the previous prospectus; and 


(c) a receipt for the prospectus is obtained from the 
Director within the twenty days following the 
lapse date of the previous prospectus. 


(3) The continued distribution of securities after the lapse 
date does not contravene subsection 1 unless and until any 
of the conditions of subsection 2 are not complied with. 


(4) Subject to any extension granted under subsection 5, 
all trades completed in reliance upon subsection 2 after the 
lapse date may be cancelled at the option of the purchaser 
within ninety days of the purchaser’s first knowledge of the 
failure to comply with such conditions where any of the 
conditions to the continuation of a distribution under 
subsection 2 are not complied with. 


(5) The Commission may, upon an application of a 
reporting issuer, extend, subject to such terms and con- 
ditions as it may impose, the times provided by subsection 
2 where in its opinion it would not be prejudicial to the 
public interest to do so. New. 


62.—(1) No dealer shall engage in the distribution of a 
security to which section 52 or 61 is applicable until such 
dealer has notified the Commission in writing of his intention 
to engage in such distribution. 


(2) Every dealer shall forthwith notify the Commission 
in writing when he has ceased to engage in the distribution 
of a security to which section 52 or 61 is applicable. R.S.O. 
1970, c. 426, s. 54, amended. 


aD 


63.--(1) Where a person or company proposing to make 
a distribution of previously issued securities of an issuer is 
unable to obtain from the issuer of the securities information 
or material that is necessary for the purpose of complying 
with this Part or the regulations, the Director may order the 
issuer of the securities to furnish to the person or company 
that proposes to make the distribution such information and 
material as the Director considers necessary for the purposes 
of the distribution, upon such terms and subject to such 
conditions as he considers proper, and all such information 
and material may be used by the person or company to 
whom it is furnished for the purpose of complying with this 
Part and the regulations. 


(2) Where a person or company proposing to make a 
distribution of previously issued securities of an issuer is 
unable to obtain any or all of the signatures to the certificates 
required by this Act or the regulations, or otherwise to 
comply with this Part or the regulations, the Director may, 
upon being satisfied that all reasonable efforts have been 
made to comply with this Part and the regulations and that 
no person or company is likely to be prejudicially affected 
by such failure to comply, make such order waiving any 
of the provisions of this Part or the regulations as he 
considers advisable, upon such terms and subject to such 
conditions as he considers proper. R.S.O. 1970, c. 426, s. 60, 
amended. 


PART XV 


DISTRIBUTION—-GENERALLY 


64.—(1) In this section, “‘waiting period” means the 
interval, which shall be at least ten days, between the 
issuance by the Director of a receipt for a preliminary 
prospectus relating to the offering of a security and the 
issuance by him of a receipt for the prospectus. 


(2) Notwithstanding section 523 but subject tombParin sel, 
it is permissible during the waiting period, 


(a) to distribute a notice, circular, advertisement or 
letter to or otherwise communicate with any person 
or company identifying the security proposed to be 
issued, stating the price thereof, if then determined, 
the name and address of a person or company from 
whom purchases of the security may be made and 
containing such further information as may be 


Orders to 
furnish 
information 
re distribu- 
tion to 
public 


Idem 


“waiting 
period”’ 
defined 


Distribution 
of material 
during 
waiting 
period 


Distribution 
f 


oO 
preliminary 
prospectus 


Distribution 
list 


Defective 
preliminary 
prospectus 


Material 
given on 
distribution 


56 


permitted or required by the regulations, if every 
such notice, circular, advertisement, letter or other 
communication states the name and address of a 
person or company from whom a _ preliminary 
prospectus may be obtained ; 


to distribute a preliminary prospectus ; and 


— 
Sy 
— 


to solicit expressions of interest from a prospective 
purchaser if, prior to such solicitation or forth- 
with after the prospective purchaser indicates an 
interest in purchasing the security, a copy of the 
preliminary prospectus is forwarded to him. R.S.O. 
1970, c. 426, s. 36. 


aa 
Sey 
—— 


65. Any dealer distributing a security to which section 64 
applies shall, in addition to the requirements of clause c of 
subsection 2 of section 64, send a copy of the preliminary 
prospectus to each prospective purchaser who, without 
solicitation, indicates an interest in purchasing the security 
and requests a copy of such preliminary prospectus. R.S.O. 
1970, c. 426, s. 37, amended. 


66. Any dealer distributing a security to which section 64 
applies shall maintain a record of the names and addresses 
of all persons and companies to whom the preliminary 
prospectus has been forwarded. New. 


67. Where it appears to the Director that a preliminary 
prospectus is defective in that it does not substantially 
comply with the requirements of this Act and the regula- 
tions as to form and content, he may, without giving notice, 
order that the trading permitted by subsection 2 of section 64 
in the security to which the preliminary prospectus relates 
shall cease until a revised preliminary prospectus satisfactory 
to the Director is filed and forwarded to each recipient of 
the defective preliminary prospectus according to the record 
maintained under section 66. R.S.O. 1970, c. 426, s. 40 (1). 


68. From the date of the issuance by the Director of a 
receipt for a prospectus relating to a security, a person or 
company trading in the security in a distribution, either 
on his own account or on behalf of any other person or 
company, may distribute the prospectus, any document filed 
with or referred to in the prospectus and any notice, circular, 
advertisement or letter of the nature described in clause a 
of subsection 2 of section 64 or in the regulations, but shall 
not distribute any other printed or written material respecting 
the security that is prohibited by the regulations. R.S.O. 
1970, c. 426, s. 57; 1971, c. 31, s. 12, amended. 


=i] 


69.—(1) Where it appears to the Commission, after the Order 
F ‘ ' to cease 
filing of a prospectus under this Part and the issuance of a trading 
receipt therefor, that any of the circumstances set out in 
subsection 2 of section 60 exist, the Commission may order 
that the distribution of the securities under the prospectus 
shall cease. 


(2) No order shall be made under subsection 1 without Hearing 

a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall expire fifteen days from the date of the 
making thereof unless the hearing is commenced in which 
case the Commission may extend the order until the hearing 
is concluded. 


(3) A notice of every order made under this section shall] Notice 
be served upon the issuer to whose securities the prospectus 
relates and upon every dealer who has notified the Commission 
of his intention to engage in the distribution of the securities, 
and forthwith upon the receipt of the notice, 


(a) distribution of the securities under prospectus by 
the person or company named in the order shall 
cease; and 


(5) any receipt issued by the Director for the prospectus 
is revoked: 'R.S.0.-1970;, CA426Nsm 07) “outed, 
s. 17, amended. 


70.—{1) A dealer not acting as agent of the purchaser Obligation 
who receives an order or subscription for a security offered prospectus 
in a distribution to which subsection 1 of section 52 or 
section 61 is applicable shall, unless he has previously done 
so, send by prepaid mail or deliver to the purchaser the 
latest prospectus and any amendment to the prospectus 
filed either before entering into an agreement of purchase 
and sale resulting from the order or subscription or not 
later than midnight on the second day, exclusive of Saturdays, 


Sundays, and holidays, after entering into such agreement. 


(22 Ane agreement of purchase and sale fetcived 10 np eeeral 
subsection 1 is not binding upon the purchaser, if the dealer purchase 
from whom the purchaser purchases the security receives 
written or telegraphic notice evidencing the intention of the 
purchaser not to be bound by the agreement of purchase 
and sale not later than midnight on the second day, exclusive 
of Saturdays, Sundays, and holidays, after receipt by the 
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purchaser of the latest prospectus and any amendment to 
the prospectus. 


(3) Subsection 2 does not apply if the purchaser is a 
registrant or if the purchaser sells or otherwise transfers 
beneficial ownership of the security referred to in subsection 2, 
otherwise than to secure indebtedness, before the expiration 
of the time referred to in subsection 2. 


(4) For the purpose of this section, where the latest 
prospectus and any amendment to the prospectus is sent by 
prepaid mail, the latest prospectus and any amendment to the 
prospectus shall be deemed conclusively to have been received 
in the ordinary course of mail by the person or company to 
whom it was addressed. 


(5) The receipt of the latest prospectus or any amendment 
to the prospectus by a dealer who is acting as agent of or 
who thereafter commences to act as agent of the purchaser 
with respect to the purchase of a security referred to in 
subsection 1 shall, for the purpose of this section, be 
receipt by the purchaser as of the date on which the agent 
received such latest prospectus and any amendment to the 
prospectus. 


(6) The receipt of the notice referred to in subsection 2 
by a dealer who acted as agent of the vendor with respect 
to the sale of the security referred to in subsection 1 shall, 
for the purpose of this section, be receipt by the vendor 
as of the date on which the agent received such notice. 


(7) For the purpose of this section, a dealer shall not be 
considered to be acting as agent of the purchaser unless the 
dealer is acting solely as agent of the purchaser with respect 
to the purchase and sale in question and has not received 
and has no agreement to receive compensation from or on 
behalf of the vendor with respect to the purchase and sale. 


(8) The onus of proving that the time for giving notice 
under subsection 2 has expired is upon the dealer from 


whom the purchaser has agreed to purchase the security. 
R.S.O. 1970, c. 426, s. 64; 1971, c. 31,5. 19, amended. 


PARP XVI 
EXEMPTIONS FROM PROSPECTUS REQUIREMENTS 


71.—(1) Subject to the regulations, sections 52 and 61 do 
not apply to a distribution where, 
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(a) the purchaser is, 


(f) 


(i) a bank to which the Bank Act (Canada) applies B20 2970, 
or the Federal Business Development Bank ion “i, 


incorporated under the Federal Business De- 
velopment Bank Act (Canada), 


(ii) a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, 


(ill) an insurance company licensed under The daa 


Insurance Act, 


(iv) Her Majesty in right of Canada or any 
province or territory of Canada, or 


(v) any municipal corporation or public board or 
commission in Canada, 


who purchases as principal; 


the trade is an isolated trade in a specific security 
by or on behalf of an issuer, for the issuer’s account, 
where such trade is not made in the course of con- 
tinued and successive transactions of a like nature, 
and is not made by a person or company whose 
usual business is trading in securities ; 


the party purchasing as principal is a company or 
a person, other than an individual, and is recognized 
by the Commission as an exempt purchaser; 


the purchaser purchases as principal, if the trade 
is in a security which has an aggregate acquisition 
cost to such purchaser of not less than $97,000 ; 


the trade is to a lender, pledgee, mortgagee or other 
encumbrancer from the holdings of any person, 
company or combination of persons or companies 
described in subparagraph ui of paragraph 11 of 
subsection 1 of section 1 for the purpose of giving 
collateral for a bona fide debt; 


the trade is made by an issuer, 


(i) in a security of its own issue that is dis- 
tributed by it to holders of its securities as a 
stock dividend or other distribution out of 
earnings or surplus, 
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(ii) in a security whether of its own issue or not 
that is distributed by it to holders of its 
securities as incidental to a bona fide re- 
organization or winding up of the issuer or 
distribution of its assets for the purpose of 
winding up its affairs pursuant to the laws 
of the jurisdiction in which the issuer was 
incorporated, organized or continued, or 


(li) in securities of its own issue transferred or 
issued through the exercise of a right to pur- 
chase, convert or exchange previously granted 
by the issuer, 


provided that no commission or other remuneration 
is paid or given to others in respect of such dis- 
tribution except for ministerial or professional services 
or for services performed by a registered dealer ; 


the trade is made by an issuer in a security of a 
reporting issuer held by it that is distributed by it 
to holders of its securities as a dividend in specie; 


the trade is made by an issuer, 


(i) in a right, transferable or otherwise granted 
by the issuer to holders of its securities to 
purchase additional securities of its own 
issue and the issue of securities pursuant to 
the exercise of the right, or 


(1) in securities of a reporting issuer held by it 
transferred or issued through the exercise of 
a right to purchase, convert or exchange 
previously granted by the issuer, 


if the issuer has given the Commission written notice 
stating the date, amount, nature and conditions of 
the proposed trade, including the approximate net 
proceeds to be derived by the issuer on the basis of 
such additional securities being fully taken up and 
elther, 


(111) the Commission has not informed the issuer 
in writing within ten days of the giving of 
the notice that it objects to the proposed 
trade, or 


(iv) the issuer has delivered to the Commission 
information relating to the securities that is 


(7) 
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satisfactory to and accepted by the Com- 
mission ; 


the trade is made in a security of a company that 
is exchanged by or for the account of such company 
with another company or the holders of the securities 
of that other company in connection with, 


(i) a statutory amalgamation or arrangement, or 


(1) a statutory procedure under which one com- 
pany takes title to the assets of the other 
company which in turn loses its existence by 
operation of law, or under which the existing 
companies merge into a new company; 


the trade is made in a security of an issuer that 
is exchanged by or for the account of the issuer 
with the security holders of another issuer in 
connection with a take-over bid as defined in 
Part’ XTX” 


the trade is made in a security of an issuer in 
connection with a take-over bid exempted from the 
requirements of Part XIX by subsection 2 of sec- 
tion 88 or by the Commission under section 99; 


the trade is made by an issuer in a security of its 
own issue as consideration for a portion or all of 
the assets of any person or company, if the fair value 
of the assets so purchased is not less than $100,000; 


the trade is made by an issuer in a security of its 
own issue in consideration of mining claims where 
the vendor enters into such escrow or pooling 
agreement as the Director considers necessary ; 


the trade is made by an issuer in the securities of 
its own issue with its employees or the employees 
of an affiliate who are not induced to purchase by 
expectation of employment or continued employ- 
ment; 


the trade is made by an issuer in securities of its 
own issue where the trade is reasonably necessary 
to facilitate the incorporation or organization of the 
issuer and the securities are traded for a nominal 
consideration to not more than five incorporators 
or organizers unless the statute under which the 
issuer is incorporated or organized requires the trade 
to be for a greater consideration or to a larger 
number of incorporators or organizers, in which 
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case the securities may be traded for that greater 
consideration or to that larger number of incor- 
porators or organizers ; 


the trade is made by an issuer with a view to the 
sale of securities of its own issue if solicitations are 
made to not more than fifty prospective purchasers 
resulting in sales to not more than twenty-five pur- 
chasers and, 


(1) 


(1) 


(111) 


each purchaser purchases as principal, and all 
of the purchases are completed within a 
period of six months of the first purchase 
except that subsequent sales to the same 
purchasers may be carried out if made in 
compliance with written agreements entered 
into during that six month period, 


each purchaser has access to substantially 
the same information concerning the issuer 
that a prospectus filed under this Act would 
provide and is, 


a. an investor who, by virtue of his net 
worth and investment experience or by 
virtue of consultation with or advice 
from a person or company who js not a 
promoter of the issuer whose securities 
are being offered and who is a registered 
adviser or a registered dealer, is able to 
evaluate the prospective investment 
on the basis of information respecting 
the investment presented to him by 
the issuer, or 


b. a senior officer or director of the 
issuer or his spouse, parent, brother, 
sister or child, 


the offer and sale of the securities are not 
accompanied by an advertisement and no 
selling or promotional expenses have been paid 
or incurred in connection therewith, except for 
professional services or for services performed 
by a registered dealer, and 


no promoter of the issuer, other than a 
registered dealer, has acted as a promoter of 
any other issuer which has traded in securities 
of its Own issue pursuant to the exemption in 
this clause within the previous twelve months, 
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but an issuer which has relied upon this exemption 
may not again thereafter rely upon this exemption: 


(q) the trade is made from one registered dealer to 
another registered dealer where the registered dealer 
making the purchase is acting as principal; 


(7) the trade is made between a person or company and 
an underwriter acting as purchaser or between or 
among underwriters; or 


(s) the trade is in a commodity futures option or 
commodity futures contract where such trade is 
that of a hedger through a dealer, within the 
meaning of The Commodity Futures Act, 1978. 


(2) For the purpose of subsection 1, a trust company 
registered under The Loan and Trust Corporations Act shall 
be deemed to be acting as principal when it trades as 
trustee or as agent for accounts fully managed by it. 


(3) Subject to the regulations, where a trade has been 
made under clause a, b, c, d, l, p or g of subsection 1, the 
vendor shall within ten days file a report prepared and 
executed in accordance with the regulations, but no report 
is required where, by a trade under clause a of subsection 1, 
a bank to which the Bank Act (Canada) applies or a loan 
corporation or trust company registered under The Loan 
and Trust Corporations Act acquires from a customer an 
evidence of indebtedness of the customer or an equity 
investment in the customer acquired concurrently with an 
evidence of indebtedness. 


(4) The first trade in securities previously acquired pur- 


suant to an exemption contained in clause a, b, c, d, l, m,4 


p or q of subsection 1, other than a further trade exempted 
by subsection 1, is a distribution, unless, 


(a) the issuer of the security is a reporting issuer and is 
not in default of any requirement of this Act or 
the regulations ; 


(d) (i) the securities are listed and posted for trading 
on a stock exchange recognized for this pur- 
pose by the Commission and comply with the 
requirements of either clause m or m of sub- 
section 1 of section 383 of The Insurance Act, 
and have been held at least six months from 
the date of the initial exempt trade or the 
date the issuer became a reporting issuer, 
whichever is the later, or 


LOTS, Conk. 


Trust 
companies 
deemed 
principals 


R.S.O. 1970, 
c. 254 


Report 


First 
trades 


eemed 
distribution 


R.S.O. 1970, 
c. 224 


R.S.O. 1970, 
c. 224 


Idem 


64 


(ii) the securities are bonds, debentures or other 
evidences of indebtedness issued or guar- 
anteed by an issuer or are preferred shares 
of an issuer and comply with the require- 
ments of clause k or m, as the case may be, of 
subsection 1 of section 383 of The Insurance 
Act and have been held at least six months 
from the date of the initial exempt trade or 
the date the issuer became a reporting issuer, 
whichever is the later, or 


the securities are listed and posted for trading 
on a stock exchange recognized for this purpose 
by the Commission or are bonds, debentures 
or other evidences of indebtedness issued or 
guaranteed by the reporting issuer whose 
securities are so listed, and have been held 
at least one year from the date of the initial 
exempt trade or the date the issuer became 
a reporting issuer, whichever is later, or 


(iii 


eee 


the securities have been held at least eighteen 
months from the date of the initial exempt 
trade or the date the issuer became a reporting 
issuer, whichever is later; and 


(iv 


Sea” 


(c) the vendor files a report within ten days prepared 
and executed in accordance with the regulations, 


provided that no unusual effort is made to prepare the 
market or to create a demand for such securities and no 
extraordinary commission or consideration is paid in respect 
of such trade. 


(5) The first trade in securities previously acquired under an 
exemption contained in clause f, 1, 7, k or m of subsection 1 
and the first trade in previously issued securities of a com- 
pany that has ceased to be a private company, other than a 
further trade exempted by subsection 1, is a distribution 
except that where, 


(a) the issuer of the securities is a reporting issuer and 
has been a reporting issuer for at least twelve months 
or, in the case of securities acquired under clause 1 
of subsection 1, one of the amalgamating or 
merged corporations or one of the continuing 
corporations has been a reporting issuer for twelve 
months and the issuer is not in default of any 
requirement of this Act or the regulations ; 
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(6) disclosure to the Commission has been made of its 
exempt trade or in the case of a company that has 
ceased to be a private company the issuer has filed 
with the Commission such report with respect to its 
outstanding securities as may be required by the 
regulations; and 


(c) no unusual effort is made to prepare the market or 
to create a demand for the securities and no 
extraordinary commission or consideration is paid 
in respect of the trade, 


then such first trade is a distribution only if it is a distribu- 
tion as defined in subparagraph iii of paragraph 11 of sub- 
section 1 of section 1. 


(6) The first trade in securities previously purchased under 
an exemption contained in clause o or 7 of subsection 1, other 
than a further trade exempted by subsection 1, is a dis- 
tribution. 


(7) Sections 52 and 61 do not apply to a distribution within 
the meaning of subparagraph iii of paragraph 11 of subsec- 
tion 1 of section 1 or by a lender, pledgee, mortgagee or 
other encumbrancer for the purpose of liquidating a bona fide 
debt by selling or offering for sale a security pledged, 
mortgaged or otherwise encumbered in good faith as collateral 
for the debt in accordance with clause e of subsection 11, if, 


(a) the distribution is exempted by subsection 1; or 


(0) the issuer of the security is a reporting issuer and 
has been a reporting issuer for at least eighteen 
months and is not in default of any requirement of 
this Act or the regulations and the seller, unless 
exempted by the regulations, 


(i) files with the Commission and any stock 
exchange recognized by the Commission for 
this purpose on which the securities are listed 
at least seven days and not more than fourteen 
days prior to the proposed trade, 


a. a notice of intention to sell in the form 
prescribed by the regulations disclosing 
particulars of the control position known 
to him, the number of securities to be 
sold and the method of distribution, 
and 


b. a declaration signed by each seller as 
at a date not more than twenty-four 


Idem 


Prospectus 
not 


required 
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hours prior to its filing and prepared 
and executed in accordance with the 
regulations and certified as follows: 


“The seller for whose account the 
securities to which this certificate 
relates are to be sold hereby represents 
that he has no knowledge of any 
material change which has occurred 
in the affairs of the issuer of the 
securities which has not been generally 
disclosed and reported to the Com- 
mission, nor has he any knowledge 
of any other material adverse informa- 
tion in regard to the current and 
prospective operations of the issuer 
which have not been generally dis- 
closed”’ , 


and, 


(ii) files within three days after the completion 
of any trade a report of the trade in the form 
prescribed under Part XX, 


provided that the notice required to be filed under 
sub-subclause a of subclause 1 and the declaration 
required to be filed under sub-subclause b of sub- 
clause 1 shall be renewed and filed at the end 
of sixty days after the original date of filing and 
thereafter at the end of each twenty-eight day period 
so long as any of the securities specified under the 
original notice have not been sold or until notice 
has been filed that the securities so specified or any 
part thereof are no longer for sale; and 


no unusual effort is made to prepare the market 
or to create a demand for the securities and no 
extraordinary commission or other consideration is 
paid in respect of such trade. New. 


Certificatere = (8) Subject to subsection 10, for the purpose of determining 


reporting 


issuer whether an issuer is a reporting issuer and, if so, whether 
the reporting issuer is not in default of any requirement of 
this Act or the regulations, the seller is entitled to apply to 
the Commission for a certificate issued for this purpose in 
accordance with section 136 and is entitled to rely on the 
certificate. 


pene (9) Subject to subsection 10, for the purpose of determining 


defaulting 


reporting © whether a reporting issuer is not in default of any requirement 


issuers 
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of this Act or the regulations, the seller is entitled to rely on 
a list of defaulting reporting issuers which shall be main- 
tained by the Commission for public inspection in its offices 
during its normal business hours. 


(10) No person or company who knows or ought reason- 
ably to know that a reporting issuer is in default may rely on 
the certificate or on the list. 


(11) For the purposes of this section, an issuer shall be 
deemed to have been a reporting issuer from the date that 
it met the condition of the appropriate subclause of para- 
graph 38 of subsection 1 of section 1 provided that in each 
case it is currently in compliance with the requirements of this 
Act and in the case of qualification under subclause iii of 
paragraph 38 of subsection 1 of section 1 it is also currently 
listed and posted for trading on any stock exchange in 
Ontario recognized by the Commission. New. 


72.—(1) Sections 52 and 61 do not apply to a distribution 
of securities, 


(a) referred to in subsection 2 of section 34 excepting 
paragraphs 14 and 15 thereof; 


(b 


“— 


that are listed and posted for trading on any stock 
exchange recognized for the purpose of this section 
by the Commission where the securities are dis- 
tributed through the facilities of the stock exchange 
pursuant to the rules of the stock exchange and 
the requirements of the Commission, provided that a 
statement of material facts, which shall comply as 
to form and content with the regulations, is filed 
with and is accepted for filing by the stock 
exchange and the Commission ; 


(c) that are options to sell or purchase securities known 
as puts and calls or any combination thereof which 
provide that the holder thereof may sell to or pur- 
chase from the writer of the option a specified amount 
of securities at a specific price, on or prior to a speci- 
fied date or the occurrence of a specified event, 
provided, 


(i) the option has been written by a member 
of an exchange recognized by the Commission 
for this purpose or the performance under 
the option is guaranteed by a member of an 
exchange recognized by the Commission for 
this purpose, 
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(ii) the securities that are the subject of the option 
are listed and posted for trading on an exchange 
recognized by the Commission for this purpose, 
and 


(iii) the option is in the form from time to time 
prescribed by the regulations; or 


(ad) that are exempted by the regulations. 


(2) Sections 70 and 126 apply mutatis mutandis to a 
distribution under clause } of subsection 1 as if sections 52 
and 61 were applicable thereto, and the statement of 
material facts referred to in clause } of subsection 1 shall 
be deemed conclusively to be a prospectus for the purposes 
of sections 70 and 126. New. 


73.—(1) The Commission may, upon the application of an 
interested person or company, rule that an intended trade is 
not subject to section 24 or 52 where it is satisfied that 
to do so would not be prejudicial to the public interest, 
and may impose such terms and conditions as are con- 
sidered necessary. 1971,c. 31,s. 14, part, amended. 


(2) Where doubt exists whether a distribution of any 
security has been concluded or is currently in progress, the 
Commission may determine the question and rule accord- 


ingly. 


(3) A decision of the Commission under this section is 
final and there is no appeal therefrom. 1971, c. 31, s. 14, 
part. 


PART XVII 
CONTINUOUS DISCLOSURE 


74.—(1) Subject to subsection 3, where a material change 
occurs in the affairs of a reporting issuer, it shall forthwith 
issue and file a press release authorized by a senior officer 
disclosing the nature and substance of the change. 


(2) Subject to subsection 3, the reporting issuer shall file 
a report of such material change in accordance with the 
regulations as soon as practicable and in any event within 
ten days of the date on which the change occurs. 


(3) Where, 


(a2) in the opinion of the reporting issuer, the dis- 
closure required by subsections 1 and 2 would be 
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unduly detrimental to the interests of the reporting 
issuer; or 


(>) the material change consists of a decision to 
implement a change made by senior management 
of the issuer who believe that confirmation of the 
decision by the board of directors is probable and 
senior management of the issuer has no reason to be- 
lieve that persons with knowledge of the material 
change have made use of such knowledge in pur- 
chasing or selling securities of the issuer, 


the reporting issuer may, in lieu of compliance with sub- 
section 1, forthwith file with the Commission the report 
required under subsection 2 marked “confidential” together 
with written reasons for non-disclosure. 


(4) Where a report has been filed with the Commission 
under subsection 3, the reporting issuer shall advise the 
Commission in writing where it believes the report should 
continue to remain confidential within ten days of the date 
of filing of the intitial report and every ten days thereafter 
until the material change is generally disclosed in the 
manner referred to in subsection 1 or, if the material change 
consists of a decision of the type referred to in clause 0 of 
subsection 3, until that decision has been rejected by the 
board of directors of the issuer. New. 


75.—(1) No person or company in a special relationship 
with a reporting issuer shall, 


(a) purchase or sell securities of the reporting issuer with 
the knowledge of a material fact or material change 
in the affairs of the reporting issuer that he or it 
knew or ought reasonably to have known had not 
been generally disclosed; or 


(b) inform, other than in the necessary course of business, 
another person or company about a fact or change 
which he knows is a material fact or material change 
before the material fact or material change has 
been generally disclosed. 


(2) No purchaser or vendor shall be found to have con- 
travened clause a of subsection 1 if such purchaser or vendor 
proves that he did not make use of knowledge of the material 
fact or material change in purchasing or selling the securities. 


(3) For the purposes of this section, a person or company 
is in a special relationship with a reporting issuer where, 


Idem 
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(4) 


(0) 


(d) 


76. 


70 


the person or company is an insider or an affiliate 
of the reporting issuer ; 


the person is a director, officer or employee of the 
reporting issuer or of a company that is an insider 
or an affiliate of the reporting issuer ; 


the person or company has engaged, is engaging in 
or proposes to engage in any business or professional 
activities with or on behalf of the reporting issuer 
and thereby has acquired knowledge of the material 
fact or material change; or 


the person or company is an associate of the 
reporting issuer or of any person or company referred 
to in clause a, borc. New. 


—(1) Every reporting issuer that is not a mutual fund 


shall file within sixty days of the date to which it is made up 
an interim financial statement, 


(4) 


for the three-month period that commenced on 
the date of incorporation or organization and for 
each of the two subsequent three-month periods 
during its first financial year, if the reporting 
issuer has not completed a financial year; or 


for the three-month period of the current financial 
year that commenced immediately following the 
last financial year and for each of the two subsequent 
three-month periods during the current financial 
year, including a comparative statement for the 
corresponding three-month period in the last finan- 
cial year, if the reporting issuer has completed a 
financial year, 


made up and certified as required by the regulations and 
in accordance with generally accepted accounting principles. 
K.S.0. 1970, ¢.. 426, s. 130 (1), amended. 


(2) Every mutual fund in Ontario shall file within sixty 
days of the date to which it is made up an interim financial 
statement, 


(4) 


for the six-month period that commenced on the 
date of incorporation or organization if the report- 
ing issuer has not completed a financial year; or 


(6) for the six-month period that commenced immedi- 


ately after the last financial year, if the reporting 
issuer has completed a financial year, 


made up and certified by the regulations and in accordance 
with generally accepted accounting principles. New. 


id: 


77.—(1) Every reporting issuer that is not a mutual fund 
and every mutual fund in Ontario shall file annually within 
140 days from. the end of its last financial year comparative 
financial statements relating separately to, 


(a) the period that commenced on the date of incor- 
poration or organization and ended as of the close 
of the first financial year or, if the reporting issuer 
or mutual fund has completed a financial year, the 
last financial year, as the case may be; and 


(0) the period covered by the financial year next 
preceding the last financial year, if any, 


made up and certified as required by the regulations 
and in accordance with generally accepted accounting prin- 
ciples. R.S.O. 1970, c. 426, s. 120 (1), amended. 


(2) Every financial statement referred to in subsection 1 
shall be accompanied by a report of the auditor of the 
reporting issuer or mutual fund prepared in accordance with 
the regulations. R.S.O. 1970, c. 426, s. 119 (2), amended. 


(3) The auditor of a reporting issuer or mutual fund shall 
make such examinations as will enable him to make the 
report required by subsection 2. R.S.O. 1970, c. 426, s. 119 (1), 
amended. 


(4) For the purposes of this Part, “‘auditor’’, where used 
in relation to the reporting issuer or mutual fund, includes 
the auditor of the reporting issuer or mutual fund and any 
other independent public accountant. New. 


78. Every financial statement required to be filed pur- 
suant to section 76 or section 77 shall be concurrently sent 
by the reporting issuer or the mutual fund in Ontario, as 
the case may be, to each holder of its securities, other 
than debt instruments, whose latest address as shown on the 
books of the reporting issuer is in Ontario, but where the 
reporting issuer is subject to a corresponding requirement of 
the laws of the jurisdiction under which the reporting issuer 
is incorporated, organized or continued then compliance with 
such corresponding requirement shall be deemed to be com- 
pliance with this section. New. 


79. Upon the application of a reporting issuer or upon 
the motion of the Commission, the Commission may, where 
in the opinion of the Commission to do so would not be 
prejudicial to the public interest, make an order on such 
terms and conditions as the Commission may impose, 


Compara- 
tive 


financial 
statements 


Auditor’s 
report 
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tie 


(a) permitting the omission from the financial state- 
ments required to be filed under this Part of, 


(i) comparative financial statements for parti- 
cular periods of time, 


(ii) sales or gross operating revenue where the 
Commission is satisfied that the disclosure of 
such information would be unduly detri- 
mental to the interests of the reporting 
issuer, OF 


(iii) basic earnings per share or fully diluted 
earnings per share; or 


(bo) exempting, in whole or in part, any reporting 
issuer or Class of reporting issuers from a require- 
ment of this Part or the regulations relating to a 
requirement of this Part, 


(i) if such requirement conflicts with a require- 
ment of the laws of the jurisdiction under 
which the reporting issuer or class of reporting 
issuers is incorporated, organized or con- 
tinued, 


(11) 1f the reporting issuer or class of reporting 
issuers ordinarily distributes financial informa- 
tion to holders of its, or their, securities in a 
form, or at times, different from those required 
by this Part, or 


(i111) 1f otherwise satisfied in the circumstances 
of the particular case that there is adequate 
justification for so doing. R:SO)) F970: 
c. 426, s. 132 (1), amended. 


80.—(1) Where the management of a reporting issuer is 
required to send an information circular under clause a of 
subsection 1 of section 85, the reporting issuer shall 
forthwith file a copy of such information circular certified 
in accordance with the regulations. 


(2) In any case where subsection 1 is not applicable, 
the reporting issuer shall file annually within 140 days from 
the end of its last financial year a report prepared and 
certified in accordance with the regulations. New. 


81. Where the laws of the jurisdiction in which the 
reporting issuer was incorporated, organized or continued 


Tis 


require the reporting issuer to file substantially the same 
information in that jurisdiction as is required by this Part, 
the reporting issuer may comply with the filing requirements 
of this Part by filing copies of the press release, timely 
disclosure report, information circular or financial statements 
and auditor’s report, as the case may be, required by that 
jurisdiction provided such releases, reports, circulars or state- 
ments are manually signed or certified in accordance with 
the regulations. New. 


82. Upon the application of a reporting issuer that Order. 

j relieving 
has fewer than fifteen security holders whose latest address small | 
as shown on the books of the reporting issuer is in Ontario, jetuer 
the Commission may order, subject to such terms and 
conditions as it may impose, that the reporting issuer 
shall be deemed to have ceased to be a reporting issuer 
where it is satisfied that to do so would not be prejudicial 


to the public interest. New. 


PART XVIII 
PROXIES AND PROXY SOLICITATION 
83. In this Part, Interpre- 


(a) ‘information circular’ means an information circu- 
lar prepared in accordance with the regulations; 


(b) ‘“‘solicit’’ and “‘solicitation’’ include, 


(i) any request for a proxy whether or not 
accompanied by or included in a form of 


proxy, 


(ii) any request to execute or not to execute 
a form of proxy or to revoke a proxy, 


(iii) the sending or delivery of a form of proxy 
or other communication to a security holder 
under circumstances reasonably calculated 
to result in the procurement, withholding 
or revocation of a proxy, 


(iv) the sending or delivery of a form of proxy 
to a security holder under section 84, 


but do not include, 


(v) the sending or delivery of a form of proxy 
to a security holder in response to an 
unsolicited request made by him or on his 
behalf, or 
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(vi) the performance by any person or company 
of ministerial acts or professional services on 
behalf of a person or company soliciting a 
proxy? VRS Ono /O me hazie SseriOnitin~ Cy, 
amended. 
Mandatory $4, Subject to section 87, if the management of a report- 
ofproxies ing issuer gives or intends to give to holders of its voting 
securities notice of a meeting, the management shall, con- 
currently with or prior to giving the notice to the security 
holders whose latest address as shown on the books of the 
reporting issuer is in Ontario, send by prepaid mail to each 
such security holder who is entitled to notice of meeting, 
at his latest address as shown on the books of the reporting 
issuer, a form of proxy for use at the meeting that complies 
with the regulations. R.S.O. 1970, c. 426, s. 102 (1), amended. 


aad 85.—(1) Subject to subsection 2 and section 87, no 

circular a : . 
person or company shall solicit proxies from holders of its 
voting securities whose latest address as shown on the books 
of the reporting issuer is in Ontario unless, 


(a) in the case of a solicitation by or on behalf of 
the management of a reporting issuer, an infor- 
mation circular, either as an appendix to or as a 
separate document accompanying the notice of the 
meeting, is sent by prepaid mail to each such 
security holder of the reporting issuer whose proxy 
is solicited at his latest address as shown on the 
books of the reporting issuer; or 


(b) in the case of any other solicitation, the person 
or company making the solicitation, concurrently 
with or prior thereto, delivers or sends an in- 
formation circular to each such security holder 
whose proxy is solicited. 


ea (2) Subsection 1 does not apply to, 
(a) any solicitation, otherwise than by or on_ behalf 
of the management of a reporting issuer, where the 
total number of security holders whose proxies 
are solicited is not more than fifteen, two or 
more persons or companies who are the joint 
registered owners of one or more securities being 
counted as one security holder; 


(6) any solicitation by a person or company made 
under section 48; or 


fis. 


(c) any solicitation by a person or company in respect 
of securities of which he is the beneficial owner. 
R.S.O. 1970, c. 426, s. 103 (1, 2), amended. 


86. The chairman at a meeting has the right not to ee 
conduct a vote by way of ballot on any matter or group of proxies 
matters in connection with which the form of proxy has 
provided a means whereby the person or company whose 
proxy is solicited may specify how such person or company 
wishes the securities registered in his name to be voted 
unless, 


(a) a poll is demanded by any security holder present 
at the meeting in person or represented thereat by 
proxy; or 


(6) proxies requiring that the securities represented 
thereby be voted against what would otherwise be 
the decision of the meeting in relation to such 
matters or group of matters total more than 5 
per cent of all the voting rights attached to all 
the securities entitled to be voted and be rep- 
Tecenred at the meeting. Ko 10/0. sc.) 420: 
s. 106, amended. 


$7.—(1) Where a reporting issuer.is, complying with the Compliance 
requirements of the laws of the jurisdiction under which it ofother 
is incorporated, organized or continued and the requirements ° 
are substantially similar to the requirements of this Part, 


the requirements of this Part do not apply. 


(2) Subject to subsection 1, upon the application of any regina 
interested person or company, the Commission may, 


(a) if a requirement of this Part conflicts with a 
requirement of the laws of the jurisdiction under 
which the reporting issuer is incorporated, organized 
or continued; or 


(b) if otherwise satisfied in the circumstances of the 
particular case that there is adequate justification 
for so doing, 


make an order on such terms and conditions as the Com- 
mission may impose; exempting, in -whole or in part, a 
person or company from the requirements of this Part and 
of section 80. New. 
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PART XIX 


TAKE-OVER BIDS AND ISSUER BIDS 


Interpre- 88.—(1) In this Part, 


tation 


(a) ‘‘class of securities’”” means the particular class or 
series of securities for which a take-over bid or an 
issuer bid is made; 


(b) ‘‘day”’ 


means a clear day and a period of days 


shall be deemed to commence the day following 
the event which began the period and shall be 
deemed to terminate on midnight of the last day 
of the period except that if the last day of the 
period falls on a Sunday or holiday the period 
shall terminate on midnight of the day next 
following that is not a Sunday or holiday; 


(c) ‘‘directors’ circular’? means a directors’ circular 
prepared in accordance with the regulations ; 


(d) “issuer bid’’ means, 


(1) 


(ii 


— 


an offer made by an issuer to security holders 
the last address of any of whom as shown on 
the books of the issuer is in Ontario to pur- 
chase, redeem or otherwise acquire any or all 
of a class of the securities of the issuer, other 
than debt securities that are not convertible 
into equity securities, 


the acceptance by an issuer of an offer to sell: 
securities of the issuer, other than debt 
securities that are not convertible into equity 
securities, and the issuer accepting the offer 
to sell shall be deemed to be an offeror ; 


(e) ‘“‘market price’, as to securities in which there is a 
published market, at any date, means, 


(i) except where a determination has been made 


(11) 


by the Commission under clause 0 of section 
99, the price determined in accordance with 
the regulations, by reference to the price of 
such securities as established by trades on 
the published market, or 


where the Commission has made a deter- 
mination of market price under clause 0 of 
section 99, the price so determined ; 


(f) “‘offeree’”” means a person or company to whom a 
take-over bid or an issuer bid is made and whose 


fies 


latest address as shown on the books of the offeree 
company is in Ontario: 


(g) “‘offeree company” means a company or other issuer 
whose securities are the subject of a take-over bid: 


(4) “offeror”? means a person or company other than 
an agent, who makes a take-over bid or an issuer 
bid and where two or more persons or companies 
make offers, 


(1) jointly or in concert, or 


(il) intending to exercise jointly or in concert 
any voting rights attaching to the securities 
acquired through the offers, 


then each of them shall be deemed to be an offeror 
if the offer made by any of them is a take-over bid: 


(7) “‘offeror’s presently-owned securities’ means voting 
securities of an offeree company beneficially owned, 
directly or indirectly, on the date of a take-over 
bid by the offeror or associates of the offeror and 
where two or more persons or companies make 
offers, 


(i) jointly or in concert, or 


(1) intending to exercise jointly or in concert 
any voting rights attaching to the securities 
acquired through the offers, 


includes the voting securities owned by all of such 
persons or companies and their associates; 


“published market’’, as to any class of securities, 
means a stock exchange recognized by the Com- 
mission for purposes of this Part on which such 
securities are listed, or any other market on which 
such securities are traded if the prices at which they 
have been traded on that market are regularly 
published in a bona fide newspaper or business or 
financial publication of general and regular paid 
circulation; and 


SS 


(k) ‘“‘take-over bid’’ means, 


(i) an offer made to security holders, the last 
address of any of whom as shown on the 
books of the offeree company or other issuer 
is in Ontario, to purchase directly or indirectly 
voting securities of the company or other 
issuer, 
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(ii) the acceptance by a person or company of an 
offer to sell voting securities of a company 
or other issuer and such acceptance shall be 
deemed to constitute an offer to purchase 
and the person or company accepting the 
offer shall be deemed to be an offeror, or 


(11) a combination of an offer to purchase referred 
to in subclause 1 and an acceptance of an 
offer to sell referred to in subclause 1, 


where the voting securities which are the subject 
of the offer to purchase, the acceptance of the offer 
to sell or the combination thereof, as the case may 
be, together with the offeror’s presently owned 
securities will in the aggregate exceed 20 per cent 
of the outstanding voting securities of the com- 
pany or other issuer and where two or more persons 
or companies make or accept offers jointly or in 
concert or), intending» to’, ‘exerame. oitly or in 
concert any voting rights attaching to the securities 
to be acquired, then the securities owned by each 
of them shall be included in the calculation of the 
percentage of the outstanding voting securities of the 
company or other issuer owned by each of them; 


“uniform act province’ means a province or territory 
of Canada designated in the regulations as a 
province or territory which has legislation in effect 
containing provisions substantially the same as this 
Part and section 129.) RiSiO@) 1970, c. 426, s. 81; 
1971, c. 31, s. 22, amended. 


pee (2) Subject to section 91, a take-over bid is exempted 
bids from the requirements of this Part where, 


(4) 


it is made through the facilities of a stock exchange 
recognized by the Commission for the purpose of this 
section according to the by-laws, regulations or 
policies of the stock exchange; 


it is an offer to purchase securities in a private 
company ; 


it 1s an offer to purchase securities by way of 
agreements with fewer than fifteen security holders 
and not made pursuant to an offer to security 
holders generally, but where an offeror enters into 
an agreement to purchase securities from a person 
or company and the offeror knows or ought to know 
after reasonable inquiry that, 
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(i) One or more other persons or companies on 
whose behalf that person or company is acting 
as trustee, executor, administrator or other 
legal representatives, have a direct beneficial 
interest in those securities, then each of such 
others shall be included in the determination 
of the number of security holders with whom 
there have been agreements, but where an inte/ 
vivos trust has been established by a single 
settlor or where an estate has not vested in 
all persons beneficially entitled thereto, the 
trust or estate shall be considered to be a 
single security holder in such determination, 
or 


(1) the person or company acquired the securities 
during the two years preceding the date of 
the agreement with the intent that they 
should be sold under such agreement, then 
each person or company from whom those 
securities were acquired shall be included in 
the determination of the number of security 
holders with whom there have been agree- 
ments; 


(d) it involves the acquisition of not more than 5 per 
cent of the voting securities of the offeree company 
but the aggregate number of voting securities 
acquired by the offeror, his associates or affiliates, 
within any period of twelve consecutive months in 
reliance on the exemptions provided by this sub- 
section, shall not exceed 5 per cent of the out- 
standing voting securities of the offeree company 
at the beginning of the period, and this clause does 
not apply to any purchase of voting securities in 
which there is a published market if that purchase 
is effected above the market price at the date of 
purchase plus reasonable brokerage fees or other 
commission ; or 


(ce) it is an offer to acquire voting securities of an 
issuer made by and accepted by a person or 
company each of whom is, as regards such issuer, 
a person or company referred to in subparagraph 111 
of paragraph 11 of subsection 1 of section 1. 
R.S.O. 1970, c. 426, s. 81; 1971, c. 31, s. 22, amended. 


(3) An issuer bid is exempted from the requirements of this 2xempten 
Part where, 


(a) the securities are purchased, redeemed or otherwise 
acquired in accordance with the terms and con- 


80 


ditions agreed to at the time they were issued or 
subsequently varied by amendment of the documents 
setting out those terms and conditions, or are 
acquired to meet sinking fund requirements or from 
an employee of the issuer or an employee of an 
affiliate ; 


(b) the purchases, redemptions or other acquisitions are 
required by the instrument creating or governing 
the class of securities or by the statute under 
which the issuer was incorporated or organized ; 


(c) the issuer bid is made through the facilities of a 
stock exchange recognized by the Commission for 
the purpose of this Part according to the by-laws, 
regulations or policies of the stock exchange; 


(d) following the publication of a notice of intention 
in the form and in the manner prescribed by the 
regulations, the issuer purchases securities of the 
issuer, but the aggregate number, or in the case of 
convertible debt securities, the aggregate principal 
amount, of securities purchased by the issuer in 
reliance on the exemption provided by this clause 
during any period of twelve consecutive months shall 
not exceed 5 per cent of the securities of the class 
sought outstanding at the commencement of the 
period; or 


(e) the issuer bid is made by a private company. New. 


Require- — SI ie 
eas 89. (1) The following provisions apply to every take-over 
take-over bid and issuer bid: 

pus Leebee 


1. The take-over bid or issuer bid shall be sent to all 
holders of the class of securities sought, and of 
securities convertible into, or carrying the right to 
purchase, securities of that class, whose last address 
on the records of the offeree company or issuer is 1n 
Ontario. 


2. The period of time in which securities may be 
deposited pursuant to a take-over bid or an issuer 
bid shall not be less than twenty-one days from the 
date thereof. 


3. Any securities deposited pursuant to a take-over 
bid or an issuer bid shall not be taken up and paid 
for by the offeror until the expiration of ten days 
from its date. 


4. Any securities deposited pursuant to a take-over 
bid or an issuer bid may be withdrawn by an offeree 


10. 
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at any time until the expiration of ten days from its 
AEC. 


. Notice of withdrawal of any securities pursuant to 


paragraph 4 shall be made in writing, including 
telegraphic communication, by the offeree or his 
agent and must be actually received by the depositary. 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 

owned by offerees, securities deposited pursuant 

thereto shall not be taken up and paid for by an 

oe until the expiration of twenty-one days from its 
ate, 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
owned by offerees, the period of time within which 
securities may be deposited pursuant to the take-over 
bid or an issuer bid, or any extension thereof, shall 
not exceed thirty-five days from the date of the 
take-over bid or an issuer bid. 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
owned by offerees, securities deposited pursuant to the 
take-over bid or an issuer bid shall be taken up and 
paid for, if all the terms and conditions thereof not 
waived by the offeror have been complied with, 
within fourteen days after the last day within which 
securities may be deposited thereto. 


. Where a take-over bid or an issuer bid is made for 


less than all of the class of securities sought that are 
owned by offerees and where a greater number of 
securities is deposited pursuant thereto than the 
offeror is bound or willing to take up and pay for, the 
securities taken up by the offeror shall be taken up as 
nearly as may be pro rata, disregarding fractions, 
according to the number of securities deposited by 
each offeree. 


Where the offeror making a take-over bid intends 
to purchase securities in the market his intention 
shall be set out in the take-over bid circular and, 
where the take-over bid is made for less than all of 
the class of securities sought that are owned by 
offerees, the offeror shall not reduce the number of 
securities he is bound or willing to take up under 
paragraphs 8 and 9 by the number of securities 
purchased in the market. 


Sale by 
offeror 
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11. In the case of a take-over bid, where the laws 
applicable to the company provide for a right of 
appraisal or acquisition, the offeror shall advise the 
offeree of his rights of appraisal and whether the 
offeror intends exercising any right of acquisition 
he may have. 


12. The offeror shall not attach any conditions to the 
offer except the right to withdraw the offer if, 


(a) the offerees fail to tender the minimum 
number of securities the offeror is bound 
and willing to take up; 


(b) any undisclosed action prior to the date of 
the offer or any action subsequent to such date, 
by a person or company other than the 
offeror, including a governmental or regulatory 
authority, or, in the case of a take-over bid, 
by the offeree company or its directors or 
senior officers, that results in a material 
change in the affairs of the company; or 


(c) the required approval of a governmental or 
regulatory authority is not obtained prior to 
the expiration of the offer. 


13. Where the take-over bid or issuer bid is made for 
all of the class of securities sought that are owned 
by offerees, the offeror shall, at the expiration of 
thirty-five days from the making of the offer, take 
up and pay for the securities tendered at that time 
or abandon his offer. 


14. Where the take-over bid is subject to the approval 
of a governmental or regulatory authority, the time 
within which the offeror is bound to take up and 
make payment for the securities under paragraphs 8 
and 13 may be extended for a period not exceeding 
an additional ninety days. R.S.O. 1970, c. 426, 
s. 82; 1971, c. 31, s. 23, amended. 


. (2) The offeror shall not sell any of the class of the securi- 
ties that are the subject of the take-over bid during the 
period of the take-over bid. 


. (3) Where, during the course of a take-over bid or an issuer 
bid, the offeror pays or agrees to pay a price for securities 
higher than the consideration offered through the take-over 
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bid or issuer bid, the take-over bid or issuer bid shall be 
deemed to be varied by increasing the consideration to the 
higher price. New. 


90.—(1) Where a significant change has occurred in the Notice of 
variation in 


information contained in a take-over bid circular or issuer bid ava 
circular while the offer is still outstanding or where a take- issuer bid 
over bid or an issuer bid has been varied by changing any 

of its terms, every person or company whose shares have 

not been taken up and paid for and who has been sent the 
take-over bid circular or issuer bid circular shall be sent 

notice of such change or variation and, except where a 
variation is solely an increase in price, the date of the take- 

over bid or issuer bid shall, for the purposes of section 89, 

be deemed to be the date of the sending of the notice of 

such change or variation. 


(2) A notice of variation shall advise the offeree of his Idem 
rights under paragraph 4 of subsection 1 of section 89. 
New. 


(3) Where the terms of a take-over bid or an issuer bid aoe 
erms of 


are varied before the expiration thereof by increasing the take-over 
bid or 

consideration offered for the securities, the offeror shall pay issuer bia 

such increased consideration to each offeree whose securities 

are taken up and paid for pursuant to the take-over bid or issuer 

bid, whether or not such securities have been taken up by 

the offeror before the variation of the take-over bid or issuer 


bid. R.S.O. 1970, c. 426, s. 84, amended. 


On (1) Where take-over bidtis ‘effected withouy-com- FoUow-up 
pliance with section 89 in reliance on the exemption in 
clause c of subsection 2 of section 88, if there is a published 
market in the class of securities acquired and the value of 
the consideration paid for any of the securities acquired exceeds 
the market price at the date of the relevant agreement plus 
reasonable brokerage fees or other commissions, the offeror 
shall within 180 days after the date of the first of the agree- 
ments comprising the take-over bid, offer to purchase all of 
the additional securities of the same class owned by security 
holders, the last registered address of whom is in Ontario or 
in a uniform act province, at and for a consideration per 
security at least equal in value to the greatest consideration 
paid under any such agreements, and that offer shall be a 
take-over bid for purposes of this Part. 


(2) Where a take-over bid, including a take-over bid [ye tanec’ 
exempted from the requirements of this Part under sub- 
section 2 of section 88, 
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(a) results in the acquisition by the offeror of the 
power or authority to control the business or 
affairs of the offeree company and, in consequence 
thereof, the offeror acquires the indirect power or 
authority to control the business or affairs of another 
company that is not a private company, herein 
called the ‘“‘true target company’; and 


(o) forms, to the knowledge of the offeror, part of a 
series of transactions initiated by a present or 
former holder of securities of the true target company 
who formerly had the power or authority to control 
the business or affairs of the true target company, 
the principal purpose of which was to permit the 
indirect sale of some or all of his securities of the 
true target company in a manner that would 
avoid the application of subsection 1, 


the take-over bid shall, for the purposes of subsection 1, 
be deemed to constitute a take-over bid for securities of the 
true target company effected without compliance with 
section 89 in reliance on the exemption in clause c of sub- 
section 2 of section 88, at a consideration per security equal 
to the value per security of the true target company received 
directly or indirectly by the security holder as a consequence 
of the series of transactions initiated by him. 


sponiitad (3) Subject to any decision of the Commission under 
section 99, where a take-over bid or an issuer bid is made, 
all holders of the same class of securities shall be offered 
the same consideration and no collateral agreement with 
any such holders shall have the effect, directly or indirectly, 
of offering such holders a consideration of greater value for 
their securities than that offered to the other holders of the 
same class of securities. New. 


own 92. A take-over bid, a varied take-over bid, an issuer 
bid or a varied issuer bid shall be communicated to each 
offeree by prepaid mail, by personal delivery or in such other 
manner as the Director may approve and shall be deemed 
conclusively to have been dated as of the date on which it 
was mailed, delivered or otherwise communicated. R.S.O. 
1970, c. 426, s. 83, amended. 


ponsigeration 93. Where a take-over bid or an issuer bid provides that 
the consideration for the securities deposited pursuant thereto 
is to be paid in cash or partly in cash, the offeror shall make 
adequate arrangements to ensure that the required funds 
are available to effect payment in full for all securities 
owned by offerees that the offeror has offered to purchase 
pursuant to the take-over bid. R.S.O. 1970, c. 426, s. 85. 
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94.—(1) A take-over bid circular shall form part of or Take over 
id circular 
accompany a take-over bid. 


(2) Every take-over bid circular shall be in the form Content 
and shall contain the information prescribed by this Part 
and the regulations. 


(3) Where a take-over bid provides that the consideration ee nen 
for the securities of the offeree company is to be, in 
whole or in part, securities of an issuer, the take-over 
bid circular shall contain the additional information pre- 
scribed by the regulations. R.S.O. 1970, c. 426, s. 86, 


amended. 


95.—(1) An issuer bid circular shall form part of or oe 
accompany an issuer bid. 


(2) Every issuer bid circular shall be in the form and shal] Contents 
contain the information prescribed by this Part and the 
regulations. 


(3) Where an issuer bid provides that the consideration for Gonsidera- 
the securities is to be, in whole or in part, other securities securities 
of the issuer the issuer bid circular shall contain the additional 
information prescribed by the regulations. New. 


96.—(1) The board of directors of an offeree company (neva 
shall send a directors’ circular to each offeree not later than 
ten days from the date of the take-over bid prepared in 
accordance with the regulations. R.S.O. 1970, c. 426, s. 87 (1), 
amended. 

(2) The board of directors may include in a directors’ Recom. 
circular a recommendation to accept or to reject a take- by board 


over bid if it sees fit to do so. New. 


(3) An individual director or officer may recommend Recom. 
to the offerees acceptance or rejection of the take-over by individual 
bid made to such offerees if the director or officer sends 
to each offeree with his communication a circular prepared 
in accordance with the regulations. R.S.O. 1970, c. 426, 


s. 87 (4), amended. 


(4) Where a board of directors is considering oO lieehber re ee 
mending acceptance or rejection of a take-over bid, it shall, 
at the time of sending a director’s circular, advise the 
offerees of this fact and may advise them not to tender 
their securities until further communication is received 


from the directors. R.S.O. 1970, c. 426, s. 87 (2), amended. 


(5) Where the board of directors sends a communication Advising 
under subsection 4, it shall communicate the recommendation °f directors 


Service 
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or the decision not to make a recommendation to the 
offerees at least seven days prior to the expiry of the 
offer. R.S.O. 1970, c. 426, s. 87 (3), amended. 


(6) All communications required or permitted by this 
section shall be sent to each offeree by prepaid mail to 
his latest address as shown on the books of the offeree 
company." R.S'®). (19707) "426 ssn 87): 


(7) Where an individual director or officer submits a recom- 
mendation prepared in accordance with subsection 3 to the 
board of directors prior to the board of directors sending 
the directors’ circular required by subsection 1, or the further 
communication permitted by subsection 5, the board of direc- 
tors shall send a copy of the recommendation of the individual 
director or officer to the offerees together with the circular 
or further communication. New. 


97.—(1) Where a take-over bid is made by or on behalf 
of an issuer, the contents of the take-over bid circular 
shall be approved and the delivery thereof authorized 
by the directors of the issuer. R.S.O. 1970, c. 426, s. 89 (1), 
amended. 


(2) Where a take-over bid is made by or on_ behalf 
of an issuer, the take-over bid circular shall contain a 
statement that the contents thereof have been approved 
and the delivery thereof authorized by the directors of the 
issuer. R.S.O. 1970, c. 426, s. 93. 


(3) The contents of a directors’ circular shall be ap- 
proved and the delivery thereof authorized by the directors 
Ofythe golleree, companiynng ARiSxO g- PO AO wen A 26. lier BO (2) 
amended. - 


98. The issuer bid circular shall be approved and the 
delivery thereof authorized by the directors of the issuer. 
New. 


99. Upon an application by an interested person or 
company, the Commission may, subject to such terms and 
conditions as it may impose, 


(a) decide that an offeror shall not be obligated to 
comply with subsection 1 of section 91 where the 
Commission finds that the offeror will not or did not 
acquire through the offer the power or authority 
to control the business or affairs of the offeree 
company ; 
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(0) where the Commission is satisfied that the market 
price of securities of any class determined in 
accordance with the regulations, by reference to the 
price of such securities as established by trades on a 
published market was affected by an anticipated 
take-over bid or by improper manipulation, deter- 
mine the market price of such securities at any 
date, such determination to be based on a finding 
by the Commission as to the price at which a 
holder of securities of that class could reasonably 
have expected to dispose of his securities immediately 
prior to the relevant date excluding any change in 
price reasonably attributable to the anticipated take- 
over bid or to the improper manipulation ; 


ann. 
“— 


decide for purposes of section 91 that a considera- 
tion proposed to be offered by an offeror is, or is not, 
at least equal in value to the greatest consideration 
paid under the relevant agreements ; 


& 


decide for the purposes of section 91 that a collateral 
agreement or arrangement with a selling security 
holder is made for reasons other than to increase 
the value of the consideration paid to him for his 
securities and may be entered into notwithstanding 
that section; and 


(e) exempt any person or company from any require- 
ments of this Part where in its opinion it would not 
be prejudicial to the public interest to do so. 
R.S.O. 1970, c. 426, s. 90, amended. 


100. The identity of the offeror shall be disclosed in a Naming of 
take-over bid circular. 1971, c. 31, s. 27, amended. 


B Adi 
INSIDER TRADING AND SELF-DEALING 


101.—(1) In this Part, Interpre- 


tation 
(a2) “mutual fund” means, except in section 10/7, a 
mutual fund that is a reporting issuer ; 


(>) “related mutual funds’’ includes more than one 
mutual fund under common management ; 


(c) “related person or company’ in relation to a 
mutual fund means a person in whom, or a company 


Idem 


Report 


Idem 
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in which, the mutual fund, its management company 
and its distribution company are prohibited by the 
provisions of this Part from making any invest- 
ment. 


(2) For the purpose of this Part, 


(a) any issuer in which a mutual fund holds in excess 
of 10 per cent of the voting securities or in which the 
mutual fund and related mutual funds hold in excess 
of 20 per cent of the voting securities shall be deemed 
to be a related person or company of that mutual 
fund or of each of those mutual funds; 


the acquisition or disposition by an insider of a 
put, call or other transferable option with respect 
to a security shall be deemed a change in the 
beneficial ownership of the security to which such 
put, call or other transferable option relates; and 


Po magne 
oS 
“— 


(c) for the purpose of reporting under section 102 or 
103, ownership shall be deemed to pass at such time 
as an offer to sell is accepted by the purchaser or 
his agent or an offer to buy is accepted by the vendor 
or his agent. R.S.O. 1970, c. 426, s. 109, amended. 


102.—(1) A person or company who becomes an insider 
of a reporting issuer, other than a mutual fund, shall, within 
ten days after the end of the month in which he becomes 
an insider, file a report as of the day on which he became an 
insider disclosing any direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer as may be required by the regulations. 


(2) A person or company who has filed or is required 
to file a report under this section or any predecessor 
thereof and whose direct or indirect beneficial ownership 
of or control or direction over securities of the reporting 
issuer changes from that shown or required to be shown in 
the report or in the latest report filed by him under this 
section or any predecessor thereof shall, within ten days 
following the end of the month in which the change 
takes place, if he was an insider of the reporting issuer 
at any time during such month, file a report of his 
direct or indirect beneficial ownership of or his control or 
direction over securities of the reporting issuer at the 
end of the month and the change or changes therein that 
occurred during said month giving such details of each 
transaction as may be required by the regulations. R.S.O. 
1970, c. 426, s. 110 (1, 2), amended. 
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(3) A person or company who becomes an insider of a 
reporting issuer by reason of subsection 8 or 9 of section 1 


shall file the reports required by subsections 1 and 2 of this 
section for the previous six months or such shorter period that. 


he was a director or officer of the reporting issuer within 
ten days after the end of the month that the issuer became 
an insider of a reporting issuer or the reporting issuer became 
an insider of another reporting issuer as the case may be. 
New. 


103.—(1) Where a person or company becomes the 
beneficial owner, directly or indirectly, of voting securities 
of a reporting issuer carrying 20 per cent or more of the 
voting rights attached to all voting securities for the time 
being outstanding, through purchases effected through a 
take-over bid or issuer bid exempted from the requirements 
of Part XIX by subsection 2 or subsection 3 of section 88, 
such person or company shall file a report as of the day on 
which he acquired the ownership within three days of 
acquiring such 20 per cent ownership. 


(2) A person or company who is the beneficial owner, 
directly or indirectly, of voting securities of a reporting issuer 
carrying 20 per cent or more of the voting rights attached 
to all voting securities for the time being outstanding shall, 
within three days of purchasing further voting securities 
carrying an additional 5 per cent of the voting rights, file a 
report as of the day on which he acquired an additional 5 per 
cent of the voting rights and thereafter each time he acquires 
a further 5 per cent. 


(3) Where the facts required to be reported by this sec- 
tion are identical to those required under section 102, a 
separate report under section 102 is not required. 1971, 
c. 31, s. 33, amended. 


104. No insider of a reporting issuer shall transfer or 
cause to be transferred any securities of the reporting issuer 
into the name of an agent, nominee or custodian without 
delivering to the Commission a report of such transfer in 
accordance with the regulations except for a transfer for the 
purpose of giving collateral for a bona fide debt. New. 


105. Where voting securities are registered in the name 
of a person or company other than the beneficial owner 
and the person or company knows that they are beneficially 
owned by an insider and that the insider has failed to file a 
report of such ownership with the Commission as required by 
this Part, the person or company shall file a report in 


Idem. 
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accordance with the regulations except where the transfer 
was for the purpose of giving collateral for a bona fide debt. 


New. 


106. For the purposes of sections 107, 108, 109, 110 and 


ine 


(a) “investment”? means a purchase of any security of 


any class of securities of an issuer including bonds, 
debentures, notes, or other evidences of indebted- 
ness thereof, and a loan to persons or companies 
but does not include an advance or loan, whether 
secured or unsecured, that is made by a mutual 
fund, its management company or its distribution 
company that is merely ancillary to the main 
business of the mutual fund, its management 
company or its distribution company ; 


a person or company or a group of persons or 
companies has a significant interest in an issuer, 
if, 


(i) in the case of a person or company, he or 
it, as the case may be, owns beneficially, 
either directly or indirectly, more than 10 
per, cent; of 


(i1) in the case of a group of persons or com- 
panies, they own beneficially, either indivi- 
dually or together and either directly or in- 
directly, more than 50 per cent, 


of the outstanding shares or units of the issuer; 


a person or company or a group of persons or 
companies is a substantial security holder of an 
issuer if that person or company or group of 
persons or companies owns beneficially, either in- 
dividually or together or directly or indirectly, 
voting securities to which are attached more than 
20 per cent of the voting rights attached to all 
the voting securities of the issuer for the time 
being outstanding, but in computing the percent- 
age of voting rights attached to voting securities 
owned by an underwriter, there shall be excluded 
any voting securities acquired by him as under- 
writer in a distribution of such securities but such 
exclusion ceases to have effect on completion or 
cessation of the distribution by him; 
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(2) where a person or company or group of persons 


or companies owns beneficially, directly or in- 
directly, or pursuant to this clause is deemed 
to own beneficially, voting securities of an issuer, 
that person or company or group of persons or 
companies shall be deemed to own beneficially a 
proportion of voting securities of any other issuer 
that are owned beneficially, directly or indirectly, 
by the first mentioned issuer, which proportion 
shall equal the proportion of the voting securities 
of the first mentioned issuer that are owned 
beneficially, directly or indirectly, or that pursuant 
to this clause are deemed to be owned beneficially, 
by that person or company or group of persons or 
companies. New. 


107.—(1) No mutual fund in Ontario shall knowingly 
make an investment by way of loan to, 


(a) any officer or director of the mutual fund, its 


(0) 


management company or distribution company or 
an associate of any of them; 


any individual, where the individual or an associate 
of the individual is a substantial security holder of 
the mutual fund, its management company or dis- 
tribution company. 


(2) No mutual fund in Ontario shall knowingly make an 
investment, 


(a) in any person or company who is a substantial 


security holder of the mutual fund, its manage- 
ment company or distribution company ; 


(6) in any person or company in which the mutual 


fund, alone or together with one or more related 
mutual funds, is a substantial security holder; or 


(c) in an issuer in which, 


(i) any officer or director of the mutual fund, 
its management company or distribution 
company or an associate of any of them, or 


(ii) any person or company who is a substantial 
security holder of the mutual fund, its 
management company or its distribution 
company, 


has a significant interest. 
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(3) No mutual fund in Ontario or its management company 
or its distribution company shall knowingly hold an invest- 
ment made after the coming into force of this Act that is an 
investment described in this section. New. 


108. No mutual fund or its management company or its 
distribution company shall knowingly enter into any con- 
tract or other arrangement that results in its being directly or 
indirectly liable or contingently liable in respect of any invest- 
ment by way of loan to, or other investment in, a person 
or company to whom it is by section 107 prohibited from 
making a loan or in which it is prohibited from making 
any other investment, and for the purpose of section 107 
any such contract or other arrangement shall be deemed 
to be a loan or an investment, as the case may be. New. 


109. Upon an application of an interested person or 
company, the Commission may, where it is satisfied, 


(a) that a class of investment or a particular invest- 
ment represents the business judgment of responsible 
persons uninfluenced by considerations other than 
the best interests of a mutual fund; or 


(b) that a particular investment is in fact in the best 
interests of a mutual fund, 


order, subject to such terms and conditions as it may impose, 
that section 107 or 108 does not apply to the class of invest- 
ment, particular investment, contract or other arrangement, 
as the case may be. New. 


110. Notwithstanding clause d of section 106, a mutual 
fund is not prohibited from making an investment in 
an issuer only because a person or company or a group 
of persons or companies who own beneficially, directly or 
indirectly, or are deemed to own beneficially, voting securi- 
ties of the mutual fund or its management company or its 
distribution company are by reason thereof deemed to own 
beneficially voting securities of the issuer. New. 


111.—(1) No mutual fund shall make any investment in 
consequence of which a related person or company of the 
mutual fund will receive any fee or other compensation except 
fees paid pursuant to a contract which is disclosed in any 
preliminary prospectus or prospectus, or any amendment to 
either of them, that is filed by the mutual fund and is accepted 
by the Director. 
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(2) The Commission may, upon the application of a mutual Believing 
fund and where it is satisfied that it would not be prejudicial 
to the public interest to do so, order, subject to such 
terms and conditions as it may impose, that subsection 1 
does not apply to the mutual fund. New. 


112.—(1) Every person or company responsible Re whie | Anca es 


management of a mutual fund shall exercise the powers management 
and discharge the duties of its office honestly, in good faith fund 

and in the best interests of the mutual fund, and in connection 

therewith shall exercise the degree of care, diligence and 

skill that a reasonably prudent person would exercise in the 


circumstances. 


(2) For the purposes of subsection 1, a person or company 14em 
is responsible for the management of a mutual fund if he 
has legal power or right to control the mutual fund or if in 
fact he is able to do so. New. 


113.—(1) Every management company shall file a report ee Ae 


prepared in accordance with the regulations of, companies 


(a) every transaction of purchase or sale of securities 
between the mutual fund and any related person or 
company ; 


(b) every loan received by the mutual fund from, or 
made by the mutual fund to, any of its related 
persons or companies ; 


(c) every purchase or sale effected by the mutual 
fund through any related person or company with 
respect to which the related person or company 
received a fee either from the mutual fund or from 
the other party to the transaction or from both; 
and 


& 


any transaction in which, by arrangement other 
than an arrangement relating to insider trading 
in portfolio securities, the mutual fund is a joint 
participant with one or more of its related persons 
or companies, 


in respect of each mutual fund to which it provides services 
or advice, within thirty days after the end of the month 
in which it occurs. 


(2) The Commission may, upon the application of the pelieviny 
management company of a mutual fund and where it 1s 
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of the opinion that it would not be prejudicial to the public 
interest to do so, order, subject to such terms and conditions 
as it may impose, that subsection 1 does not apply to any 
transaction or class of transactions. New. 


114.—(1) In this section, “responsible person’’ means a 
portfolio manager and every individual who is a partner, 
director or officer of a portfolio manager together with every 
affiliate of a portfolio manager and every individual who is a 
director, officer or employee of such affiliate or who is an 
employee of the portfolio manager, if the affiliate or the 
individual participates in the formulation of, or has access 
prior to implementation to investment decisions made on 
behalf of or the advice given to the client of the portfolio 


manager. 


(2) The portfolio manager shall not knowingly cause any 
investment portfolio managed by it to, 


(a) invest in any issuer in which a responsible person 
or an associate of a responsible person is an officer 
or director unless the specific fact is disclosed to the 
client and the written consent of the client to the 
investment is obtained before the purchase; 


purchase or sell the securities of any issuer from or 
to the account of a responsible person, any associate 
of a responsible person or the portfolio manager; or 
(c) make a loan to a responsible person or an associate 
of a responsible person or the portfolio manager. 


(3) Where the Commission determines that a portfolio 
manager or a class of portfolio managers is subject to 
regulations, imposed by a self-regulatory organization, to 
substantially the same effect as the requirements set out in 
subsection 2, the Commission may, subject to such terms 
and conditions as the Commission may impose, exempt the 
portfolio manager or class of portfolio managers from the 
requirements of subsection 2. New. 


115. No person or company who has access to informa- 
tion concerning the investment program of a mutual fund 
or the investment portfolio managed for a client by a portfolio 
manager shall purchase or sell securities of an issuer for his 
or its account where the portfolio securities of the mutual 
fund or the investment portfolio managed for a client by a 
portfolio manager include securities of that issuer and where 
the information is used by the person or company for his 
or its direct benefit or advantage. New. 
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116. The Commission shall summarize in or as a part of a 
monthly periodical available to the public on payment of a 
reasonable fee the information contained in every report 
filedin compliance with this Part. R.S.O. 1970, c.426,s. 111 (2). 


117.—(1) Where the laws of the jurisdiction in which 
the reporting issuer is incorporated, organized or continued 
require substantially the same reports in that jurisdiction as 
are required by this Part, the filing requirements of this Part 
may be complied with by filing the reports required by the 
laws of such jurisdiction manually signed or certified in 
accordance with the regulations. New. 


(2) Subject to subsection 1, the Commission may, 


(a) upon the application of an interested person or 
company, 


(i) if a requirement of this Part conflicts with a 
requirement of the laws of the jurisdiction 
under which the reporting issuer is incor- 
porated, organized or continued, or 


(11) 1f otherwise satisfied in the circumstances of 
the particular case that there is adequate 
justification for so doing; or 


(6) of its own motion, 


make an order on such terms and conditions as seem to the 
Commission just and expedient, exempting in whole or in 
part, a person or company, class of persons or companies 
or class of transactions from the requirements of this Part. 
R.S.O. 1970, c. 426, s. 116 (1), amended. 


PART XXI 


ENFORCEMENT 


118.—(1) Every person or company who, 


(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances under 
which it is made, is a misrepresentation ; 
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(b) makes a statement in any application, release, 
report, preliminary prospectus, prospectus, return, 
financial statement, information circular, take-over 
bid circular, issuer bid circular or other document 
required to be filed. or furnished under this Act or 
the regulations that, at the time and in the light 
of the circumstances under which it is made, is a 
misrepresentation ; 


(c) contravenes this Act or the regulations ; or 


(d) tails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is liable, 
in the case of a person, other than an individual, or company, 
to a fine of not more than $25,000 and, in the case of an 
individual, to a fine of not more than $2,000 or to imprison- 


ment for a term of not more than one year, or to both. 


(2) No person or company is guilty of an offence under 
clause a or 6 of subsection 1 if he or it, as the case may be, 
did not know and in the exercise of reasonable diligence 
could not have known that the statement was a mis- 
representation. 


(3) Where a company or a person other than an individual 
is guilty of an offence under subsection 1, every director or 
officer of such company or person who authorized, per- 
mitted, or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than one year, or to both. R.S.O. 1970, c. 426, s. 137 (1-3), 
amended. 


119. No proceedings under section 118 shall be instituted 
except with the consent or under the direction of the Minister. 
R.9:0.°1970, c: 426; 6.133 (hy 


120. An information in respect of any contravention of this 
Act may be for one or more offences, and no information, 
summons, warrant, conviction or other proceeding in any 
prosecution is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. R.S.O. 1970, 
Cie426,.¢: 1,39. 


121.—(1) Where a provincial judge, magistrate or justice 
of another province or territory of Canada issues a warrant 


0 


for the arrest of any person on a charge of contravening 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of Ontario 
within whose jurisdiction that person is or is suspected to be, 
may, upon satisfactory proof of the handwriting of the 
provincial judge, magistrate or a justice who issued the 
warrant, make an endorsement thereon in the form prescribed 
by the regulations, and a warrant so endorsed is sufficient 
authority to the person bringing the warrant and to all other 
persons to whom it was originally directed and to all constables 
within the territorial jurisidction of the provincial judge or 
justice so endorsing the warrant to execute it within that 
jurisdiction and to take the person arrested thereunder either 
out of or anywhere in Ontario and to rearrest such person 
anywhere in Ontario. 


(2) Any constable of Ontario or of any other province or 
territory of Canada who is passing through Ontario having 
in his custody a person arrested in another province or 
territory under a warrant endorsed under subsection 1 is 
entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the warrant 
‘or the endorsement thereof. R.S.O. 1970, c. 426, s. 149. 


122.—(1) Where it appears to the Commission that any 
person or company has failed to comply with or is violating 
any decision or any provision of this Act or the regulations, 
the Commission may, notwithstanding the imposition of any 
penalty in respect of such non-compliance or violation and in 
addition to any other rights it may have, apply to a judge 
of the High Court for an order, 


(a) directing the person or company to comply with 
the decision or provision or restraining the person 
or company from violating the decision or provision ; 
and 


(b) directing the directors and senior officers of the 
person or company to cause the person or com- 
pany to comply with or to cease violating the decision 
or provision, 


and upon the application the judge may make such order, or 
such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. R.S.O. 1970, c. 426, s. 143, 
amended. 
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123.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that trading shall cease 
in respect of any securities for such period as is specified 
in the order. R.S.O. 1970, c. 426, s. 144 (1). 


(2) The Commission may issue a cease trading order 
under subsection 1 notwithstanding the delivery of a report 
to it pursuant to subsection 3 of section 74. New. 


(3) No order shall be made under subsection 1 or 2 without 
a hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event the Commission may make a 
temporary order, which shall not be for longer than fifteen 
days from the date of the making thereof, but the order 
may be extended for such period as the Commission considers 
necessary where satisfactory information is not provided to 
the Commission within the fifteen day period. R.S.O. 1970, 
c. 426, s. 144 (2), amended. 


124.—(1) The Commission may, where in its opinion such 
action is in the public interest, order, subject to such terms 
and conditions as it may impose, that any or all of the 
exemptions contained in sections 34, 71, 72 and 88 do not 
apply to the person or company named in the order. 


(2) No order shall be made under subsection 1 without a 
hearing unless in the opinion of the Commission the length 
of time required for a hearing could be prejudicial to the 
public interest, in which event a temporary order may be 
made which shall not be for longer than fifteen days from 
the date of the making thereof unless the hearing is com- 
menced in which case the Commission may extend the order 
until the hearing is concluded. 


(3) Notice of a temporary order made under subsection 2 
shall be given forthwith together with the notice of the 
hearing under subsection 2 to every person or company who 
in the opinion of the Commission is directly affected thereby. 
R.S.O. 1970, c. 426, s. 19 (5-7), amended. 


125.—(1) No proceedings under this Part shall be com- 
menced in a court more than one year after the facts upon 
which the proceedings are based first came to the knowledge 
of the Commission. 


(2) No proceedings under this Act shall be commenced 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to the 
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knowledge of the Commission. R.S.O. 1970, c. 426,s. 138 (2,3), 
amended. 


PART XXII 


CIVIL LIABILITY 


126.—(1) Where a prospectus together with any amend- 
ment to the prospectus contains a misrepresentation, a 
purchaser who purchases a security offered thereby during 
the period of distribution or distribution to the public shall 
be deemed to have relied on such misrepresentation if it was 
a misrepresentation at the time of purchase and has a right 
of action for damages against, 


(a) the issuer or a selling security holder on whose 
behalf the distribution is made; 


(b) each underwriter of the securities who is required 
to sign the certificate required by section 58; 


(c) every director of the issuer at the time the prospectus 
or the amendment to the prospectus was filed ; 


(d) every person or company whose consent has been filed 
pursuant to a requirement of the regulations but only 
with respect to reports, opinions or statements that 
have been made by them; and 


(e) every person or company who signed the prospectus 
or the amendment to the prospectus other than the 
persons or companies included in clauses a to d, 


or, where the purchaser purchased the security from a person 
or company referred to in clause a or 0 or from another under- 
writer of the securities, he may elect to exercise a right of 
rescission against such person, company or underwriter, in 
which case he shall have no right of action for damages against 
such person, company or underwriter. 


(2) No person or company is liable under subsection 1 if 
he proves that the purchaser purchased the securities with 
knowledge of the misrepresentation. 


(3) No person or company, other than the issuer or selling 
security holder, is liable under subsection 1 if he proves, 


(a) that the prospectus or the amendment to the pros- 
pectus was filed without his knowledge or consent, 
and that, on becoming aware of its filing, he forth- 
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with gave reasonable general notice that it was so 
filed ; 


that, after the issue of a receipt for the prospectus 
and before the purchase of the securities by the 
purchaser, on becoming aware of any misrepresenta- 
tion in the prospectus or an amendment to the 
prospectus he withdrew his consent thereto and gave 
reasonable general notice of such withdrawal and 
the reason therefor ; 


that, with respect to any part of the prospectus or 
the amendment to the prospectus purporting to be 
made on the authority of an expert or purporting 
to be a copy of or an extract from a report, 
opinion or statement of an expert, he had no 
reasonable grounds to believe and did not believe 
that there had been a misrepresentation or that such 
part of the prospectus or the amendment to the 
prospectus did not fairly represent the report, 
Opinion or statement of the expert or was not a 
fair copy of or extract from the report, opinion or 
statement of the expert; 


that, with respect to any part of the prospectus or 
the amendment to the prospectus purporting to be 
made on his own authority as an expert or pur- 
porting to be a copy of or an extract from his 
Own report, opinion or statement as an expert but 
that contains a misrepresentation attributable to 
failure to represent fairly his report, opinion or 
statement as an expert, 


(i) he had, after reasonable investigation, reason- 
able grounds to believe and did believe that 
such part of the prospectus or the amendment 
to the prospectus fairly represented his report, 
opinion or statement, or 


(1) on becoming aware that such part of the 
prospectus or the amendment to the prospectus 
did not fairly represent his report, opinion or 
statement as an expert, he forthwith advised 
the Commission and gave reasonable general 
notice that such use had been made and that 
he would not be responsible for that part of 
the prospectus or the amendment to the 
prospectus ; or 


101 


(¢) that, with respect to a false statement purporting 
to be a statement made by an official person or 
contained in what purports to be a copy of or 
extract from a public official document, it was a 
correct and fair representation of the statement or 
copy of or extract from the document, and he had 
reasonable grounds to believe and did believe that 
the statement was true. 


(4) No person or company, other than the issuer or 
selling security holder, is liable under subsection 1 with 
respect to any part of the prospectus or the amendment to 
the prospectus purporting to be made on his own authority 
as an expert or purporting to be a copy of or an extract 
from his own report, opinion or statement as an expert 
unless he, 


(a) failed to conduct such reasonable investigation as 
to provide reasonable grounds for a belief that there 
had been no misrepresentation ; or 


(0) believed there had been a misrepresentation. 


(5) No person or company, other than the issuer or 
selling security holder, is lable under subsection 1 with 
respect to any part of the prospectus or the amendment to 
the prospectus not purporting to be made on the authority 
of an expert and not purporting to be a copy of or an extract 
from a report, opinion or statement of an expert unless he, 


(a) failed to conduct such reasonable investigation as 
to provide reasonable grounds for a belief that there 
had been no misrepresentation ; or 


(b) believed there had been a misrepresentation. 


(6) No underwriter is liable for more than the total public 
offering price represented by the portion of the distribution 
underwritten by him. 


(7) In an action for damages pursuant to subsection 1, 
the defendant is not liable for all or any portion of such 
damages that he proves do not represent the depreciation in 
value of the security as a result of the misrepresentation 
relied upon. 


(8) All or any one or more of the persons or companies 
specified in subsection 1 are jointly and severally liable, and 
every person or company who becomes liable to make any 
payment under this section may recover a contribution from 
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any person or company who, if sued separately, would have 
been liable to make the same payment provided that the 
court may deny the right to recover such contribution where, 
in all the circumstances of the case, it is satisfied that to 
permit recovery of such contribution would not be just and 
equitable. 


(9) In no case shall the amount recoverable under this 
section exceed the price at which the securities were offered 
to the public. 


(10) The right of action for rescission or damages conferred 
by this section is in addition to and without derogation from 
any other right the purchaser may have at law. R.S.O. 1970, 
c. 426, s. 142, amended. 


127.—(1) Where a take-over bid circular sent to the 
offerees of an offeree company as required by Part XIX 
contains a misrepresentation, every such offeree shall be 
deemed to have relied on such misrepresentation and may 
elect to exercise a right of action for rescission or damages 
against the offeror or a right of action for damages against, 


(a) every person who at the time the circular was 
signed was a director of the offeror; 


(6) every person or company whose consent has been 
filed pursuant to a requirement of the regulations 
but only with respect to reports, opinions or state- 
ments that have been made by them; and 


(c) each person who signed a certificate in the circular 
other than the persons included in clause a. 


(2) Where a directors’ circular or a director’s or officer’s 
circular sent to the offerees of an offeree company as required 
by Part XIX contains a misrepresentation, every such 
offeree shall be deemed to have relied on such misrepre- 
sentation and has a right of action for damages against 
every director or officer who signed the circular. 


(3) The provisions of subsection 1 apply mutatis mutandis 
where an issuer bid circular contains a misrepresentation. 


(4) No person or company is liable under subsection 1, 2 
or 3 if he proves that the offeree had knowledge of the 
misrepresentation. 


(5) No person or company, other than the offeror, is liable 
under subsection 1, 2 or 3 if he proves, 
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(a) that the take-over bid circular, issuer bid circular, 
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directors’ circular or director’s or officer’s circular, 
as the case may be, was sent without his knowledge 
or consent and that, on becoming aware of it, he 
forthwith gave reasonable general notice that it was 
so sent; 


that, after the sending of the take-over bid circular, 
issuer bid circular, directors’ circular or director’s 
or officer’s circular, as the case may be, on becoming 
aware of any misrepresentation in the take-over 
bid circular, issuer bid circular, directors’ circular 
or director’s or officer’s circular, he withdrew his 
consent thereto and gave reasonable general notice 
of the withdrawal and the reason therefor; 


that, with respect to any part of the circular 
purporting to be made on the authority of an expert 
or purporting to be a copy of or an extract from a 
report, opinion or statement of an expert, he had no 
reasonable grounds to believe and did not believe 
that there had been a misrepresentation or that 
such part of the circular did not fairly represent 
the report, opinion or statement of the expert or 
was not a fair copy of or extract from the report, 
opinion or statement of the expert ; 


that, with respect to any part of the circular 
purporting to be made on his own authority as an 
expert or purporting to be a copy of or an extract 
from his own report, opinion or statement as an 
expert, but that contains a misrepresentation attri- 
butable to failure to represent fairly his report, 
opinion or statement as an expert, 


(i) he had, after reasonable investigation, reason- 
able grounds to believe and did believe that 
such part of the circular fairly represented 
his report, opinion or statement as an expert, 
or 


(ii) on becoming aware that such part of the 
circular did not fairly represent his report, 
opinion or statement as an expert, he forth- 
with advised the Commission and gave reason- 
able general notice that such use had been 
made and that he would not be responsible 
for that part of the circular; or 


(e) that, with respect to a false statement purporting 


to be a statement made by an official person or 
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contained in what purports to be a copy of or 
extract from a public official document, it was a 
correct and fair representation of the statement or 
copy of or extract from the document and he had 
reasonable grounds to believe and did believe that 
the statement was true. 


(6) No person or company, other than the offeror, is 
liable under subsection 1, 2 or 3 with respect to any part 
of the circular purporting to be made on his own authority 
as an expert or purporting to be a copy of or an extract 
from his own report, opinion or statement as an expert 
unless he, 


(a) failed to conduct such reasonable investigation as 
to provide reasonable grounds for a belief that there 
had been no misrepresentation; or 


(b) believed there had been a misrepresentation. 


(7) No person or company, other than the offeror, is 
liable under subsection 1, 2 or 3 with respect to any part 
of the circular not purporting to be made on the authority 
of an expert and not purporting to be a copy of or an extract 
from a report, opinion or statement of an expert unless he, 


(a) failed to conduct such reasonable investigation as 
to provide reasonable grounds for a belief that there 
had been no misrepresentation; or 


(6) believed there had been a misrepresentation. 


(8) All or any one or more of the persons or companies 
specified in subsection 1, 2 or 3 are jointly and severally liable, 
and every person or company who becomes liable to make 
any payment under this section may recover a contribution 
from any person or company who, if sued separately, would 
have been liable to make the same payment provided that 
the court may deny the right to recover such contribution 


‘where, in all the circumstances of the case, it is satisfied 


that to permit recovery of such contribution would not be 
just and equitable. 


(9) In an action for damages pursuant to subsection 1, 2 or 3 
based on a misrepresentation affecting a security offered by 
the offeror company in exchange for securities of the 
offeree company, the defendant is not liable for all or any 
portion of such damages that he proves do not represent 
the depreciation in value of the security as a result of the 
misrepresentation. 
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(10) Where the offeror, Hoses 

nt paletial 

(a) in a take-over bid exempted from the provisions of feauan hid 
Part XIX by clause a of subsection 2 of section 88: icant 


Or 


(b) in an issuer bid exempted from the provisions of 
Part XIX by clause c of subsection 3 of section 88, 


is required by the by-laws, regulations or policies of the 
stock exchange through the facilities of which the take-over 
bid or issuer bid is made to file with it or to deliver to 
offerees a disclosure document, the disclosure document 
shall be deemed, for the purposes of this section, to be a 
take-over bid circular or issuer bid circular, as the case may 
be, sent to the offerees as required by Part XIX. 


(11) The right of action for rescission or damages con- pepo 
ferred by this section is in addition to and without derogation of rights 
from any other right the offeree may have at law. 1971, 


c. 31, ss. 29, 45, amended. 


128. In determining what constitutes reasonable investiga- ios para 
tion or reasonable grounds for belief for the purposes of ableness 
sections 126 and 127, the standard of reasonableness shall be 
that required of a prudent man in the circumstances of the 


particular case. New. 
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made by subsection 1 of section 91 at a con- takeup 
securities 


sideration having a value at least equal to that 
required thereby; or 


(b) does not take up securities duly deposited under 
the offer referred to in clause a, 


is liable to pay to the security holders entitled to receive 
the offer to purchase, or whose duly deposited securities 
were not taken up, a consideration per security equal in 
value to the minimum consideration at which the offer is 
required by that subsection to be made, or to the excess 
thereof over the value of the consideration actually offered, 
together with damages, if any. New. 


j Liability of 
130. A purchaser of a security to Whom “a qprospectus Liability 
was required to be sent or delivered but was not sent or offeror 
delivered in compliance with subsection 1 of section 70 or 


an ofteree to whom a take-over bid circular or issuer bid 
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circular was required to be communicated but was not com- 
municated in compliance with section 92 has a right of 
action for rescission or damages against the dealer or offeror 
who failed to comply with the applicable requirement. R.S.O. 
1970, c. 426, °$2'65; 1971,c. 31, 's- 20) amended. 


planted 131.—(1) Every person or company in a special relation- 
oi vendo 5 4 - ie 
andinformer ship with a reporting issuer who sells the securities of the 
where : ; : ‘ : 
material reporting issuer with knowledge of a material fact or material 


tignee un. Change with respect to the reporting issuer that has not been 


disclosed generally disclosed and every person in a special relationship 
with the reporting issuer who, directly or indirectly, informs 
the vendor of the material fact or material change other 
than in the necessary course of business is liable to compensate 
the purchaser of the securities for damages as a result of the 
trade unless, 

(a) the vendor or informer, as the case may be, had 
reasonable grounds to believe that the material fact 
or material change had been generally disclosed ; 

(b) the material fact or material change was known or 
ought reasonably to have been known to the pur- 
chaser; or 

(c) the vendor or informer, as the case may be, proves 
that the vendor did not make use of knowledge of 
the material fact or material change in selling the 
securities. 

bfourchaser (2) Every person or company in a special relationship 
pips Bs with a reporting issuer who_ purchases the securities of a 
material reporting issuer with knowledge of a material fact or material 


changeun- Change with respect to the reporting issuer that has not 

aisclosed been generally disclosed and every person in a special 
relationship with the reporting issuer who, directly or 
indirectly, informs the purchaser of the material fact or 
material change other than in the necessary course of 
business is liable to compensate the vendor of the securities 
for damages as a result of the trade unless, 


(a) the purchaser or informer, as the case may be, 
had reasonable grounds to believe that the material 
fact or material change had been generally disclosed; 


(6) the material fact or material change was known or 
ought reasonably to have been known to the vendor; 
or 


(c) the purchaser or informer, as the case may be, 
proves that the purchaser did not make use of 
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knowledge of the material fact or material change in 
purchasing the securities. 


(3) Any person or company who has access to informa- Idem 
tion concerning the investment program of a mutual fund 
in Ontario or the investment portfolio managed for a client 
by a portfolio manager or by a registered dealer acting as a 
portfolio manager and uses that information for his or its 
direct benefit or advantage to purchase or sell securities of 
an issuer for his or its account where the portfolio securities 
of the mutual fund or the investment portfolio managed 
for the client by the portfolio manager or registered dealer 
include securities of that issuer is accountable to the mutual 
fund or the client of the portfolio manager or registered 
dealer, as the case may be, for any benefit or advantage 
received or receivable as a result of such purchase or sale. 


Account- 
(4) Every, ability for 
gain 


(a) vendor or informer referred to in subsection 1; and 
(6) purchaser or informer referred to in subsection 2, 


who is also an insider of the reporting issuer, or who is an 
associate or affiliate of such insider, is, in addition to the 
liability imposed by subsection 1 or 2, accountable to the 
reporting issuer for any benefit or advantage received or 
receivable by the insider or associate or affiliate, as the case 
tay De? RES ORETO TOM ic (426) S656 L97L) c+) 3i,es:*20, 
amended. 
(5) The hability of, taint ged 
several 


(a) the vendor and any informer under subsection 1; and 
(b) the purchaser and any informer under subsection 2, 
is joint and several. 


(6) In assessing damages under subsection 1 or 2, the paces of 
court shall consider, 


(a) if the plaintiff is a purchaser, the price that he paid 
for the security less the average market price of the 
security in the twenty trading days following 
general disclosure of the material fact or material 
change; or 


(b) if the plaintiff is a vendor, the average market 
price of the security in the twenty trading days 
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following general disclosure of the material fact or 
material change less the price that he received for 
the security, 


but the court may instead consider such other measures of 
damages as may be relevant in the circumstances. 


eee (7) For the purposes of this section, a person or company 
is in a special relationship with a reporting issuer where, 


tation 


(4) 


(5) 


the person or company is an insider or an affiliate of 
the reporting issuer ; 


the person is a director, officer or employee of the 
reporting issuer or of a company that is an insider 
or an affiliate of the reporting issuer ; 


the person or company has engaged, is engaging in 
or proposes to engage in any business or professional 
activities with or on behalf of the reporting issuer 
and thereby has acquired knowledge of the material 
fact or material change; or 


the person or company is an associate of the reporting 
issuer or of any person or company referred to in 
clause a, borc. New. 


See ae 132.—(1) Upon application by the Commission or by any 
Lye person or company who was at the time of a transaction 


time of 


referred to in subsection 1 or 2 of section 131 or is at the 


the application a security holder of the reporting 


issuer, a judge of the High Court may, if satisfied that, 


(a) the Commission or the person or company has 


reasonable grounds for believing that the reporting 
issuer has a cause of action under subsection 4 of 
section 131; and 


(b) either, 


(i) the reporting issuer has refused or failed to 
commence an action under section 131 within 
sixty days after receipt of a written request 
from the Commission or such person or com- 
pany so to do, or 


(il) the reporting issuer has failed to prosecute 
diligently an action commenced by it under 
section 131, 
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make an order, upon such terms as to security for costs and 
otherwise as to the Judge seems fit, requiring the Com- 
mission or authorizing such person or company or the 
Commission to commence or continue an action in the name 
of and on behalf of the reporting issuer to enforce the liability 
created by subsection 4 of section 131. 


(2) Upon the application by the Commission or any person 
or company who was at the time of a transaction referred to 
in subsection 3 of section 131 or is at the time of the applica- 
tion a security holder of the mutual fund, a judge of the High 
Court may, if satisfied that, 


(a) the Commission or the person or company has 
reasonable grounds for believing that the mutual 
fund has a cause of action under subsection 3 of 
section 131; and 


(6) the mutual fund has either, 


(i) refused or failed to commence an action 
under subsection 3 of section 131 within 
sixty days after receipt of a written request 
from the Commission or the person or com- 
pany so to do, or 


(ii 


ae 


failed to prosecute diligently an action com- 
menced by it under subsection 3 of section 


18 Wp 


make an order, upon terms as to security for costs or other- 
wise as to the judge seems proper, requiring the Commission or 
authorizing the person or company or the Commission to 
commence and prosecute or to continue an action in the 
name of and on behalf of the mutual fund to enforce the 
liability created by subsection 3 of section 131. 


(3) Where an action under subsection 3 or 4 of section 
13 leis, 


(a) commenced ; 

(b) commenced and prosecuted; or 

(c) continued, 
by a board of directors of a reporting issuer, the trial judge 
or a judge of the High Court may order that the costs 


properly incurred by the board of directors in commencing, 
commencing and prosecuting or continuing the action, as 


Action by 
Commission 
on behalf 

of mutual 
fund 


Costs 


Action by 
Commission 
on behalf 

of security 
holder of the 
reporting 
issuer 
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the case may be, shall be paid by the reporting issuer, if he is 
satisfied that the action was prima facie in the best interests 
of the reporting issuer and the security holders thereof. 


(4) Where an action under subsection 3 or 4 of section 
{3b 4s, 


(a) commenced ; 
(b) commenced and prosecuted; or 
(c) continued, 


by a person or company who is a security holder of the 
reporting issuer, the trial judge or a judge of the High Court 
may order that the costs properly incurred by such person 
or company in commencing, commencing and prosecuting or 
continuing the action, as the case may be, shall be paid by the 
reporting issuer, if he is satisfied that, 


(d) the reporting issuer failed to commence the action 
or had commenced it but had failed to prosecute 
it diligently; and 


(e) the continuance of the action is prima facie in the 
best interests of the reporting issuer and the security 
holders thereof. 


(S) Where an action under subsection 3 or 4 of section 
131 is, 


(a) commenced; 
(6) commenced and prosecuted; or 


(c) continued, 


by the Commission, the trial judge or a judge of the High 
Court shall order the reporting issuer to pay all costs properly 
incurred by the Commission in commencing, commencing 
and prosecuting or continuing the action, as the case may be. 


(6) In determining whether an action or its continuance is 
prima facie in the best interests of a reporting issuer and the 
security holders thereof, the judge shall consider the relation- 
ship between the potential benefit to be derived from the 
action by the reporting issuer and the security holders thereof 
and the cost involved in the prosecution of the action. 
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(7) Notice of every application under subsection 1 or 2 
shall be given to the Commission, the reporting issuer, or 
the mutual fund, as the case may be, and each of them may 
appear and be heard thereon. 


(8) Every order made under subsection 1 or 2 requiring 
or authorizing the Commission to commence and prosecute 
or continue an action shall provide that the reporting issuer 
or mutual fund, as the case may be, shall co-operate fully 
with the Commission in the commencement and prosecution 
or continuation of the action, and shall make available to 
the Commission all books, records, documents and other 
material or information known to the reporting issuer or 
mutual fund or reasonably ascertainable by the reporting 
issuer or mutual fund relevant to such action. 


Notice of 
application 


Order to 
co-operate 


(9) An appeal lies to the Supreme Court from any order Appeal 


made under this section. New. 


133.—(1) If subsection 1 of section 38 applies to a contract Peace on 


and such subsection is not complied with, a person or com- 
pany who has entered into the contract is entitled to 
rescission thereof by mailing or delivering written notice of 
rescission to the registered dealer within sixty days of the 
date of the delivery of the security to or by the person or 
company, as the case may be, but, in the case of a purchase 
by the person or company, only if he is still the owner of 
the security purchased. 


f contract 


(2) If clause c of subsection 1 of section 35 applies to adem 


contract and a registered dealer has failed to comply with 
such subsection by not disclosing that he acted as principal, 
a person or company who has entered into the contract 
is entitled to rescission thereof by mailing or delivering 
written notice of rescission to the registered dealer within 
seven days of the date of the delivery of the written con- 
firmation of the contract. R.S.O. 1970, c. 426, s. 71 (1, 2), 
amended. 


(3) For the purpose of subsection 2, a confirmation sent Service 


by prepaid mail shall be deemed conclusively to have been 
delivered to the person or company to whom it was addressed 
in the ordinary course of mail. New. 


(4) In an action respecting a rescission to which this 0nus 


section applies, the onus of proving compliance with section 
35 or 38 is upon the registered dealer. 


Limitation 
period 


Rescission 
of purchase 
of mutual 
fund 
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Idem 
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(5) No action respecting a rescission shall be commenced 
under this section after the expiration of a period of ninety 
days from the date of the mailing or delivering the notice 
under subsection 1 or 2. R.S.O. 1970, c. 426, s. 71 (3, 4), 


amended. 


134.—(1) Every purchaser of a security of a mutual fund 
in Ontario may, where the amount of the purchase does not 
exceed the sum of $50,000, rescind the purchase by notice 
given to the registered dealer from whom the purchase was 
made within forty-eight hours after receipt of the confirmation 
for a lump sum purchase or within sixty days after receipt 
of the confirmation for the initial payment under a con- 
tractual plan but, subject to subsection 5, the amount the 
purchaser is entitled to recover on exercise of this right to 
rescind shall not exceed the net asset value of the securities 
purchased, at the time the right is exercised. 


(2) The right to rescind a purchase made under a con- 
tractual plan may be exercised only with respect to pay- 
ments scheduled to be made within the time specified in 
subsection 1 for rescinding a purchase made under a con- 
tractual plan. 


(3) The notice mentioned in subsection 1 shall be in writing, 
and may be given by prepaid mail, telegram or other means. 


(4) A confirmation sent by prepaid mail shall be deemed 
conclusively to have been received in the ordinary course 
of mail by the person or company to whom it was addressed. 


(5) Every registered dealer from whom the purchase was 
made shall reimburse the purchaser who has exercised his 
right of rescission in accordance with this section for the 
amount of sales charges and fees relevant to the investment 
of the purchaser in the mutual fund in respect of the shares 
or units of which the notice of exercise of the right of rescission 
was given. New. 


135. Unless otherwise provided in this Act, no action 
shall be commenced to enforce a right created by this Part 
more than, 


(2) in the case of an action for rescission, 180 days 
after the date of the transaction that gave rise to 
the cause of action; or 


(b) in the case of any action, other than an action for 
rescission, the earlier of, 


lighs. 

(1) 180 days after the plaintiff first had knowledge 
of the facts giving rise to the cause of action, 
or 

(ii) three years after the date of the transaction 
that gave rise to the cause of action. New. 

PART XXIII 


GENERAL PROVISIONS 


136. A statement as to, 


(a) the registration or non-registration of any person 
or company ; 


(6) the filing or non-filing of any document or material 


required or permitted to be filed; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any such 
person, company, document or material ; or 


(d@) the date the facts upon which any proceedings 
are to be based first came to the knowledge of the 
Commission, 


purporting to be certified by the Commission or a member 
thereof or by the Director is, without proof of the office or 
signature of the person certifying, admissible in evidence, 
so far as relevant, for all purposes in any action, proceeding 
or prosecution. R.S.O. 1970, c. 426, s. 148, amended. 


137.—(1) Where this Act or the regulations require that 
material be filed, the filing shall be effected by depositing 
the material, or causing it to be deposited, with the Com- 
mission and all material so filed shall, subject to subsection 2, 
be made available by the Commission for public inspection 
during the normal business hours of the Commission. 


(2) Notwithstanding subsection 1, the Commission may 
hold material or any class of material required to be filed by 
this Act in confidence so long as the Commission is of the 
opinion that the material so held discloses intimate financial, 
personal or other information and that the desirability of 
avoiding disclosure thereof in the interests of any person or 
company affected outweighs the desirability of adhering to the 
principle that material filed with the Commission be available 
to the public for inspection. New. 
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138.—(1) No action or other proceeding for damages 
shall be instituted against the Commission or any member 
thereof, or any officer, servant or agent of the Commission 
for any act done in good faith in the performance or 
intended performance of any duty or in the exercise or the 
intended exercise of any power under this Act or a regu- 
lation, or for any neglect or default in the performance or 
exercise in good faith of such duty or power. 


(2) No person or company has any rights or remedies and 
no proceedings lie or shall be brought against any person or 
company for any act or omission of the last-mentioned person 
or company done or omitted in compliance with this Act, 
the regulations or any direction, decision, order, ruling or 
other requirement made or given under this Act or the 
regulations. R.S.O. 1970, c. 426, s. 145, amended. 


(3) Subsection 1 does not, by reason of subsections 2 and 3 
of section 5 of The Proceedings Against the Crown Act, relieve 
the Crown of liability in respect of a tort committed by the 
Commission or any person referred to in subsection 1 to 
which the Crown would otherwise be subject and the Crown 
is liable under that Act for any such tort in a like manner 
as if subsection 1 had not been enacted. New. 


139. The Lieutenant Governor in Council may make 
regulations, 


1. prescribing categories for persons and companies 
and the manner of allocating persons and companies 
to categories, and prescribing the form and content 
of prospectuses, preliminary prospectuses, pro forma 
prospectuses and statements of material facts to be 
filed by, and financial conditions applicable to, 
persons and companies in accordance with their 
categories ; 


2. designating mutual funds or a class or classes thereof 
as private mutual funds; 


3. designating banking transactions for the purposes 
of subparagraph iv of paragraph 43 of subsection 1 
of section 1; 


4. prescribing the form and content of financial state- 


ments and interim financial statements required to 
be filed under this Act; 


a prescribing requirements respecting applications for 
registration and renewal of registration, and pro- 
viding for the expiration of registrations; 
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6. classifying registrants into categories and prescribing 


10. 


1. 


iz. 


13: 


14. 


the terms and conditions of registration of regis- 
trants in each category but no registrant shall be 
included in a category designated as, 


i. investment dealer, unless he is a member of 
the Ontario District of the Investment Dealers’ 
Association of Canada, 


il. broker, unless he is a member of a stock 
exchange in Ontario recognized by the Com- 
mission, 


ili. broker-dealer, unless he is a member of the 
Broker-Dealers’ Association of Ontario; 


. regulating the listing and trading of securities and 


records relating thereto; 


. governing the furnishing of information to the 


public or to the Commission by a registrant in 
connection with securities or trades therein: 


. regulating the trading of securities other than on a 


stock exchange recognized by the Commission; 


governing the keeping of accounts and records, the 
preparation and filing of financial statements of the 
affairs of the security issuers and the audit require- 
ments with respect thereto; 


respecting fees payable by an issuer to a manage- 
ment company as consideration for investment 
advice, alone or together with administrative or 
management services, provided by the management 
company to the mutual fund; 


respecting sales charges imposed by a distribution 
company or contractual plan service company under 
a contractual plan on purchasers of shares or units 
of a mutual fund, and commissions to be paid to 
salesmen of shares or units of a mutual fund; 


designating any person or company or any class 
of persons or companies who shall not be required 
to obtain registration as an adviser ; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by the 


Ld: 


16. 


ie 


18. 


19, 


20. 


21. 


22: 


23, 


24. 


20: 
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Commission and other fees in connection with the 
administration of this Act and the regulations; 


prescribing the documents, certificates, reports, 
releases, statements, agreements and other informa- 
tion and the form, content and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations ; 


prescribing the practice and procedure of investiga- 
tions under sections 11 and 13; 


prescribing the forms for use under this Act and 
the regulations; 


prescribing trades or securities, in addition to the 
trades and securities referred to in section 34, in 
respect of which registration shall not be required; 


prescribing trades or securities, referred to in 
section 34 in respect of which there shall cease to 
be exemption from registration; 


prescribing trades or securities, in addition to the 
trades and securities referred to in sections 71 and 
72, in respect of which section 52 does not apply; 


prescribing trades or securities in respect of which 
sections 52 and 61 shall be applicable notwith- 
standing sections 71 and 72; 


exempting any seller or class of sellers from the 
requirements of subclauses i and 1i of clause 0 of sub- 
section 7 of section 71; 


prescribing terms and conditions that shall be 
contained in an escrow or pooling agreement with 
respect to securities issued for a consideration 
other than cash; 


prescribing the practice and procedure by which 
the Commission recognizes exempt purchasers under 
paragraph 4 of subsection 1 of section 34; 


exempting any category of registered advisers from 
the provisions of section 39 or varying the provisions 
of section 39, as they apply to any category of 
registered advisers; 


26. 


27. 


28. 


20: 


30. 


od. 


Bz. 


OS: 


34. 


140. 


would not be prejudicial to the public interest, make anre 


Die 


prescribing the information required or permitted 
to be distributed under subsection 2 of section 64; 


respecting the matters referred to in clause h of 
subsection 2 of section 60, and, without limiting 
the generality of the foregoing, pertaining to require- 
ments as to paid-up capital and surplus, liquidity 
of assets, ratios of debt to paid-up capital and 
surplus, audit procedures, the furnishing of interim 
financial statements and the provisions of trust 
indentures and the qualifications, rights, duties and 
obligations of trustees thereunder; 


respecting the content and distribution of written, 
printed or visual material and advertising that 
may be distributed or used by a person or company 
with respect to a security whether in the course 
of distribution or otherwise; 


prescribing the form and content of the reports to 
be filed under Part XX; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
Part bX. or Bart. Xs; 


prescribing the form and content of a take-over bid 
circular, issuer bid circular, directors’ circular and a 
director’s or officer’s circular required by Part XIX; 


prescribing a penalty for the early redemption of 
shares or units of a mutual fund; 


prescribing the form and content of proxies, infor- 
mation circulars and reports required by Parts 
XVII and XVIII; 


permitting the Commission or the Director to 
exempt any person or company from the provisions 
of the regulations or vary the provisions as they 
apply to any person or company. R.S.O. 1970, 
c. 426, s. 147; 1971, c. 31, s. 46, amended. 


The Commission may, where in its opinion to do so 


Commission’s 
discretion to 
revoke or 

ary its 


order on such terms and conditions as it may impose revoking decision 
or varying any decisions made by it under this Act or the 
regulations. New. 


141. Every registration made and receipt for a prospectus niger 
issued under The Securities Act, being chapter 426 of the registration 


Repeals 
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Revised Statutes of Ontario, 1970 and in effect immediately 
before this Act comes into force, continues in the same 
manner as if made or issued under this Act. New. 


142. The following are repealed: 


1. The Securities Act, being chapter 426 of the Revised 
Statutes of Ontario, 1970. 


2. The Securities Amendment Act, 1971, being chapter 31. 
3. The Securities Amendment Act, 1973, being chapter 11. 


4. Section 55 of The Government Reorganization Act, 
1972, being chapter 1. 


143.—(1) This Act, except clause 5 of subsection 1 of 
section 71 and subsections 4, 5, 6 and 7 of the said section 71, 
comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


(2) Clause 6 of subsection 1 of section 71 and subsections 
4 5, 6 and 7 of the said section 71 come into force on the 
day eighteen months after the coming into force of this Act, 
and, until that date, the exemptions set out in clauses a, c, 
d, land p of subsection 1 of the said section 71 are available 
only where each purchaser takes the securities for investment 
only and not with a view to resale, distribution or distribution 
to the public. 


144. The short title of this Act is The Securities Act, 1978. 
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THE Hon. L. GROSSMAN 
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OF TORONTO 


DOR ON, TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to regulate, under the Ontario Securities 
Commission, trading in commodity futures contracts and in commodity 
futures options: 


1. except for transactions by “‘hedgers’’, by permitting to be traded 
in Ontario only those commodity futures contracts and exchange- 
traded commodity futures options, 


i. entered into on a commodity futures exchange registered 
with or “‘recognized”’ by the Ontario Securities Commission ; 
and 


ii. the form of which has been “accepted’’ for trading in 
Ontario by the Director of the Ontario Securities Com- 
mission; 


2. by registering those persons who act as dealers or advisers; 


3. by providing a regulatory framework within which any commodity 
futures exchange that might be established in Ontario would be 
supervised. 


Dealt with as securities under The Securities Act, would be commodity 
futures contracts and commodity futures options which are not traded on 
commodity futures exchanges recognized or registered by the Ontario Securities 
Commission under The Commodity Futures Act, 1978 and margin account 
type contracts. Trades in these securities, except those effected by “‘hedgers’’, 
would be subject to the registration and prospectus filing requirements of The 
Securities Act. 


BILL 8 1978 


An Act to regulate 


Trading in Commodity Futures Contracts 


i a MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


ihe 


“adviser’» means a person or company engaging in 
or holding himself or itself out as engaging in the 
business of advising others as to trading in contracts; 


“clearing house’ means an association or organi- 
zation, whether incorporated or unincorporated, 
or part of a commodity futures exchange through 
which trades in contracts entered into on such 
exchange are cleared; 


. “Commission” means the Ontario Securities Com- 


mission ; 
“commodity’’ means, whether in the original or a 
processed state, any agricultural product, forest 
product, product of the sea, mineral, metal, hydro- 
carbon fuel, currency or precious stone or other 
gem, and any goods, article, service, right “or 
interest, or class thereof, designated as a commodity 
under the regulations; 


“commodity futures contract’? means a contract to 
make or take delivery of a specified quantity and 
quality, grade or size of a commodity during a 
designated future month at a price agreed upon 
when the contract is entered into on a commodity 
futures exchange pursuant to standardized terms 
and conditions set forth in such exchange’s by-laws, 
rules or regulations ; 


“commodity futures exchange’? means an associ- 
ation or organization, whether incorporated or 


Interpre- 
tation 


10. 


iy 


12; 


te 


‘14. 


ce. 


unincorporated, operated for the purpose of pro- 
viding the physical facilities necessary for the 
trading of contracts by open auction; 


“commodity futures option’ means a right, acquired 
for a consideration, to assume a long or short 
position in relation to a commodity futures contract 
at a specified price and within a specified period 
of time and any other option of which the subject 
is a commodity futures contract ; 


. “company” means any corporation, incorporated 


association, incorporated syndicate or other incor- 
porated organization; 


. “contract”? means any commodity futures contract 


and any commodity futures option ; 


“dealer’’? means a person or company that trades in 
contracts in the capacity of principal or agent; 


“decision’’ means a direction; decision, order, ruling 
or other requirement made under a power or right 
conferred by this Act or the regulations; 


“declaration date’’, where used in relation to a 
commodity futures option, means that date on 
which the option expires; 


‘ Director” “means: the Director or ian Deputy, 
Director of the Commission; 


“floor trader’’ means an individual who is employed 
by a dealer for the purpose of entering into con- 
tracts on the floor of a commodity futures exchange 
on behalf of such dealer; 


“hedger’’ means a person or company who carries 
on agricultural, mining, forestry, processing, manu- 
facturing or other commercial activities and, as a 
necessary part of these activities, becomes exposed 
from time to time to a risk attendant upon 
fluctuations in the price of a commodity and off- 
sets that risk through trading in contracts for the 
commodity or related commodities whether or not 
any particular trade is effected for that purpose, 
but a person or company is a hedger only as to 
trades in contracts for such commodities or related 
commodities ; 


16. 


1h; 


18s 


19. 


2) 
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22; 
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“liquidating trade’’ means effecting settlement of a 
commodity futures contract, 


(2) in relation to a long position, by assuming an 
offsetting short position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month; 


(b) in relation to a short position, by assuming 
an offsetting long position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month; 


“long position’, where used in relation to a com- 
modity futures contract, means to be under an 
obligation to take delivery ; 


‘“‘Minister’’ means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of this 
Act may be assigned ; 


‘‘misrepresentation’’ means an untrue statement 
of material fact or an omission to state a material 
facti: 


“officer’’ means the chairman or any vice-chairman 
of the board of directors, the president, vice- 
president, secretary, assistant secretary, treasurer, 
assistant treasurer or general manager of a company, 
or any other person designated an officer of a 
company by by-law or similar authority ; 


“open commodity futures contract’’ means an out- 
standing obligation under a commodity futures 
contract for which settlement has not been effected 
by the tender and receipt of the commodity or of 
an instrument evidencing title or the right to such 
commodity or by a liquidating trade ; 


“open interest’, where used in relation to com- 
modity futures contracts, means the total out- 
standing long positions or the total outstanding 
short positions, for each delivery month and in 


R.S.O. 1970, 
c. 426 
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aggregate, in commodity futures contracts relating 
to a particular commodity entered into on a 
commodity futures exchange ; 


“person’’ means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


‘“premium’’, where used in relation to a commodity 
futures option, means the consideration for which 
the option is acquired ; 


“register” means register under this Act, and 
“registered”’ has a corresponding meaning ; 


“registrant’’ means a person or company registered 
or required to be registered under this Act; 


“regulations’’ means the regulations made under 
this Act; 


‘“‘salesman’’ means an individual who is employed 
by a dealer for the purpose of making trades in 
contracts on behalf of such dealer; 


‘‘Secretary’’ means the Secretary of the Commission 
or any individual designated by the Commission to 
act in the capacity of Secretary ; 

‘‘security’’ means a security within the meaning of 
The Securities Act; 


‘settlement price’, where used in relation to a 
commodity futures contract, means the price which 
is used by a commodity futures exchange or its 
clearing house to determine, daily, the net gains 
or losses in the value of open commodity futures 
contracts ; 


“short position’’, where used in relation to a 
commodity futures contract, means to be under an 
obligation to make delivery; 


“striking price’, where used in relation to a 
commodity futures option, means the price at which 
the purchaser of the option has the right to assume 
a long or short position in relation to the com- 


modity futures contract that is the subject of the 
option ; 


5 
34. “trade” or “‘trading’’ includes, 


(a) entering into contracts, whether as principal 
or agent; 


(6) acting as a floor trader; 


(c) any receipt by a registrant of an order to 
effect a transaction in a contract; 


(d) any assignment or other disposition of rights 
under a contract except a disposition arising 
from the death of an individual enjoying 
rights under a contract ; and 


(e) any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of the foregoing. 


PART I 
COMMODITY FUTURES ADVISORY BOARD 


eee) Lhere shall. bel.) Doard vot notimore: that five Commons 
members to be known as The Commodity Futures Advisory ea rory 
Board, the members of which shall be appointed by the 
Lieutenant Governor in Council and the Lieutenant Governor 


in Council may designate one of the members to be chairman. 


(2) The Commodity Futures Advisory Board shall meet at Meetings 
the call of the Commission. 


(3) The Commodity Futures Advisory Board shall, when Duties 
requested by the Commission, consult with and advise the 
Commission concerning, 


(a) developments in the nature of contracts and manner 
of trading ; and 


(b) the influence of trading in contracts on the economy 
of Ontario. 


(4) The members of The Commodity Futures Advisory Remunera- 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to 
his reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of the Board. 
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PAK T sit 
APPOINTMENT OF EXPERTS 


3.—(1) The Commission may appoint one or more experts 
to assist the Commission in such manner as it may consider 
expedient. 


(2) The Commission may submit any agreement, contract, 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examination, 
and the Commission has the like power to summon and 
enforce the attendance of witnesses before the expert and 
to compel them to produce documents, records and things 
as is vested in the Commission, and subsections 3 and 4 
of section 7 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be 
paid such amounts for services and expenses as the Lieu- 
tenant Governor in Council may determine. 


PART III 
ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


4.—(1) The Director shall forthwith notify the Commission 
of every decision refusing registration under section 23 
or refusing to accept the form of a contract under section 
36 and the Commission may, within thirty days of the 
decision, notify the Director and any person or company 
directly affected of its intention to convene a hearing to 
review the decision. 


(2) Any person or company directly affected by a decision 
of the Director may, by notice in writing sent by registered 
mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and be entitled to a 
hearing and review thereof by the Commission. 


(3) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper. 


(4) Notwithstanding that a person or company requests 
a hearing and review under subsection 2, the decision under 
review takes effect immediately, but the Commission may 
grant a stay until disposition of the hearing and review. 


7 


5.—(1) Any person or company directly affected by a Appeal 
Ae of the Commission, may appeal to the Supreme 
ourt. 


(2) Notwithstanding that an appeal is taken under this St@v 
section, the decision appealed from takes effect immediately 
but the Commission or the Divisional Court may grant a 
stay until disposition of the appeal. 


(3) The Secretary shall certify to the Registrar of the Certification 
Supreme Court, & of documents 


(a) the decision that has been reviewed by the Com- 
mission ; 


(0) the decision of the Commission, together with 
any statement of reasons therefor : 


(c) the record of the proceedings before the Com- 
mission; and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


(4) The Minister is entitled to be heard by counsel or ate 
otherwise upon the argument of an appeal under this be heard 


section. 


(5) Where an appeal is taken under this section, the Powers of 
: : 58 court on 
court may by its order direct the Commission to make such appeal 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having 
regard to the material and submissions before it and to this 
Act and the regulations, and the Commission shall make such 


decision or do such act accordingly. 


(6) Notwithstanding an order of the court, on an appeal, Further 
Shir Sas decisions 
the Commission may make any further decision upon new 
material or where there is a significant change in the 
circumstances, and every such decision is subject to this 


section. 


6.—(1) The Secretary may, Secretary 


(a) accept service of all notices or other documents on 
behalf of the Commission ; 


(6) when authorized by the Commission, sign any deci- 
sion made by the Commission as a result of a hearing ; 


Certification 
by 


Secretary 


Investiga- 
tion order 


Investi a- 
tion order 


Scope of 
investiga- 
tion 
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(c) certify under his hand any decision made by the 
Commission or any document, record or thing used 
in connection with any hearing by the Commission 
where certification is required for a purpose other 
than that stated in subsection 3 of section 5; and 


(d) exercise such other powers as are vested in him by 
this Act or the regulations and perform such other 
duties as are imposed upon him by this Act or the 
regulations or by the Commission. 


(2) A certificate purporting to be signed by the Secretary 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes 
in any action, proceeding or prosecution. 


PART IV 
INVESTIGATIONS 


7.—(1) Where upon a statement made under oath it 
appears probable to the Commission that any person or 
company has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to contracts, 


the Commission may, by order, appoint any person to make 
such investigation as it considers expedient for the due 
administration of this Act, and in the order shall determine 
and prescribe the scope of the investigation. 


(2) The Commission may, by order, appoint any person to 
make such investigation as it considers expedient for the due 
administration of this Act or into any matter relating to 
trading in contracts, and in such order shall determine and 
prescribe the scope of the investigation. 


(3) For the purposes of any investigation ordered under 
this section, the person appointed to make the investigation 
may investigate, inquire into and examine, 
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(a) the affairs of the person or company in respect of 
which the investigation is being made and any 
books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investiga- 
tions, loans, borrowings and payments to, by, on 
behalf of or in relation to or connected with such 
person or company and any property, assets or 
things owned, acquired or alienated in whole or in 
part by such person or company or by any person 
or company acting on behalf of or as agent for such 
person or company; and 


(6) the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time pre- 
vailing in or in relation to or in connection with any 
such person or company and the relationship that 
may at any time exist or have existed between 
such person or company and any other person or 
company by reason of investments, commissions 
promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, securities or 
other property, the transfer, negotiation or holding 
of securities, interlocking directorates, common con- 
trol, undue influence or control or any other 
relationship. 


: : : : ; Powers to 
(4) The person making an investigation under this section Sita emg 


has the same power to summon and enforce the attendance tele 
of witnesses and compel them to give evidence on oath or production 
otherwise, and to produce documents, records and things, as 

is vested in the Supreme Court for the trial of civil actions, 

and the failure or refusal of a person to attend, to answer 
questions or to produce such documents, records and things 

as are in his custody or possession makes the person liable 

to be committed for contempt by a judge of the Supreme 

Court as if in breach of an order or judgment of the Supreme 

Court provided that no provision of The Evidence Act exempts fp: 197 
any bank or any officer or employee thereof from the oper- 

ation of this section. 


(5) A person giving evidence at an investigation under Counsel 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, Seure 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities, 
contracts or other property of the person or company whose 


affairs are being investigated. 
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(7) Where any documents, records, securities, contracts or 
other property are seized under subsection 6, such documents, 
records, securities, contracts or other property shall be made 
available for inspection and copying by the person or com- 
pany from whom seized at a mutually convenient time and 
place if a request for an opportunity to inspect or copy is 
made by such person or company to the person appointed 
to make the investigation. 


(8) Where an investigation is ordered under this section, 
the Commission may appoint an accountant or other 
expert to examine documents, records, properties and matters 
of the person or company whose affairs are being investigated. 


(9) Every person appointed under subsection 1, 2 or 8 
shall provide the Commission with a full and complete 
report of the investigation including any transcript of 
evidence and material in his possession relating to the 
investigation. 


8. Where, upon the report of an investigation made 
under section 7, it appears to the Commission that any 
person or company may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to contracts, 


the Commission shall send a full and complete report of 
the investigation, including the report made to it, any 
transcript of evidence and any material in the possession of 
the Commission relating thereto, to the Minister. 


9. Notwithstanding section 7, the Minister may, by 
order, appoint any person to make such investigation as the 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in contracts, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights and 
privileges as a person appointed under section 7. 


10. No person, without the consent of the Commission, 
shall disclose, except to his counsel, any information or 
evidence obtained or the name of any witness examined or 
sought to be examined under section 7 or 9. 
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11. Where an investigation has been made under section 7, Report to 
the Commission may, and, where an investigation has been ers 
made under section 9, the person making the investigation 
shall report the result thereof, including the evidence, 
findings, comments and recommendations, to the Minister, 
and the Minister may cause the report to be published in 


whole or in part in such manner as he considers proper. 


12.—(1) The Commission may, ee 
freeze 
property 

(a) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 


person or company under section 7 or 9; 


(6) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts; or 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations 
are about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
contract or any trade therein, or out of any business 
conducted by such person or company, 


in writing or by telegram direct any person or company 

having on deposit or under control or for safekeeping any funds 

or securities of the person or company referred to in clause a, 

b or c to hold such funds or securities or direct the person or 
company referred to in clause a, b or c to refrain from with- 

drawing any such funds or securities from any other person 

or company having any of them on deposit, under control 

or for safekeeping or to hold all funds or securities of clients 

or others in his possession or control in trust for any interim 
receiver, custodian, trustee, receiver or liquidator appointed 

under the Bankruptcy Act (Canada), The Judicature Act, The R808 
Corporations Act, The Business Corporations Act, the Winding- 8.8.0. 1970, 
up Act (Canada) or section 13 of this Act, or until the Com- 53 
mission in writing revokes the direction or consents to release 
any particular fund or security from the direction, provided 
that no such direction applies to funds or securities in a 
commodity futures exchange clearing house, stock exchange 
clearing house or to securities in process of transfer by a 
transfer agent unless the direction expressly so states, and in 
the case of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


Applica- 
tion for 
directions 


Revocation 
or amend- 
ment of 
direction 


Appointment 
of receiver, 
etc. 


Appointment 
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(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commission for an order of clarification. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions as 
it may impose revoking the direction or consenting to the 
release of any fund or security. 


13.—(1) The Commission may, 


(a) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 
person or company under section 7 or 9; 


(6) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts; 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the Com- 
mission are connected with or arise out of any 
contract or any trade therein, or out of any 
business conducted by such person or company; or 


(d@) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for such person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of such person or company. 


(2) Upon an application under subsection 1, the judge 
may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of any such person or company 
or of persons or companies any of whose property is in the 
possession or under the control of such person or company, 
appoint a receiver, receiver and manager, trustee or liquidator 
of the property of such person or company. 
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(3) Upon an ex parte application made by the Commission Bt narte 
under this section, the judge may make an order under 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 


(4) A receiver, receiver and manager, trustee or Mea tor = owes Of 
of the property of any person or company appointed under etc. 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person 
or company, and the receiver, receiver and manager, trustee 
or liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 


(5) An order made under this section may be enforced Do ee 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 


(6) Upon an application made under this section, the rules ete 
of practice of the Supreme Court apply. 


PART 


AUDITS 


14.—(1) Notwithstanding anything in sections 15, 16, 17 Auditsby | 
and 18, the Commission may in writing appoint any person 
to examine at any time the financial affairs of a registrant 
or a clearing house of a commodity futures exchange in 
Ontario and prepare such financial or other statements and 


reports that may be required by the Commission. 


(2) The person making an examination under this section rien 
may inquire into and examine all books of account, securi- 
ties, cash, documents, bank accounts, vouchers, correspond- 
ence and records of every description of the registrant or 
clearing house whose financial affairs are being examined, and 
no registrant or clearing house shall withhold, destroy, con- 
ceal or refuse to give any information or thing reasonably 


required for the purpose of the examination. 


(3) The Commission may charge such fees as may be pre- Fees 
scribed by the regulations for any examination made under 
this section. 
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PART VI 


SELF REGULATION—-GENERALLY 


15.—(1) The Commission may recognize in writing an 
association or organization representing registrants, whether 
incorporated or unincorporated, as a self-regulatory body 
where it is satisfied that to do so would be in the public 
interest and that the association or organization has satisfied 
or can satisfy all conditions with respect to self-regulatory 
bodies prescribed under the regulations. 


(2) A self-regulatory body recognized under subsection 1 
shall, subject to this Act and the regulations and any decision 
made by the Commission, regulate the standards and business 
conduct of its members. 


(3) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a) with respect to any by-law, rule or regulation or 
proposed by-law, rule or regulation of a self-regu- 
latory body recognized under subsection 1; 


(6) with respect to any direction, decision, order or ruling 
made under any by-law, rule or regulation of a self- 
regulatory body recognized under subsection 1; or 


(c) with respect to any practice of a self-regulatory 
body recognized under subsection 1. 


(4) Any person or company directly affected by any direc- 
tion, decision, order or ruling made under any by-law, rule 
or regulation of a self-regulatory body recognized under sub- 
section 1 may apply to the Commission for a hearing and 
review thereof and section 4 applies to the hearing and 
review in the same manner as to the hearing and review of 
a decision of the Director. 


16. Every commodity futures exchange in Ontario granted 
registration by the Commission under section 19 and every 
self-regulatory body recognized by the Commission under 
section 15 shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Canada for not fewer than five 
years and shall be known as a panel auditor or 
members’ auditor; and 
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(6) employ an exchange auditor, association or organ- 
ization auditor, as the case may be, whose appoint- 
ment is subject to the approval of the Commission, 
and the appointee shall be an auditor who has 
practised as such in Canada for not fewer than ten 
years. 


17.—(1) Every commodity futures exchange in Ontario Audits by 


J ‘ ae commodity 
granted registration by’ the Commission and every  self- futures 
lat bad ‘waiy Sarna s exchange 
regulatory body recognized by the Commission shall cause and self. 
regulatory 


each member of such class or classes of their members as the pea 
Commission may designate in writing to appoint an auditor 
from the panel of auditors selected under clause a of section 16 

and such auditor shall make the examination of the financial 
affairs of such member as called for by the by-laws, rules or 
regulations applicable to members of such class or classes 

and shall report thereon to the exchange auditor, association 

or organization auditor, as the case may be. 


(2) The by-laws, rules and regulations of every commodity ee pe 
futures exchange in Ontario granted registration by the subject to 
Commission and the by-laws, rules and regulations of °°” 
every self-regulatory body recognized by the Commission 
in respect of the practice and procedure of the examinations 
under subsection 1 are subject to the approval of the 
Commission and the actual conduct of the examinations 


shall be satisfactory to the Commission. 


18. Every registrant whose financial affairs are not Filing of 
subject to examination under section 17 shall keep such statements 
books and records as are necessary for the proper recording ~~” 
of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by such registrant or an officer or partner of such 
registrant and reported upon by the auditor of such registrant, 
and shall deliver to the Commission such other information as 
the Commission may require in such form as it may prescribe. 


PART VII 


COMMODITY FUTURES EXCHANGES IN ONTARIO 


; Commodity 
19.—(1) No person or company shall carry on business fomme 


: : j exchanges in 
as a commodity futures exchange in Ontario unless such aetna 


commodity futures exchange is registered as a commodity 
futures exchange. 
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Registration (2) Upon application by or on behalf of a person or com- 
pany wishing to carry on business in Ontario as a commodity 
futures exchange, the Commission shall grant registration 
to that person or company for the purposes of subsection 
1 where it is satisfied that to do so would not be prejudicial 
to the public interest and in making its decision shall take 
into account whether, 


(a) the clearing and other arrangements made and the 
financial condition of the commodity futures ex- 
change, its clearing house and its members are 
such as to provide reasonable assurance that all 
obligations arising out of contracts entered into on 
such commodity futures exchange will be met; 


(b) the rules and regulations applicable to exchange 
members and clearing house members are in the 
public interest and are actively enforced; 


(c) floor trading practices are fair and properly super- 
vised ; 


(d) adequate measures have been taken to prevent 
manipulation and excessive speculation ; 


(e) adequate provision has been made to record and 
publish details of trading including volume and open 
interest; and 


(/) the commodity futures exchange has satisfied or can 
satisfy all conditions prescribed under the regula- 
tions for the conduct of the business of a commodity 
futures exchange. 


Hearing (3) The Commission shall not refuse to grant registration 
to a commodity futures exchange for the purposes of 
subsection 1 without giving the applicant an opportunity to 
be heard. 


by-laws etc,  20-—(1) Every commodity futures exchange in Ontario 
and its clearing house shall file with the Commission all 
by-laws, rules, regulations and policies as soon as practicable 
and in any event within five days of the date on which the 
by-law, rule, regulation or policy is approved by the board 
of directors of the commodity futures exchange or its 
clearing house and prior to approval by the membership of the 
commodity futures exchange or clearing house. 

Dowergton's (2) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a) 


(0) 


(c) 
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with respect to the manner in which any commodity 


futures exchange or its clearing house carries on 
business ; 


with respect to any by-law, rule or regulation of 
any such commodity futures exchange or its clearing 
house; or 


with respect to trading on or through the facilities 
of any such commodity futures exchange or with 
respect to any contract traded on any such commodity 
futures exchange including the setting of levels of 
margin, daily price limits, daily trading limits and 
position limits. 


(3) Any person or company directly affected by any 
direction, order or decision made under any by-law, rule or 
regulation of a commodity futures exchange in Ontario or 
its clearing house may apply to the Commission for a hearing 
and review thereof and section 4 applies to the hearing and 
review in the same manner as to the hearing and review of a 
decision of the Director. | 


21. Every commodity futures exchange and its clearing 
house in Ontario shall keep such records as are necessary for 
the proper recording of each transaction on such exchange 
and shall, 


(4) 


supply to any customer of any member of such 
commodity futures exchange, upon production of a 
written confirmation of any transaction with such 
member, particulars of the time at which the trans- 
action took place and verification or otherwise of 
the matters set forth in the confirmation; and 


deliver to the Commission at such time or times as 
the Commission may require reports as to trans- 
actions on such exchange in such form as the Com- 
mission may prescribe. 


PART VIII 


REGISTRATION FOR TRADING, ACTING AS ADVISER 


22.—(1) No person or company shall, 


(4) 


trade in a contract unless such person or company 
is registered as a dealer or is registered as a sales- 
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man or floor trader or as a partner or as an Officer 
of a registered dealer and is acting on behalf of 
such dealer; 


(b) act as an adviser unless such person or company 
is registered as an adviser, or is registered as a 
partner or as an officer of a registered adviser and 
is acting on behalf of such adviser, 


and such registration has been made in accordance with this 
Act and the regulations and such person or company has 
received written notice of such registration from the Director 
and, where such registration is subject to terms and con- 
ditions, the person or company complies with such terms 
and conditions. 


(2) The termination of the employment of a salesman or 
floor trader with a registered dealer shall operate as a suspen- 
sion of the registration of the salesman or floor trader until 
notice in writing has been received by the Director from 
another registered dealer of the employment of the salesman 
or floor trader by such other registered dealer and the re- 
instatement of the registration has been approved by the 
Director. 


(3) The Director may designate as non-trading any employee 
or class of employees of a registered dealer that does not 
usually trade in contracts, but the designation may be can- 
celled as to any employee or class of employees where the 
Director is satisfied that any such employee or any member 
of such class of employees should be required to apply for 
registration as a salesman. 


23.—(1) The Director shall grant registration, renewal of 
registration, reinstatement of registration or amendment to 
registration to an applicant except where, 


(a) having regard to the applicant’s financial position, 
he cannot reasonably be expected to be financially 
responsible in the conduct of his business; 


(6) the past conduct of the applicant, or the officers, 
directors or partners of the applicant, affords reason- 
able grounds for belief that his business will not be 
carried on in accordance with law and with integrity 
and honesty; or 


(c) the applicant is or will be carrying on activities 
that are in contravention of this Act or the regula- 
tions. 
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(2) The Director may in his discretion restrict a registra- 
tion by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in a certain class of contracts. 


(3) The Director shall not refuse to grant, renew, reinstate 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 


24.—(1) The Commission, after giving a registrant an 
opportunity to be heard, may suspend, cancel, restrict or 
impose terms and conditions upon the registration or reprimand 
the registrant where in its opinion such action is in the public 
interest. 


(2) Where the delay necessary for a hearing under sub- 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to 
be held before the Commission within fifteen days of the 
date of the suspension, which hearing and review shall be 
deemed to be a hearing and review under section 4. 


Terms and 
conditions 


Refusal 


Suspension, 
cancellation, 
etc. 


Interim 
suspension 


(3) Notwithstanding subsection 1, the Commission may, Surrender 


upon an application by a registrant, accept, subject to such 
terms and conditions as it may impose, the voluntary sur- 
render of the registration of the registrant where it is satisfied 
the financial obligations of the registrant to its clients have 
been discharged and the surrender of the registration would 
not be prejudicial to the public interest. 


25. A further application for registration may be made 
upon new or other material or where it is clear that material 
circumstances have changed. 


26. An application for registration shall be made in writing 
upon a form prescribed by the regulations and provided by 
the Commission, and shall be accompanied by such fee as 
may be prescribed by the regulations. 


27. Every applicant shall state in the application an 
address for service in Ontario and, except as otherwise 
provided in this Act, all notices under this Act or the regu- 
lations are sufficiently served for all purposes if delivered 
or sent by prepaid mail to the latest address for service so 
stated. 
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28. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then or 
previously submitted or may require the applicant or the 
registrant or any partner, officer, director, governor or trustee 
of, or any person performing a like function for, or any 
employee of, the applicant or of the registrant to submit to 
examination under oath by a person designated by the 
Director. 


29.—(1) The Director may refuse registration to an indi- 
vidual if he has not been a resident of Canada for at least 
one year immediately prior to the date of the application 
for registration and if he is not a resident of Ontario at the 
date of such application unless at the time of such application 
such individual is registered in a capacity corresponding to 
that of a dealer, adviser, partner, officer, salesman or floor 
trader under the laws of the jurisdiction in which he last 
resided and has been so registered for a period of not less 
than one year immediately preceding the date of the applica- 
tion and is, in the opinion of the Director, otherwise suitable 
for registration. 


(2) The Director may refuse registration to a person or 
company if any director or officer of such person or company 
has not been a resident of Canada for at least one year 
immediately prior to the date of application for registration 
and is not a resident of Ontario at the date of such applica- 
tion unless at the time of such application he is registered 
in a capacity corresponding to that of dealer, adviser, partner, 
officer or salesman or floor trader under the laws of the 
jurisdiction in which he last resided and has been so registered 
for a period of not less than one year immediately preceding 
the date of the application and is, in the opinion of the 
Director, otherwise suitable for registration. 


30.—(1) Every registered dealer shall, within five days of 
the event, notify the Director in the form prescribed by the 
regulations of, 


(2) any change in address for service in Ontario or any 
business address: 


(6) any change in, 


(i) the directors or officers of the registered dealer 
and in the case of resignation, dismissal, sever- 
ance or termination of employment or office, 
the reason therefor, and 


y 3 


(ii) the holders of the voting securities of the 
registered dealer; 


(c) the commencement and termination of employment 
of every registered salesman and floor trader and in 
the case of termination of employment, the reason 
therefor; 


(2) the opening or closing of any branch office in Ontario 
and, in the case of the opening of any branch office 
in Ontario, the name and address of the person in 
charge thereof; and 


(e) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Every registered adviser, shall, within five days of the Idem 
event, notify the Director in the form prescribed by the 
regulations of, 


(a) any change in address for service in Ontario or any 
business address; and 


(6) any change in, 


(i) the directors or officers of the registered 
adviser and in the case of resignation, dis- 
missal, severance or termination of employ- 
ment or office, the reason therefor, and 


(ii) the holders of the voting securities of the 
registered adviser. 


(3) Every registered salesman and floor trader shall, within '*°™ 
five days of the event, notify the Director in the form pre- 
scribed by the regulations of, 


(a) any change in his address for service in Ontario 
or in his business address; and 


(b) every commencement and termination of his employ- 
ment by a registered dealer. 


(4) The Director may, upon an application of a registrant, Sxemptions 
exempt, subject to such terms and conditions as he may impose, 
the registrant from the requirement of subsections 1 and 2 
that the Director be notified of any change in the holders 
of voting securities of the registrant where in his opinion it 
would not be prejudicial to the public interest to do so. 
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PART IX 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


Exemptions 931, Registration as an adviser is not required to be 


of advisers Gee by, 
ea (a) a bank to which the Bank Act (Canada) applies, or 
c. B-1 , : 

the Federal Business Development Bank _ incor- 
icons | porated under the Federal Business Development 
. . Bank Act (Canada), or a trust company registered 
R.S.0. 1970, under The Loan and Trust Corporations Act, or an 
cc. 254, 224 i ‘ 

insurance company licensed under The Insurance 

Act; 


(b) a lawyer, accountant, engineer, teacher or employee 
of the Ministry of Agriculture and Food; 


(c) aregistered dealer, or any partner, officer or employee 
thereof ; 


(d) a person or company registered as an adviser under 
nape ee oe The Securities Act, or any partner, officer or em- 
ployee thereof; 


(e) a publisher of or any writer for any bona fide news- 
paper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or 
to purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the contracts 
upon which the advice is given and receives no 
commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation; or 


({) such other persons or companies as are designated 
by the regulations. 


gy he a 32.—(1) Subject to the regulations, registration is not 
required in respect of, 


(a) a trade in a contract by a hedger through a dealer; 
(0) a trade in a contract by a person or company 


acting solely through an agent who is a registered 
dealer; 


(c) 


a3 


a trade in a contract to be éxecuted on an ex- 
change situate outside Ontario resulting from an 
order placed with a dealer carrying on business 
outside Ontario, not involving any solicitation by 
or on behalf of the dealer: or 


a trade in a contract in respect of which a preliminary 
prospectus and a prospectus have been filed and 
receipts therefor obtained from the Director under 
The Securities Act. 


PART Xx 


RECOGNITION OF COMMODITY FUTURES EXCHANGES 


AND ACCEPTANCE OF FORM OF CONTRACT 


R.S.O. 1970, 
c. 426 


33. No person or company, except a hedger, shall trade Hep ece 
in contracts on his own account or on behalf of any other 
person or company except, 


(2) 


(0) 


contracts traded on a commodity futures exchange, 
registered by the Commission or recognized by the 
Commission under this Part; 


contracts for which a preliminary prospectus and 
a prospectus have been filed and receipts therefor 
obtained from the Director under The Securities Act: 
and | 


a contract traded on a commodity futures exchange 
situate outside Ontario as the result of an order 
placed with a dealer carrying on business outside 
Ontario, not involving any solicitation by or on 
behalf of the dealer. 


34.—(1) Upon application by or on behalf of a com- 
modity futures exchange that is situate outside Ontario, the 
Commission shall recognize such commodity futures exchange 
where it is satisfied that to do so would not be prejudicial 
to the public interest and in making its decision shall take 
into account whether, 


(4) 


the clearing and other arrangements made and 
the financial condition of the commodity futures 
exchange, its clearing house and its members are 
such as to provide reasonable assurance that all 
obligations arising.out of contracts entered into on 
such commodity futures exchange will be met; 


recognition of 
commodity 
futures 
exchange and 
acceptance 

of form of 
contracts 
required 


Recognition 
of commodity 


futures 


exchange by 
Commission 
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(b) the rules and regulations applicable to exchange 
members and clearing house members are in the public 
interest and are actively enforced ; 


(c) floor trading practices are fair and properly super- 
vised ; 


(d) adequate measures have been taken to prevent 
manipulation and excessive speculation ; 


(ec) adequate provision has been made to record and 
publish details of trading including volume and open 
interest ; } 


(f) the exchange and its clearing house have undertaken 
to comply with section 35; and 


(g) the exchange and its clearing house are subject to 
regulation by the Government of Canada, any other 
province of Canada, the United Kingdom or the 
United States of America, or any agency thereof. 


Pee es (2) The Commission shall not refuse to recognize a com- 
modity futures exchange under this Part without giving the 
applicant an opportunity to be heard. 


~ 


piling of tc. 85. Every commodity futures exchange recognized by the 
Commission under section 34 and its clearing house shall 
file with the Commission all by-laws, rules, regulations and 
policies as soon as practicable and in any event within ten 
days of the date on which the by-law, rule, regulation or policy 
is approved by the Board of Directors of the commodity 
futures exchange or clearing house. 


Ae ie cide aa 36.—(1) Upon application by or on behalf of a commodity 
contractsby futures exchange registered by the Commission, or recognized 
irector ee : : 

by the Commission under this Part, and the filing of a copy 
of all terms and conditions of a contract that it is proposed 
be traded in Ontario, the Director shall accept the form of 
contract where he is satisfied that to do so would not be 
prejudicial to the public interest and in making his decision 
shall take into account whether, 


(a) more than occasional use is made or can be reason- 
ably expected to be made of the contract for 
hedging transactions; 


(5) with respect to a commodity futures contract each 
term or condition is in conformity with normal 


aS 


commercial practices of the trade in the commodity 
or if not in such conformity there is reasonable 
justification therefor: 


(c) with respect to a commodity futures contract satis- 
factory levels of margin, daily price limits, daily 
trading limits and position limits are imposed by the 
commodity futures exchange; 


(d2) with respect to a commodity futures option the 
form of the commodity futures contract that is the 
subject of the option has been accepted under this 
Part; and 


(e) with respect to a commodity futures option per- 
formance on exercise of the option is reasonably 
assured by established rules and procedures that 
are actively enforced. 


(2) The Director shall not refuse to accept the form of Hearing 


contract without giving the applicant an opportunity to be 
heard. 


37.—(1) It is a condition of acceptance of the form of aati 


a contract under section 36 that the commodity futures contracts to 
be filed with 


exchange, Commission 
and available 


through 
agent 


(a) file with the Commission copies of all current 
contract terms and conditions; and 


(6) unless the Director by order modifies the require- 
ment, make copies of all current contract terms and 
conditions available to registrants through an agent 
in Ontario designated by the commodity futures 
exchange. 


(2) Copies of amendments or additions to contract terms 14¢™ 
and conditions shall be filed with the Commission and 
supplied to the agent designated by the commodity futures 
exchange as soon as practicable and in any event within 
ten days of the date on which the amendment or addition 
is approved by the Board of Directors of the commodity 
futures exchange. 


(3) The Director shall not accept the form of a contract Mem 
until advised by the commodity futures exchange of the 
name and address of the agent designated for the purposes 
of subsection 1. 


Idem 
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(4) The commodity futures exchange shall, within five 
days of the event, notify the Director of any change in 
the name or address of the agent designated for the 
purposes of subsection 1. 


38.—(1) The Commission may upon the application of 
an interested person or company, rule that an intended 
trade is not subject to section 22 or 33 where it is 
satisfied to do so will not be prejudicial to the public 
interest and may impose such terms and conditions as 
are considered necessary. 


(2) A decision of the Commission under this section is 
final and there is no appeal therefrom. 


PART XI 


REVOCATION OF REGISTRATION OR RECOGNITION 
OF COMMODITY FUTURES EXCHANGES AND 
ACCEPTANCE OF FORM OF CONTRACT 


39.—(1) The Commission may, where in its opinion 
such action is in the public interest, and, subject to 


ofcommodity Such terms and conditions as it may impose, by order 


futures 
exchange 

or acceptance 
of form of 
contract 


Temporary 
order 


Statement 
to be 
furnished to 
prospective 
customer 


revoke registration of a commodity futures exchange under 
Part VII or recognition of a commodity futures exchange 
undér Part X-or. revoke) acceptance vole the aormy dima 
contract under Part X for such period as is_ specified 
in the order. 


(2) No order shall be made under subsection 1 without 
a hearing unless in the opinion of the Commission the 
length of time required for a hearing could be prejudicial 
to the public interest, in which event the Commission 
may make a temporary order, that shall not be for 
longer than fifteen days from the date of the making 
thereof, but such order may be extended for such period 
as the Commission considers necessary where satisfactory 
information is not provided to the Commission within the 
fifteen day period. 


PART XU 


TRADING GENERALLY 


40.—(1) Every registered dealer or adviser shall furnish 
each prospective customer prior to the opening of his 
account with a written statement in the form prescribed 
under the regulations which will, 


2a 


(a) explain the nature of, and risks inherent in trading 
in contracts and obligations assumed by the customer 
upon entering a contract; 


(6) advise the client to request and study the terms 
and conditions of the contract; and 


(c) furnish details concerning commissions and other 
charges levied by the dealer or adviser. 


(2) Every registered dealer or adviser upon the request eesti 
of a client shall furnish the client with a copy of all iar 
current terms and conditions of any contract the form of 
which has been accepted by the Director under Part X. 


4.1.—(1) Subject to subsections 2 and 3, every registered Mpum 
dealer who acts as an agent in connection with a trade reauired 
in a commodity futures contract shall require from the 
customer a margin of not less than the minimum prescribed 
under the by-laws, rules or regulations of the commodity 


futures exchange upon which the contract is traded. 


(2) Subject to subsection 3, where the Commission has 1¢e™ 
made an order with respect to levels of margin under 
section 20, every registered dealer who acts as an agent in 
connection with a trade in a commodity futures contract 
shall require from the customer a margin of not less than 
the minimum prescribed thereunder. 


; j 1 1 Margin 
(3) Notwithstanding subsections 1 and 2, a registered poate an 
dealer may require from the customer a margin greater minimum 


than that prescribed under subsection 2 or 3. 


42.—(1) Every registered dealer who has acted as an ee ees 
agent in connection with any trade in a commodity futures gommodity 
contract, including a trade upon the exercise of a commodity contract 
futures option, shall promptly send by prepaid mail or 
deliver to the customer a written confirmation of the 


transaction, setting forth, 
(a) the date of the transaction ; 
(b) the commodity and quantity bought or sold; 


(c) the commodity futures exchange upon which the 
contract was traded ; 


(d) the delivery month and year ; 


(e) the price at which the contract was entered into; 
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(f) the name of the dealer, if any, used by the registered 
dealer as its agent to effect the trade; and 


(g) the name of the salesman, if any, in the trans- 
action. 


(2) For the purposes of clauses f and g of subsection 1, 
a person or company or a salesman may be identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or*company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures contract shall 
promptly disclose to the Commission, upon request by the 
Commission, the name of the person or company from 
or to or through whom the commodity was bought or 
sold. 


43. Every registered dealer who has acted as an agent 
in connection with a liquidating trade in a commodity 
futures contract shall promptly send by prepaid mail or 
deliver to the customer in addition to the written con- 
firmation required under section 42, a statement of purchase 
and sale setting forth, 


(a) the dates of the initial transaction and liquidating 
trade; 


(5) the commodity and quantity bought and sold; 


(c) the commodity futures exchange upon which the 
contracts were traded; 


(d) the delivery month and year; 


(e€) the prices on the initial transaction and on the 
liquidating trade; 


(f) the gross profit or loss on the transactions; 


(g) the commission; and 
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(4) the net profit or loss on the transactions. 


44, So long as any unexpired and unexercised COMMmmOc iy OR w eT 
futures option or open commodity futures contract is 
outstanding in a customer’s account, every registered dealer 
shall promptly send by prepaid mail or deliver to each 
customer a written statement prepared as of the last 
business day of each month, setting forth, 


(a) the opening cash balance for the month in the 
customer’s account ; 


(6) all deposits, credits, withdrawals and debits to the 
customer’s account; 


(c) the cash balance in the customer’s account as of 
the last business day of the month; 


(d) each unexpired and unexercised commodity futures 
option as of the last business day of the month; 


(e) the striking price of each unexpired and unexercised 
commodity futures option ; 


(f) the settlement price as of the last business day 
of the month of the commodity futures contract 
that is the subject of each unexpired and unexer- 
cised commodity futures option ; 


(g) each open commodity futures contract as of the 
last business day of the month; 


(h) the price at which each open commodity futures 
contract was entered into; 


(7) the settlement price as of the last business day 
of the month of each open commodity futures 
contract; 


(j) the amount that the equity in the account has 
increased or decreased as a result of the difference 
between the sums called for under clauses / and 
1° and 


(k) the total of the sums called for under clauses 
pany 


45.—(1) Every registered dealer who has acted as an ot ane 
agent in connection with any trade in a commodity Fe a ee 
futures option shall promptly send by prepaid mail or option 
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deliver to the customer a written confirmation of the trans- 
action setting forth, 


(a) the date of the transaction ; 
(b) the type and number of commodity futures options ; 


(c) the commodity futures exchange upon which the 
contract was traded; 


(d) the premium ; 


(e) the commodity futures contract that is the subject 
of the commodity futures option ; 


(f) the delivery month and year of the commodity 
futures contract that is the subject of the commodity 
futures option ; 


(g) the declaration date; 


(h) the striking price; b 
(1) the name of the dealer, if any, used by the registered 
dealer as its agent to effect the trade; 


(7) the commission, if any, charged in respect of the 
trade; and 


(k) the name of the salesman, if any, in the trans- 
action. 


(2) For the purposes of clauses 7 and k of subsection 1, 
a person or company or a salesman may be identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures option shall promptly 
disclose to the Commission, upon request by the Commission, 


oul 


the name of the person or company from or through 
whom the commodity futures option was obtained. 


46.—(1) All money, securities and property received by a Trust fund 
registered dealer to margin, guarantee or secure the trades 
or contracts of customers and all funds accruing to customers 
constitute a trust fund in his hands for the benefit of the 
customers for whom they are held, and the registered 
dealer is the trustee of all such money, securities, properties 
and funds so received by him for which he shall separately 
account and shall not commingle with his funds nor use to 
margin, guarantee or secure the trades or contracts or 
to secure or extend the credit of any customer other 
than the customer for whom such money, securities, property 
or funds are held. 


(2) Notwithstanding subsection 1, the registered dealer dem 
may have a residual financial interest in the trust fund 
and, from time to time, may advance to the trust from 
his own funds sufficient funds to prevent any and all 
customers’ accounts from becoming undermargined. 


1 1 1 Exemption 
(3) Upon application by an interested person or company, Exempti 
the Commission may exempt any registered dealer or class ee 
of registered dealers from compliance with subsection 1, on 
such terms and conditions as in the opinion of the Commission 


provide reasonable protection for customers. 


(4) Notwithstanding subsection 1, where a registered dealer te 


has a residual financial interest in the trust fund or has fund where 
advanced his own funds to the trust to prevent any account 
customer’s account from becoming undermargined, his draw- fae 
ing upon the fund to his own order to the extent of 

his residual financial interest therein or to the extent of 

the actual advances made, shall be deemed not to be an 
appropriation or conversion thereof to his own use or to 


any use not authorized by the trust. 


47. Every registered dealer shall deliver to the Com- Reports 
mission, at such time or times as the Commission may 
require, reports as to transactions in contracts on its 
own account or on behalf of any other person or company 
in such form as the Commission may prescribe. 


48.—(1) The Director may, by order, suspend, cancel, Cree ee 
restrict or impose terms and conditions upon the right calls to 


) residences 
of any person or company named in the order to, 


(a) call at any residence; or 


Hearing 


“residence”’ 
defined 


What 
constitutes 
calls 


Representa- 
tions 
prohibited 


Future 
value 


Use of 
name of 
another 
registrant 


Registration 
not to be 
advertised 


Holding 

out by 
unregistered 
person 


Advertising 
approval by 
Commission 


32 


(b) telephone from within Ontario to any residence 
within or outside Ontario, 


for the purpose of trading in any contract. 


(2) The Director shall not make an order under sub- 
section 1 without giving the person or company affected 
an opportunity to be heard. 


(3) In this section, “‘residence’’ includes any building 
or part of a building in which the occupant resides 
either permanently or temporarily and any premises appurten- 
ant thereto. 


(4) For the purposes of this section, a person or company 
shall be deemed conclusively to have called or telephoned 
where an officer, director or salesman of the person or 
company calls or telephones on his or its behalf. 


49.—(1) No person or company, with the intention of 
effecting a trade in a contract, shall make any representa- 
tion that he or any other person or company, 


(a) will refund all or any of the margin or premium; or 


(b) assume all or any part of the obligation of another 
person or company under the contract. 


(2) No person or company, with the intention of effecting 
a trade in a contract, shall give any undertaking, written 
or oral, relating to the future value of such contract. 


50. No registrant shall use the name of another registrant 
on letterheads, forms, advertisements or signs, as correspond- 
ent or otherwise, unless he is a partner, officer or agent 
of or is authorized so to do in writing by the other 
registrant. 


51. No person or company shall hold himself out as 
being registered by having printed in a circular, pamphlet, 
advertisement, letter, telegram or other stationery that he is 
registered. 


52. No person or company who is not registered shall, 
either directly or indirectly, hold himself out as_ being 
registered. 


53. No person or company shall make any representation, 
written or oral, that the Commission has in any way 


38 


passed upon the financial standing, fitness or conduct of 
any registrant or upon the merits of any contract. 


54. Every registered dealer or adviser who recommends a Disclosure of 
trade in a commodity futures contract in any circular, interest of 
pamphlet, advertisement, letter, telegram or other publication dvicene 
issued, published or sent by it shall state in type not less 
legible than that used in the body of the publication 
whether it has a financial interest, direct or indirect, in 


the class of commodity futures contract recommended. 


65.—(I) The Commission may, after giving the registered Submission of 
dealer an opportunity to be heard, and upon being satisfied : 
that the registered dealer’s past conduct with respect to 
the use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that a registered dealer shall 
deliver to the Commission at least seven days before it is 
used, copies of all advertising and sales literature that the 
registered dealer proposes to use in connection with trading 
in contracts. 


(2) For the purposes of this section, cc 
(a) ‘“‘advertising’’ includes television and radio commer- 
clals, newspaper and magazine advertisements and 
all other sales material generally disseminated 
through the communications media ; and 


(b) ‘“‘sales literature’ includes records, videotapes and 
similar material, written matter and all other 
material, except terms and conditions of contracts 
and the written statement required under section 41, 
designed for use in a presentation to a customer 
or prospective customer, whether such material is 
given or shown to him. 


(3) Where the Commission has issued an order under Prohibition 
subsection 1, the Director may prohibit the use of the advertising 
advertising and sales literature so delivered or may require 
that deletions or changes be made prior to its use. 


(4) Where an order has been made under Gil beacon wi). ee8c selnn 
the Commission, on application of the registered dealer of order 
at any time after the date thereof, may rescind or vary 
the order where in its opinion it is not contrary to the 


public interest to do so. 
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PART XIII 
sp dm 
56.—(1) Every person or company that, 


(2) makes a statement in any material, evidence or 
information submitted or given under this Act or 
the regulations to the Commission, its representative, 
the Director or to any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances 
under which it is made, is a misrepresentation ; 


(b) makes a statement in any application, release, 
report, return, financial statement, or other document 
required to be filed or furnished under this Act 
or the regulations that, at the time and in the 
light of the circumstances under which it is made, 
is a misrepresentation ; 


(c) otherwise contravenes this Act or the regulations; or 


(d) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is 
liable, in the case of a company or a person other than an 
individual, to ’a\ fine” of not’ more™- than $25,000" and, 
in the case of an individual, to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one 
year, or to both. 


(2) No person or company is guilty of an offence under 
clause a or 6 of subsection 1 if he or it, as the case may 
be, did not know and in the exercise of reasonable 
diligence could not have known that the statement was a 
misrepresentation. 


(3) Where a company or a person other than an individual 
is guilty of an offence under subsection 1, every director 
or officer of such company or person who authorized, 
permitted, or acquiesced in such offence is also guilty 
of an offence and on summary conviction is liable to a 
fine of not more than $2,000, or to imprisonment for a 
term of not more than one year. 


57. No proceedings under section 56 shall be instituted 
except with the consent or under the direction of the 
Minister. 


oh 


58. An information in respect of any contravention of ped Resa! 
this Act may be for one or more offences and no informa- more than’ 
tion, Summons, warrant, conviction or other proceeding andi id 
in any such prosecution is objectionable or insufficient by 


reason of the fact that it relates to two or more offences. 


59.—(1) Where a provincial judge, magistrate or justice Execution 
of another province or territory of Canada issues a warrant issued in 
for the arrest of any person on a charge of contravening provinee 
any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of 
Ontario within whose jurisdiction that person is or is 
suspected to be, may, upon satisfactory proof of the 
handwriting of the provincial judge, magistrate or a justice 
who issued the warrant, make an endorsement thereon 
in the form prescribed by the regulations, and a warrant 
so endorsed is sufficient authority to the person bringing 
the warrant and to all other persons to whom it was 
originally directed and to all constables within the terri- 
torial jurisdiction of the provincial judge or justice so 
endorsing the warrant to execute it within that jurisdiction 
and to take the person arrested thereunder either out of 
or anywhere in Ontario and to rearrest such person anywhere 
in Ontario. 

(2) Any constable of Ontario or of any other province BAERS Ee 
or territory of Canada who is passing through Ontario 
having in his custody a person arrested in another province 
or territory under a warrant endorsed under subsection 1 
is entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the 


warrant or the endorsement thereof. 


60.—(1) Where it appears to the Commission that any Qiviiance 
person or company has failed to comply with or 1s 
violating any decision or any provision of this Act or the 
regulations, the Commission may, notwithstanding the impo- 
sition of any penalty in respect of such non-compliance or 
violation and in addition to any other rights it may 
have, apply to a judge of the High Court designated 


by the Chief Justice of the High Court for an order, 


(a) directing such person or company to comply with 
such decision or provision or restraining such 
person or company from violating such decision or 
provision ; and 


(b) directing the directors and senior officers of such 
person or company to cause such person or company 
to comply with or to cease violating any such 
decision or provision, 
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and, upon the application, the judge may make such 
order or such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


61.—(1) No proceedings under this Part shall be com- 
menced in a court more than one year after the facts 
upon which the proceedings are based first came to the 
knowledge of the Commission. 


(2) No proceedings under this Act shall be commenced 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to 
the knowledge of the Commission. 


PART XIV 


GENERAL PROVISIONS 


62. Where, 


(a) an application for registration or renewal of regis- 
tration is abandoned; 


(65) an application for recognition of a commodity futures 
exchange is abandoned; or 


(c) an application for acceptance of the form of 
contract is abandoned, 


the Director may, upon the application of the person or 
company who made the application recommend to the 
Treasurer of Ontario that a refund of the fee paid on 
the making of the application or such part thereof as he 
considers fair and reasonable be made, and the Treasurer may 
make such refund from the Consolidated Revenue Fund. 


63. A statement as to, 


(a) the registration or non-registration of any person 
or company ; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any 
such person, company, document or material; or 


oe 


(d) the date of the facts upon which any proceedings 
are to be based first came to the knowledge of 
the Commission, 


purporting to be certified by the Commission or a member 
thereof, or by the Director is, without proof of the 
office or signature of the person certifying, admissible 
in evidence, so far as relevant, for all purposes in any 
action, proceeding or prosecution. 


64. Where this Act or the regulations require that material 
be filed, the filing shall be effected by depositing the 
material, or causing it to be deposited, with the Commission 
and all material so filed shall be made available by the 
Commission for public inspection during the normal business 
hours of the Commission. 


65.—(1) No action or other proceeding for damages 
shall be instituted against the Commission or any member 
thereof, or any officer, servant or agent of the Com- 
mission for any act done in good faith in the performance 
or intended performance of any duty or in the exercise 
or the intended exercise of any power under this Act 
or a regulation, or for any neglect or default in the 
performance or exercise in good faith of such duty or 
power. 


(2) No person or company has any rights or remedies 
and no proceedings lie or shall be brought against any 
person or company for any act or omission done or omitted 
in compliance or intended compliance with any requirement, 
order or direction made or given under this Act or the 
regulations. 


66. The Lieutenant Governor in Council may make 
regulations, 


1. prescribing requirements respecting applications for 
registration and renewal of registration, and pro- 
viding for the expiration of registrations ; 


2. classifying registrants into categories and prescribing 
the terms and conditions of registration of regis- 
trants in each category ; 


3. governing the furnishing of information to the 
public or to the Commission by a registrant in 
connection with contracts or trades therein ; 
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designating any person or company or any class 
of persons or companies that shall not be required 
to obtain registration as an adviser ; 


. designating any goods, article, service, right or 


interest, or class thereof, a commodity ; 


prescribing conditions for the conduct of the business 
of a commodity futures exchange ; 


prescribing conditions precedent to the recognition 
of self-regulatory bodies under section 15; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by 
the Commission and other fees in connection with 
the administration of this Act and the regulations; 


. prescribing the documents, certificates, reports, re- 


leases, statements, agreements and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations ; | 


prescribing the practice and procedure of investi- 
gations under sections 7 and 9; 


prescribing the forms for use under this Act and 
the regulations ; 


respecting the content and distribution of written, 
printed or visual material and advertising that may 
be distributed or used by a person or company 
in respect of a contract; 


prescribing the form and content of the written 
statement required by section 40; 


respecting terms of the trust imposed under section 


J 


permitting the Commission or the Director to exempt 
any person or company from the provisions of 
the regulations or vary the provisions as they 
apply to any person or company. 


peas 67. The Commission may, where in its opinion to do so 
torevokeor would not be prejudicial to the public interest, make an 


vary its 


decision order on such terms and conditions as it may impose 


oh) 


revoking or varying any decisions made by it under this 
Act or the regulations. 


68. This Act comes into force on a day to be named Commence 
by proclamation of the Lieutenant Governor. 


69. The short title of this Act is The Commodity Futures Short title 
Act, 1978. 
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EXPLANATORY NOTE 


The purpose of the Bill is to regulate, under the Ontario Securities 
Commission, trading in commodity futures contracts and in commodity 
futures options: 


1. except for transactions by “‘hedgers’’, by permitting to be traded 
in Ontario only those commodity futures contracts and exchange- 
traded commodity futures options, 


i. entered into on a commodity futures exchange registered 
with or “recognized” by the Ontario Securities Commission ; 
and 


ii. the form of which has been “accepted” for trading in 
Ontario by the Director of the Ontario Securities Com- 
mission ; 


2. by registering those persons who act as dealers or advisers; 


3. by providing a regulatory framework within which any commodity 
futures exchange that might be established in Ontario would be 
supervised. 


Dealt with as securities under The Securities Act, would be commodity 
futures contracts and commodity futures options which are not traded on 
commodity futures exchanges recognized or registered by the Ontario Securities 
Commission under The Commodity Futures Act, 1978 and margin account 
type contracts. Trades in these securities, except those effected by ‘“‘hedgers’’, 
would be subject to the registration and prospectus filing requirements of The 
Securities Act. 


BILL 8 1978 


An Act to regulate 


Trading in Commodity Futures Contracts 


I fe MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


ie 


‘“‘adviser’’ means a person or company engaging in 
or holding himself or itself out as engaging in the 
business of advising others as to trading in contracts; 


. “clearing house’’ means an association or organi- 


zation, whether incorporated or unincorporated, 
or part of a commodity futures exchange through 
which trades in contracts entered into on such 
exchange are cleared; 


. “Commission” means the Ontario Securities Com- 


mission ; 


. “commodity means, whether in the original or a 


processed state, any agricultural product, forest 
product, product of the sea, mineral, metal, hydro- 
carbon fuel, currency or precious stone or other 
gem, and any goods, article, service, right or 
interest, or class thereof, designated as a commodity 
under the regulations ; 


. “commodity futures contract’’ means a contract to 


make or take delivery of a specified quantity and 
quality, grade or size of a commodity during a 
designated future month at a price agreed upon 
when the contract is entered into on a commodity 
futures exchange pursuant to standardized terms 
and conditions set forth in such exchange’s by-laws, 
rules or regulations ; 


. “commodity futures exchange’’ means an associ- 


ation or organization, whether incorporated or 


Interpre- 
tation 


10. 


iii 


He 


vo 


14. 
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unincorporated, operated for the purpose of pro- 
viding the physical facilities necessary for the 
trading of contracts by open auction; 


. “commodity futures option” means a right, acquired 


for a consideration, to assume a long or short 
position in relation to a commodity futures contract 
at a specified price and within a specified period 
of time and any other option of which the subject 
is a commodity futures contract ; 


. “company”” means any corporation, incorporated 


association, incorporated syndicate or other incor- 
porated organization; 


. “contract”? means any commodity futures contract 


and any commodity futures option ; 


‘dealer’? means a person or company that trades in 
contracts in the capacity of principal or agent; 


“decision’’ means a direction, decision, order, ruling 
or other requirement made under a power or right 
conferred by this Act or the regulations; 


“declaration date’, where used in relation to a 
commodity futures option, means that date on 
which the option expires; 


“Ditector” “means the "Director or any = Veputy 
Director of the Commission ; 


‘floor trader’? means an individual who is employed 
by a dealer for the purpose of entering into con- 
tracts on the floor of a commodity futures exchange 
on behalf of such dealer; 


“‘hedger’’ means a person or company who carries 
on agricultural, mining, forestry, processing, manu- 
facturing or other commercial activities and, as a 
necessary part of these activities, becomes exposed 
from time to time to a risk attendant upon 
fluctuations in the price of a commodity and off- 
sets that risk through trading in contracts for the 
commodity or related commodities whether or not 
any particular trade is effected for that purpose, 
but a person or company is a hedger only as to 
trades in contracts for such commodity or related 
commodities ; 


16. 
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“liquidating trade’ means effecting settlement of a 
commodity futures contract, 


(a) in relation to a long position, by assuming an 
offsetting short position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month; 


() in relation to a short position, by assuming 
an offsetting long position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month; 


“long position’, where used in relation to a com- 
modity futures contract, means to be under an 
obligation to take delivery ; 


‘Minister’ means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of this 
Act may be assigned ; 


“misrepresentation’’ means an untrue statement 
of material fact or an omission to state a material 
facts: 


“officer”? means the chairman or any vice-chairman 
of the board of directors, the president, vice- 
president, secretary, assistant secretary, treasurer, 
assistant treasurer or general manager of a company, 
or any other person designated an officer of a 
company by by-law or similar authority ; 


“open commodity futures contract’’ means an out- 
standing obligation under a commodity futures 
contract for which settlement has not been effected 
by the tender and receipt of the commodity or of 
an instrument evidencing title or the right to such 
commodity or by a liquidating trade ; 


“open interest’, where used in relation to com- 
modity futures contracts, means the total out- 
standing long positions or the total outstanding 
short positions, for each delivery month and in 
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aggregate, in commodity futures contracts relating 
to a particular commodity entered into on a 
commodity futures exchange ; 


“person”? means an individual, partnership, unin- 
corporated association, unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“premium’’, where used in relation to a commodity 
futures option, means the consideration for which 
the option is acquired ; 


“register”! means’ register’ under’ this Act, and 
“registered’’ has a corresponding meaning ; 


“registrant’’ means a person or company registered 
or required to be registered under this Act; 


“regulations” means the regulations made under 
this Act; 


‘“‘salesman’’ means an individual who is employed 
by a dealer for the purpose of making trades in 
contracts on behalf of such dealer: 


‘‘Secretary’’ means the Secretary of the Commission 
or any individual designated by the Commission to 
act in the capacity of Secretary; 


“‘security’» means a security within the meaning of 
The Securities Act; 


“settlement price’, where used in relation to a 
commodity futures contract, means the price which 
is used by a commodity futures exchange or its 
clearing house to determine, daily, the net gains 
or losses in the value of open commodity futures 
contracts; 


“short position’’, where used in relation to a 
commodity futures contract, means to be under an 
obligation to make delivery; 


“striking price’, where used in relation to a 
commodity futures option, means the price at which 
the purchaser of the option has the right to assume 
a long or short position in relation to the com- 
modity futures contract that is the subject of the 
option ; 


5 
34. “trade” or “‘trading’’ includes, 


(a) entering into contracts, whether as principal 
or agent ; 


(6) acting as a floor trader ; 


(c) any receipt by a registrant of an order to 
effect a transaction in a contract; 


(d) any assignment or other disposition of rights 
under a contract except a disposition arising 
from the death of an individual enjoying 
rights under a contract ; and 


(e) any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of the foregoing. 


PART I 
COMMODITY FUTURES ADVISORY BOARD 


2.1) Lhere shall’ beisa boards of ynotsmore than sive Commodity 
members to be known as The Commodity Futures Advisory Advisory 
Board, the members of which shall be appointed by the 
Lieutenant Governor in Council and the Lieutenant Governor 


in Council may designate one of the members to be chairman. 


(2) The Commodity Futures Advisory Board shall meet at Meetings 
the call of the Commission. 


(3) The Commodity Futures Advisory Board shall, when Duties 
requested by the Commission, consult with and advise the 
Commission concerning, 


(a) developments in the nature of contracts and manner 
of trading ; and 


(b) the influence of trading in contracts on the economy 
of Ontario. 


(4) The members of The Commodity Futures Advisory Remunera- 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to 
his reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of the Board. 
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BART LI 
APPOINTMENT OF EXPERTS 


3.—(1) The Commission may appoint one or more experts 
to assist the Commission in such manner as it may consider 
expedient. 


(2) The Commission may submit any agreement, contract, 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examination, 
and the Commission has the like power to summon and 
enforce the attendance of witnesses before the expert and 
to compel them to produce documents, records and things 
as is vested in the Commission, and subsections 3 and 4 
of section 7 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be 
paid such amounts for services and expenses as the Lieu- 
tenant Governor in Council may determine. 


EAtsI iit 
ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


4.—(1) The Director shall forthwith notify the Commission 
of every decision refusing registration under section 23 
or refusing to accept the form of a contract under section 
36 and the Commission may, within thirty days of the 
decision, notify the Director and any person or company 
directly affected of its intention to convene a hearing to 
review the decision. 


(2) Any person or company directly affected by a decision 
of the Director may, by notice in writing sent by registered 
mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and be entitled to a 
hearing and review thereof by the Commission. 


(3) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper. 


(4) Notwithstanding that a person or company requests 
a hearing and review under subsection 2, the decision under 
review takes effect immediately, but the Commission may 
grant a stay until disposition of the hearing and review. 
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5.—(1) Any person or company directly affected Dyna peas 
decision of the Commission, may appeal to the Supreme 
Court. 


(2) Notwithstanding that an appeal is taken under this Stay 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a 
stay until disposition of the appeal. 


(3) The Secretary shall certify to the Registrar of the he heehee 
Supreme Court, 


(a) the decision that has been reviewed by the Com- 
mission ; 


(6) the decision of the Commission, together with 
any statement of reasons therefor; 


(c) the record of the proceedings before the Com- 
mission ; and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


(4) The Minister is entitled to be heard by counsel or er x 
otherwise upon the argument of an appeal under this be heard 


section. 


(5) Where an appeal is taken under this section, the Powers of 
court may by its order direct the Commission to make such appeal 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having 
regard to the material and submissions before it and to this 
Act and the regulations, and the Commission shall make such 


decision or do such act accordingly. 


(6) Notwithstanding an order of the court on an appeal, ete 
the Commission may make any further decision upon new 
material or where there is a significant change in the 
circumstances, and every such decision is subject to this 


section. 


6.—(1) The Secretary may, Secretary 


(a) accept service of all notices or other documents on 
behalf of the Commission; 


(b) when authorized by the Commission, sign any deci- 
sion made by the Commission as a result of a hearing ; 


Certification 
by 


Secretary 


Investiga- 
tion order 


Investi a- 
tion order 


Scope of 
investiga- 
tion 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used 
in connection with any hearing by the Commission 
where certification is required for a purpose other 
than that stated in subsection 3 of section 5; and 


(d) exercise such other powers as are vested in him by 
this Act or the regulations and perform such other 
duties as are imposed upon him by this Act or the 
regulations or by the Commission. 


(2) A certificate purporting to be signed by the Secretary 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes 
in any action, proceeding or prosecution. 


PART IV 
INVESTIGATIONS 


7.—(1) Where upon a statement made under oath it 
appears probable to the Commission that any person or 
company has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to contracts, 


the Commission may, by order, appoint any person to make 
such investigation as it considers expedient for the due 
administration of this Act, and in the order shall determine 
and prescribe the scope of the investigation. 


(2) The Commission may, by order, appoint any person to 
make such investigation as it considers expedient for the due 
administration of this Act or into any matter relating to 
trading in contracts, and in such order shall determine and 
prescribe the scope of the investigation. 


(3) For the purposes of any investigation ordered under 
this section, the person appointed to make the investigation 
may investigate, inquire into and examine, 
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(a) the affairs of the person or company in respect of 
which the investigation is being made and any 
books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investiga- 
tions, loans, borrowings and payments to, by, on 
behalf of or in relation to or connected with such 
person or company and any property, assets or 
things owned, acquired or alienated in whole or in 
part by such person or company or by any person 
or company acting on behalf of or as agent for such 
person or company; and 


(6) the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time pre- 
vailing in or in relation to or in connection with any 
such person or company and the relationship that 
may at any time exist or have existed between 
such person or company and any other person or 
company by reason of investments, commissions 
promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, securities or 
other property, the transfer, negotiation or holding 
of securities, interlocking directorates, common con- 
trol, undue influence or control or any other 
relationship. 


. ; y : 1 j Powers to 
(4) The person making an investigation under this section Fowersto | 


has the same power to summon and enforce the attendance yeas ae 
of witnesses and compel them to give evidence on oath or production 
otherwise, and to produce documents, records and things, as 

is vested in the Supreme Court for the trial of civil actions, 

and the failure or refusal of a person to attend, to answer 
questions or to produce such documents, records and things 

as are in his custody or possession makes the person liable 

to be committed for contempt by a judge of the Supreme 

Court as if in breach of an order or judgment of the Supreme 

Court provided that no provision of The Evidence Act exempts 8-80. 1970, 
any bank or any officer or employee thereof from the oper- 

ation of this section. 


(5) A person giving evidence at an investigation under Counsel 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, Seizure | 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities, 
contracts or other property of the person or company whose 


affairs are being investigated. 
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(7) Where any documents, records, securities, contracts or 
other property are seized under subsection 6, such documents, 
records, securities, contracts or other property shall be made 
available for inspection and copying by the person or com- 
pany from whom seized at a mutually convenient time and 
place if a request for an opportunity to inspect or copy is 
made by such person or company to the person appointed 
to make the investigation. 


(8) Where an investigation is ordered under this section, 
the Commission may appoint an accountant or other 
expert to examine documents, records, properties and matters 
of the person or company whose affairs are being investigated. 


(9) Every person appointed under subsection 1, 2 or 8 
shall provide the Commission with a full and complete 
report of the investigation including any transcript of 
evidence and material in his possession relating to the 
investigation. 


8. Where, upon the report of an investigation made 
under section 7, it appears to the Commission that any 
person or company may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(>) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to contracts, 


the Commission shall send a full and complete report of 
the investigation, including the report made to it, any 
transcript of evidence and any material in the possession of 
the Commission relating thereto, to the Minister. 


9. Notwithstanding section 7, the Minister may, by 
order, appoint any person to make such investigation as the 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in contracts, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights and 
privileges as a person appointed under section 7. 


10. No person, without the consent of the Commission, 
shall disclose, except to his counsel, any information or 
evidence obtained or the name of any witness examined or 
sought to be examined under section 7 or 9. 
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11. Where an investigation has been made under section ‘6 
the Commission may, and, where an investigation has been 
made under section 9, the person making the investigation 
shall report the result thereof, including the evidence, 
findings, comments and recommendations, to the Minister, 
and the Minister may cause the report to be published in 
whole or in part in such manner as he considers proper. 


12.—(1) The Commission may, 


(2) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 
person or company under section 7 or 9; 


(6) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts; or 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations 
are about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
contract or any trade therein, or out of any business 
conducted by such person or company, 


in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any funds 
or securities of the person or company referred to in clause a, 
b or c to hold such funds or securities or direct the person or 
company referred to in clause a, 6 or c to refrain from with- 
drawing any such funds or securities from any other person 
or company having any of them on deposit, under control 
or for safekeeping or to hold all funds or securities of clients 
or others in his possession or control in trust for any interim 
recelver, custodian, trustee, receiver or liquidator appointed 
under the Bankruptcy Act (Canada), The Judicature Act, The 
Corporations Act, The Business Corporations Act, the Winding- 
up Act (Canada) or section 13 of this Act, or until the Com- 
mission in writing revokes the direction or consents to release 
any particular fund or security from the direction, provided 
that no such direction applies to funds or securities in a 
commodity futures exchange clearing house, stock exchange 
clearing house or to securities in process of transfer by a 
transfer agent unless the direction expressly so states, and in 
the case of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


Report to 
Minister 


Order to 
freeze 
property 


R.S.C. 1970, 
cc. B-4, W-11, 


Applica- 
tion for 
directions 


Revocation 
or amend- 
ment of 
direction 


Appointment 
of receiver, 
etc. 


Appointment 
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(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commission for an order of clarification. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions as 
it may impose revoking the direction or consenting to the 
release of any fund or security. 


13.—(1) The Commission may, 


(a) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 
person or company under section 7 or 9; 


(6) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts; 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the Com- 
mission are connected with or arise out of any 
contractor -any trade’ therein, Gor jougsoreany 
business conducted by such person or company; or 


(4) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for such person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of such person or company. 


(2) Upon an application under subsection 1, the judge 
may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of any such person or company 
or of persons or companies any of whose property is in the 
possession or under the control of such person or company, 
appoint a receiver, receiver and manager, trustee or liquidator 
of the property of such person or company. 
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(3) Upon an ex parte application made by the Commission Parte. 
under this section, the judge may make an order under Siehiey 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 


(4) A receiver, receiver and manager, trustee or liquidator Powers of 
of the property of any person or company appointed under bts ae 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person 
or company, and the receiver, receiver and manager, trustee 
or liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 


(5) An order made under this section may be enforced mea falas 
in the same manner as any order or judgment of the Supreme pa 
Court and may be varied or discharged upon an application 
made by notice. 


(6) Upon an application made under this section, the rules eee 
of practice of the Supreme Court apply. 


PART V 


AUDITS 


14.—(1) Notwithstanding anything in sections Lot O telly soe 
and 18, the Commission may in writing appoint any person 
to examine at any time the financial affairs of a registrant 
or a clearing house of a commodity futures exchange in 
Ontario and prepare such financial or other statements and 


reports that may be required by the Commission. 


(2) The person making an examination under this section Access to 
may inquire into and examine all books of account, securi- 
ties, cash, documents, bank accounts, vouchers, correspond- 
ence and records of every description of the registrant or 
clearing house whose financial affairs are being examined, and 
no registrant or clearing house shall withhold, destroy, con- 
ceal or refuse to give any information or thing reasonably 


required for the purpose of the examination. 


(3) The Commission may charge such fees as may be pre- Fees 
scribed by the regulations for any examination made under 
this section. 


Self- 
regulatory 
bodies 


Idem 


Commission’s 
powers 


Review of 
decisions 
of self- 
regulatory 
body 


Panel of 
auditors 
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PARTEVI 


SELF, REGULATION-—-GENERALLY 


15.—(1) The Commission may recognize in writing an 
association or organization representing registrants, whether 
incorporated or unincorporated, as a self-regulatory body 
where it is satisfied that to do so would be in the public 
interest and that the association or organization has satisfied 
or can satisfy all conditions with respect to self-regulatory 
bodies prescribed under the regulations. 


(2) A self-regulatory body recognized under subsection 1 
shall, subject to this Act and the regulations and any decision 
made by the Commission, regulate the standards and business 
conduct of its members. 


(3) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a) with respect to any by-law, rule or regulation or 
proposed by-law, rule or regulation of a self-regu- 
latory body recognized under subsection 1; 


(0) with respect to any direction, decision, order or ruling 
made under any by-law, rule or regulation of a self- 
regulatory body recognized under subsection 1; or 


(c) with respect to any practice of a self-regulatory 
body recognized under subsection 1. 


(4) Any person or company directly affected by any direc- 
tion, decision, order or ruling made under any by-law, rule 
or regulation of a self-regulatory body recognized under sub- 
section 1 may apply to the Commission for a hearing and 
review thereof and section 4 applies to the hearing and 
review in the same manner as to the hearing and review of 
a decision of the Director. 


16. Every commodity futures exchange in Ontario granted 
registration by the Commission under section 19 and every 
self-regulatory body recognized by the Commission under 
section 15 shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Canada for not fewer than five 
years and shall be known as a panel auditor or 
members’ auditor; and 
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(b) employ an exchange auditor, association or organ- 
ization auditor, as the case may be, whose appoint- 
ment is subject to the approval of the Commission, 
and the appointee shall be an auditor who has 
practised as such in Canada for not fewer than ten 
years. 


17.—(1) Every commodity futures exchange in Ontario Audits by 
granted registration by the Commission and every self- futures” 
regulatory body recognized by the Commission shall cause and gelt 
each member of such class or classes of their members as the pegs? 
Commission may designate in writing to appoint an auditor 
from the panel of auditors selected under clause a of section 16 
and such auditor shall make the examination of the financial 
affairs of such member as called for by the by-laws, rules or 
regulations applicable to members of such class or classes 
and shall report thereon to the exchange auditor, association 


or organization auditor, as the case may be. 


e€ 


(2) The by-laws, rules and regulations of every commodity Spe 
futures exchange in Ontario granted registration by the subject to 
Commission and the by-laws, rules and regulations of 7???” 
every self-regulatory body recognized by the Commission 
in respect of the practice and procedure of the examinations 
under subsection 1 are subject to the approval of the 
Commission and the actual conduct of the examinations 


shall be satisfactory to the Commission. 


18. Every registrant whose financial affairs are not Filing of 
subject to examination under section 17 shall keep such statements | 
books and records as are necessary for the proper recording” 
of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by such registrant or an officer or partner of such 
registrant and reported upon by the auditor of such registrant, 
and shall deliver to the Commission such other information as 
the Commission may require in such form as it may prescribe. 


PAK TeV {1 


COMMODITY FUTURES EXCHANGES IN ONTARIO 


19.—(1) No person or company shall carry on business pommog hy 


exchanges in 
as a commodity futures exchange in Ontario unless such pSbmee 


commodity futures exchange is registered as a commodity 
futures exchange. 


Registration 


Hearing 


Filing of 
by-laws, etc. 


Commission’s 
powers 
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(2) Upon application by or on behalf of a person or com- 
pany wishing to carry on business in Ontario as a commodity 
futures exchange, the Commission shall grant registration 
to that person or company for the purposes of subsection 
1 where it is satisfied that to do so would not be prejudicial 
to the public interest and in making its decision shall take 
into account whether, 


(a) the clearing and other arrangements made and the 
financial condition of the commodity futures ex- 
change, its clearing house and its members are 
such as to provide reasonable assurance that all 
obligations arising out of contracts entered into on 
such commodity futures exchange will be met; 


(b) the rules and regulations applicable to exchange 


members and clearing house members are in the 
public interest and are actively enforced; 


(c 


SSS 


floor trading practices are fair and properly super- 
vised ; 


(d) adequate measures have been taken to prevent 
manipulation and excessive speculation ; 


(e) adequate provision has been made to record and 
publish details of trading including volume and open 
interest; and 


(f) the commodity futures exchange has satisfied or can 
satisfy all conditions prescribed under the regula- 
tions for the conduct of the business of a commodity 
futures exchange. 


(3) The Commission shall not refuse to grant registration 
to a commodity futures exchange for the purposes of 
subsection 1 without giving the applicant an opportunity to 
be heard. 


20.—(1) Every commodity futures exchange in Ontario 
and its clearing house shall file with the Commission all 
by-laws, rules, regulations and policies as soon as practicable 
and in any event within five days of the date on which the 
by-law, rule, regulation or policy is approved by the board 
of directors of the commodity futures exchange or its 
clearing house and prior to approval by the membership of the 
commodity futures exchange or clearing house. 


(2) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


ity 


(a2) with respect to the manner in which any commodity 
futures exchange in Ontario or its clearing house 
Carries on business; 


(6) with respect to any by-law, rule or regulation of 
any such commodity futures exchange or its clearing 
house; or 


(c) with respect to trading on or through the facilities 
of any such commodity futures exchange or with 
respect to any contract traded on any such commodity 
futures exchange including the setting of levels of 
margin, daily price limits, daily trading limits and 
position limits. 


(S) Any person .or company , directly vattected | by | any Severo 


decision of 
direction, order or decision made under any by-law, rule or commodity 
regulation of a commodity futures exchange in Ontario or exchange 
its clearing house may apply to the Commission for a hearing 
and review thereof and section 4 applies to the hearing and 
review in the same manner as to the hearing and review of a 


decision of the Director. 


21. Every commodity futures exchange and its clearing Hea and 
house in Ontario shall keep such records as are necessary for 
the proper recording of each transaction on such exchange 
and shall, 


(a) supply to any customer of any member of such 
commodity futures exchange, upon production of a 
written confirmation of any transaction with such 
member, particulars of the time at which the trans- 
action took place and verification or otherwise of 
the matters set forth in the confirmation; and 


(b) deliver to the Commission at such time or times as 
the Commission may require reports as to trans- 
actions on such exchange in such form as the Com- 
mission may prescribe. 


PART VIII 
REGISTRATION FOR TRADING, ACTING AS ADVISER 


Registration 
22.—(1) No person or company shall, for iradiue 


(a) trade in a contract unless such person or company 
is registered as a dealer or is registered as a sales- 
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man or floor trader or as a partner or as an officer 
of a registered dealer and is acting on behalf of 
such dealer; 


(b) act as an adviser unless such person or company 
is registered as an adviser, or is registered as a 
partner or as an officer of a registered adviser and 
is acting on behalf of such adviser, 


and such registration has been made in accordance with this 
Act and the regulations and such person or company has 
received written notice of such registration from the Director 
and, where such registration is subject to terms and con- 
ditions, the person or company complies with such terms 
and conditions. 


Termination (2) The termination of the employment of a salesman or 

re salesman : . 

and floor floor trader with a registered dealer shall operate as a suspen- 

trader : : : : 
sion of the registration of the salesman or floor trader until 
notice in writing has been received by the Director from 
another registered dealer of the employment of the salesman 
or floor trader by such other registered dealer and the re- 
instatement of the registration has been approved by the 
Director. 


Aes aasee (3) The Director may designate as non-trading any employee 
or class of employees of a registered dealer that does not 
usually trade in contracts, but the designation may be can- 
celled as to any employee or class of employees where the 
Director is satisfied that any such employee or any member 
of such class of employees should be required to apply for 
registration as a salesman. 


raeietrafion  23-—(1) The Director shall grant registration, renewal of 
registration, reinstatement of registration or amendment to 


registration to an applicant except where, 


(a) having regard to the applicant’s financial position, 
he cannot reasonably be expected to be financially 
responsible in the conduct of his business; 


(5) the past conduct of the applicant, or the officers, 
directors or partners of the applicant, affords reason- 
able grounds for belief that his business will not be 
carried on in accordance with law and with integrity 
and honesty; or 


(c) the applicant is or will be carrying on activities 
that are in contravention of this Act or the regula- 
tions. 
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(2) The Director may in his discretion restrict a registra- 
tion by imposing terms and conditions thereon and, without 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in a certain class of contracts. 


(3) The Director shall not refuse to grant, renew, reinstate 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 


24.—(1) The Commission, after giving a registrant an 
opportunity to be heard, may suspend, cancel, restrict or 
impose terms and conditions upon the registration or reprimand 
the registrant where in its opinion such action is in the public 
interest. 


(2) Where the delay necessary for a hearing under sub- 
section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to 
be held before the Commission within fifteen days of the 
date of the suspension, which hearing and review shall be 
deemed to be a hearing and review under section 4. 


(3) Notwithstanding subsection 1, the Commission may, 
upon an application by a registrant, accept, subject to such 
terms and conditions as it may impose, the voluntary sur- 
render of the registration of the registrant where it is satisfied 
the financial obligations of the registrant to its clients have 
been discharged and the surrender of the registration would 
not be prejudicial to the public interest. 


25. A further application for registration may be made 
upon new or other material or where it is clear that material 
circumstances have changed. 


26. An application for registration shall be made in writing 
upon a form prescribed by the regulations and provided by 
the Commission, and shall be accompanied by such fee as 
may be prescribed by the regulations. 


27. Every applicant shall state in the application an 
address for service in Ontario and, except as otherwise 
provided in this Act, all notices under this Act or the regu- 
lations are sufficiently served for all purposes if delivered 
or sent by prepaid mail to the latest address for service so 
stated. 


Terms and 
conditions 


Refusal 


Suspension, 
cancellation, 
etc. 


Interim 
suspension 


Surrender 


Subsequent 
applications 


Application 


Address 
for service 


Further 
information 
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Idem 
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28. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then or 
previously submitted or may require the applicant or the 
registrant or any partner, officer, director, governor or trustee 
of, or any person performing a like function for, or any 
employee of, the applicant or of the registrant to submit to 
examination under oath by a person designated by the 
Director. 


29.—(1) The Director may refuse registration to an indi- 
vidual if he has not been a resident of Canada for at least 
one year immediately prior to the date of the application 
for registration or if he is not a resident of Ontario at the 
date of such application unless at the time of such application 
such individual is registered in a capacity corresponding to 
that of a dealer, adviser, partner, officer, salesman or floor 
trader under the laws of the jurisdiction in which he last 
resided and has been so registered for a period of not less 
than one year immediately preceding the date of the applica- 
tion and is, in the opinion of the Director, otherwise suitable 
for registration. 


(2) The Director may refuse registration to a person or 
company if any director or officer of such person or company 
has not been a resident of Canada for at least one year 
immediately prior to the date of application for registration 
or is not a resident of Ontario at the date of such applica- 
tion unless at the time of such application he is registered 
in a capacity corresponding to that of dealer, adviser, partner, 
officer or salesman or floor trader under the laws of the 
jurisdiction in which he last resided and has been so registered 
for a period of not less than one year immediately preceding 
the date of the application and is, in the opinion of the 
Director, otherwise suitable for registration. 


30.—(1) Every registered dealer shall, within five business 
days of the event, notify the Director in the form prescribed 
by the regulations of, 


(a) any change in address for service in Ontario or any 
business address : 


(6) any change in, 


(1) the directors or officers of the registered dealer 
and in the case of resignation, dismissal, sever- 
ance or termination of employment or office, 
the reason therefor, and 
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(i1) the holders of the voting securities of the 
registered dealer ; 


(c) the commencement and termination of employment 
of every registered salesman and floor trader and in 
the case of termination of employment, the reason 
therefor; 


(dz) the opening or closing of any branch office in Ontario 
and, in the case of the opening of any branch office 
in Ontario, the name and address of the person in 
charge thereof; and 


(e) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Every registered adviser, shall, within five business Idem 
days of the event, notify the Director in the form prescribed 
by the regulations of, 


(a) any change in address for service in Ontario or any 
business address; and 


(6) any change in, 


(i) the directors or officers of the registered 
adviser and in the case of resignation, dis- 
missal, severance or termination of employ- 
ment or office, the reason therefor, and 


(ii) the holders of the voting securities of the 
registered adviser. 


(3) Every registered salesman and floor trader shall, within '¢e™ 
five business days of the event, notify the Director in the 
form prescribed by the regulations of, 


(a) any change in his address for service in Ontario 
or in his business address; and 


(b) every commencement and termination of his employ- 
ment by a registered dealer. 


(4) The Director may, upon an application of a registrant, Exemptions 
exempt, subject to such terms and conditions as he may impose, 
the registrant from the requirement of subsections 1 and 2 
that the Director be notified of any change in the holders 
of voting securities of the registrant where in his opinion it 
would not be prejudicial to the public interest to do so. 


ZZ 
PART IX 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


Exemptions 91, Registration as an adviser is not required to be 
of advisers : 
obtained by, 


Sees (a) a bank to which the Bank Act (Canada) applies, or 
| the Federal Business Development Bank incor- 
cS porated under the Federal Business Development 
. Bank Act (Canada), or a trust company registered 
R.S.O. 1970, under The Loan and Trust Corporations Act, or an 
cc. 254, 224 : ; 

insurance company licensed under The Insurance 

Act; 


(0) a lawyer, accountant, engineer, teacher or employee 
of the Ministry of Agriculture and Food; 


(c) aregistered dealer, or any partner, officer or employee 
thereof: 


(d) a person or company registered as an adviser under 
R.S.0. 1970, The Securities Act, or any partner, officer or em- 
ployee thereof; 


Ps 
kas} 
— 


a publisher of or any writer for any bona fide news- 
paper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or 
to purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the contracts 
upon which the advice is given and receives no 
commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation; or 


(f) such other persons or companies as are designated 
by the regulations. 


py OP 32.—(1) Subject to the regulations, registration is not 
required in respect of, 


(a) a trade in a contract by a hedger through a dealer; 
(b) a trade in a contract by a person or company 


acting solely through an agent who is a registered 
dealer; 
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(c) a trade in a contract to be executed on an ex- 
change situate outside Ontario resulting from an 
order placed with a dealer who does not carry on 
business in Ontario, not involving any solicitation by 
or on behalf of the dealer; or 


(dZ) a trade in a contract in respect of which a preliminary 
prospectus and a prospectus have been filed and 
receipts therefor obtained from the Director under 
The Securities Act. cae, 


PART X 


RECOGNITION OF COMMODITY FUTURES EXCHANGES 
AND ACCEPTANCE OF FORM OF CONTRACT 


33. No person or company, except a hedger, shall trade pee eee On 
in contracts on his own account or on behalf of any other ens of 
Cc 
person or company except, futures 
exchange and 
acceptance 


(a) contracts traded on a commodity futures exchange, offormor 
registered by the Commission or recognized by the required 
Commission under this Part, if the form of the 
contracts has been approved by the Director under 
this: Barts: 1 -Senich a0 atk wa el oa ce eae ape aie” 


this Part; 


(6) contracts for which a preliminary prospectus and 
a prospectus have been filed and receipts therefor 
obtained from the Director under The Secunties Act; 
and 


(c) a contract traded on a commodity futures exchange 
situate outside Ontario as the result of an order 
placed with a dealer who does not carry on business 
in Ontario, not involving any solicitation by or on 
behalf of the dealer. 


34.—(1) Upon application by or on behalf of a com- A ET 


modity futures exchange that is situate outside Ontario, the HoT See 
Commission shall recognize such commodity futures exchange Commission 
where it is satisfied that to do so would not be prejudicial 
to the public interest and in making its decision shall take 


into account whether, 


(a) the clearing and other arrangements made and 
the financial condition of the commodity futures 
exchange, its clearing house and its members are 
such as to provide reasonable assurance that all 
obligations arising out of contracts entered into on 
such commodity futures exchange will be met ; 
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(b) the rules and regulations applicable to exchange 
members and clearing house members are in the public 
interest and are actively enforced ; 


(c) floor trading practices are fair and properly super- 
vised ; 


(d) adequate measures have been taken to prevent 
manipulation and excessive speculation ; 


(e) adequate provision has been made to record and 
publish details of trading including volume and open 
interest ; 


(f) the exchange and its clearing house have undertaken 
to comply with section 35; and 


MMM (g) the exchange and its clearing house are subject to 
appropriate government controls. “WE 


Hearing (2) The Commission shall not refuse to recognize a com- 
modity futures exchange under this Part without giving the 
applicant an opportunity to be heard. 


piling of go, . 35. Every commodity futures exchange recognized by the 
Commission under section 34 and its clearing house shall 
file with the Commission all by-laws, rules, regulations and 
policies forthwith after the by-law, rule, regulation or policy 
is approved by the Board of Directors of the commodity 


futures exchange or clearing house. 


paiatdegee oe 36.—(1) Upon application by or on behalf of a commodity 
contractsby futures exchange registered by the Commission, or recognized 
irector Sette ; : 

by the Commission under this Part, and the filing of a copy 
of all terms and conditions of a contract that it is proposed 
be traded in Ontario, the Director shall accept the form of 
contract where he is satisfied that to do so would not be 
prejudicial to the public interest and in making his decision 
shall take into account whether, 


(2) more than occasional use is made or can be reason- 
ably expected to be made of the contract for 
hedging transactions; 


(6) with respect to a commodity futures contract each 
term or condition is in conformity with normal 
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commercial practices of the trade in the commodity 
or if not in such conformity there is reasonable 
justification therefor ; 


(c) with respect to a commodity futures contract satis- 
factory levels of margin, daily price limits, daily 
trading limits and position limits are imposed by the 
commodity futures exchange; 


(2) with respect to a commodity futures option the 
form of the commodity futures contract that is the 
subject of the option has been accepted under this 
Partj;and 


(¢) with respect to a commodity futures option per- 
formance on exercise of the option is reasonably 
assured by established rules and procedures that 
are actively enforced. 


(2) The Director shall not refuse to accept the form of Hearing 
contract without giving the applicant an opportunity to be 
heard. 


37.—(1) It is a condition of acceptance of the form of Te ee 


a contract under section 36 that the commodity futures contracts to 
be filed with 


exchange, Commission 
and available 


through 
agent 


(a) file with the Commission copies of all current 
contract terms and conditions; and 


(5) unless the Director by order modifies the require- 
ment, make copies of all current contract terms and 
conditions available to registrants through an agent 
in Ontario designated by the commodity futures 
exchange. 


(2) Copies of amendments or additions to contract terms 14°™ 
and conditions shall be filed with the Commission and 
supplied to the agent designated by the commodity futures 
exchange forthwith after the amendment or addition is 
approved by the Board of Directors of the commodity 
futures exchange. 


(3) The Director shall not accept the form of a contract Idem 
until advised by the commodity futures exchange of the 
name and address of the agent designated for the purposes 
of subsection 1. 
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aeons (4) The commodity futures exchange shall, within five 
days of the event, notify the Director of any change in 
the name or address of the agent designated for the 
purposes of subsection 1. 
seine pom 38.—(1) The Commission may upon the application of 
from —s an_ interested person or company, rule that an intended 
registration : : A ' , 
fortrading, trade is not subject to section 22 or 33 where it is 
atfomof satisfied that to do so will not be prejudicial to the public 
ae interest and may impose such terms and conditions as 
are considered necessary. 
ee (2) A decision of the Commission under this section is 
final and there is no appeal therefrom. 
PART XI 
REVOCATION OF REGISTRATION OR RECOGNITION 
OF COMMODITY FUTURES EXCHANGES AND 
ACCEPTANCE OF FORM OF CONTRACT 
Order 39.—(1) The Commission may, where in its opinion 
revoking ‘ ; : ? : : 
registration such action is in the public interest, and, subject to 


or recognition 


ofcommodity such terms and conditions as it may impose, by order 


futures 
exchange 

or acceptance 
of form of 
contract 


Temporary 
order 


Statement 
to be 
furnished to 
prospective 
customer 


revoke registration of a commodity futures exchange under 
Part VII or recognition of a commodity futures exchange 
under Part X or revoke, acceptance of the iorm’ ofja 
contract under Part X for such period as is specified 
in the order. 


(2) No order shall be made under subsection 1 without 
a hearing unless in the opinion of the Commission the 
length of time required for a hearing could be prejudicial 
to the public interest, in which event the Commission 
may ‘make 'a’ temporary’) order, 4that. ’shall not beter 
longer than fifteen days from the date of the making 
thereof, but such order may be extended for such period 
as the Commission considers necessary where satisfactory 
information is not provided to the Commission within the 
fifteen day period. 


Paw bb 


TRADING GENERALLY 


40.—(1) Every registered dealer or adviser shall furnish 
each prospective customer prior to the opening of his 
account with a written statement in the form prescribed 
under the regulations which will, 


pp 


(a) explain the nature of, and risks inherent in trading 
in contracts and obligations assumed by the customer 
upon entering a contract ; 


(6) advise the client to request and study the terms 
and conditions of the contract; and 


(c) furnish details concerning commissions and other 
charges levied by the dealer or adviser. 


(2) Except where the Director by order modifies rig fot ee 
requirement, every registered dealer or adviser upon the 
request of a client shall furnish the client with a copy of all 
current terms and conditions of any contract the form of 
which has been accepted by the Director under Part X. 


41.—(1) Subject to subsections 2 and 3, every registered Minimum 
dealer who acts as an agent in connection with a trade required 
in a commodity futures contract shall require from the 
customer a margin of not less than the minimum prescribed 
under the by-laws, rules or regulations of the commodity 


futures exchange upon which the contract is traded. 


(2) Subject to subsection 3, where the Commission has 1e™ 
made an order with respect to levels of margin under 
section 20, every registered dealer who acts as an agent in 
connection with a trade in a commodity futures contract 
shall require from the customer a margin of not less than 
the minimum prescribed thereunder. 

(3) Notwithstanding subsections 1 and 2, a registered Maram wan 
dealer may require from the customer a margin greater minimum 
than that prescribed under subsection 2 or 3. 


42,.—(1) Every registered dealer who has acted as an Cpniirmation 
agent in connection with any trade in a commodity futures commodity 
contract, including a trade upon the exercise of a commodity contract 
futures option, shall promptly send by prepaid mail or 
deliver to the customer a written confirmation of the 


transaction, setting forth, 
(a) the date of the transaction ; 
(b) the commodity and quantity bought or sold; 


(c) the commodity futures exchange upon which the 
contract was traded; 


(d) the delivery month and year ; 


(e) the price at which the contract was entered into; 
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(f) the name of the dealer, if any, used by the registered 
dealer as its agent to effect the trade; and 


(g) the name of the salesman, if any, in the trans- 
action. 


(2) For the purposes of clauses f and g of subsection 1, 
a person or company or a salesman may be _ identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or*company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures contract shall 
promptly disclose to the Commission, upon request by the 
Commission, the name of the person or company from 
or to or through whom the commodity was bought or 
sold. 


48. Every registered dealer who has acted as an agent 
in connection with a liquidating trade in a commodity 
futures contract shall promptly send by prepaid mail or 
deliver to the customer in addition to the written con- 
firmation required under section 42, a statement of purchase 
and sale setting forth, 


(a) the dates of the initial transaction and liquidating 
trade; 


(5) the commodity and quantity bought and sold; 


(c) the commodity futures exchange upon which the 
contracts were traded; 


(d) the delivery month and year; 


(e) the prices on the initial transaction and on the 
liquidating trade; 


(f) the gross profit or loss on the transactions; 


(g) the commission; and 


29 
(4) the net profit or loss on the transactions. 


44. So long as any unexpired and unexercised commodity ee 
futures option or open commodity futures contract is 
outstanding in a customer’s account, every registered dealer 
shall promptly send by prepaid mail or deliver to each 


| customer a written monthly statement, setting forth, 


(a) the opening cash balance for the month in the 
customer's account; 


(b) all deposits, credits, withdrawals and debits to the 
customer’s account : 


(c) the cash balance in the customer’s account ; 


(@) each unexpired and unexercised commodity futures 


option; as 


(e) the striking price of each unexpired and unexercised 
commodity futures option; 


(f) each open commodity futures contract; “a 


(g) the price at which each open commodity futures 
contract was entered into. 


40.1) Every: registered idealer who Nashacted/as pan Coneumation 


agent in connection with any trade in a commodity commodity 
futures option shall promptly send by prepaid mail or option 
deliver to the customer a written confirmation of the trans- 


action setting forth, 
(a) the date of the transaction; 
(b) the type and number of commodity futures options ; 


(c) the commodity futures exchange upon which the 
contract was traded; 


(d) the premium ; 


(ec) the commodity futures contract that is the subject 
of the commodity futures option; 


(f) the delivery month and year of the commodity 
futures contract that is the subject of the commodity 
futures option ; 


oded 
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(g) the declaration date; 
(h) the striking price ; 


(<) the name of the dealer, if any, used by the registered 
dealer as its agent to effect the trade; 


(7) the commission, if any, charged in respect of the 
trade; and 


(k) the name of the salesman, if any, in the trans- 
action. 


(2) For the purposes of clauses 7 and & of subsection 1, 
a person or company or a salesman may be identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures option shall promptly 
disclose to the Commission, upon request by the Commission, 
the name of the person or company from or through 
whom the commodity futures option was obtained. 


46.—(1) All money, securities, property and proceeds of 
loans received or advanced by a registered dealer to margin, 
guarantee or secure the trades or contracts of customers and 
all funds accruing to customers, shall be segregated for the 
benefit of the customers for whom they are held, and 
the registered dealer shall separately account for all such 
money, securities, property, proceeds and funds so received 
or advanced by him, and shall not knowingly commingle 
such money, securities, property, proceeds and funds with 
his own money, securities, property and funds. 


(2) Subsection 1 does not apply to securities or property 
that are subject to a lien or charge in favour of the registered 
dealer under a written agreement, in the form prescribed by 
the regulations, to secure loans referred to in subsection 1. 


6 ih 


(3) Money, securities, property, proceeds and funds segre- Cont went 
gated under subsection 1 for the benefit of customers may be segregated 


commingled. 


(4) No registered dealer shall knowingly use TCH oye Ce srer ee 
securities, property, proceeds or funds received from, ad- to use 
vanced to or held for any customer to margin, guarantee or ue 
secure the trades or contracts or to secure or extend the 
credit of any customer other than the customer for whom 


such money, securities, property, proceeds or funds are held. 


(5) Notwithstanding subsection 1, a registered dealer Residual 
may have a residual financial interest in a customer’s interest 
account and, from time to time, may advance from his own 
funds sufficient funds to prevent any and all customer’s 


accounts from becoming undermargined. 


(6) Upon application by an interested person or company, rep veins 


the Commission may exempt any registered dealer or class and eets 
of registered dealers from subsection 1 or 4, on such terms and 
conditions as in the opinion of the Commission provide 


reasonable protection for customers. 


(7) Notwithstanding subsection 1, where a registered dealer 2xception 
has a residual financial interest in a customer’s account or has 
advanced his own funds to prevent any customer’s account 
from becoming undermargined, the dealer may draw upon 
that account or any other accounts of the same customer 
to his own order to the extent of his residual financial interest 
therein or to the extent of the actual advances made. ~“@BG 


aya Every registered: dealerj:shall’ deliver! tor the ;Vorm- Reperts 
mission, at such time or times as the Commission may 
require, reports as to transactions in contracts on its 
own account or on behalf of any other person or company 
in such form as the Commission may prescribe. 


48.—(1) The Director may, by order, suspend, cancel, Ort sing 


restrict or impose terms and conditions upon the right calleto 
of any person or company named in the order to, 


(a) call at any residence; or 


(b) telephone from within Ontario to any residence 
within or outside Ontario, 


for the purpose of trading in any contract. 
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(2) The Director shall not make an order under sub- 
section 1 without giving the person or company affected 
an opportunity to be heard. 


(3) In this section, “‘residence’’ includes any building 
or part of a building in which the occupant resides 
either permanently or temporarily and any premises appurten- 
ant thereto. 


(4) For the purposes of this section, a person or company 
shall be deemed conclusively to have called or telephoned 
where an officer, director or salesman of the person or 
company calls or telephones on his or its behalf. 


49.—(1) No person or company, with the intention of 
effecting a trade in a contract, shall make any representa- 
tion that he or any other person or company, 


(a) will refund all or any of the margin or premium; or 


(6) assume all or any part of the obligation of another 
person or company under the contract. 


(2) No person or company, with the intention of effecting 
a trade in a contract, shall give any undertaking, written 
or oral, relating to the future value of such contract. 


50. No registrant shall use the name of another registrant 
on letterheads, forms, advertisements or signs, as correspond- 
ent or otherwise, unless he is a partner, officer or agent 
of or is authorized so to do in writing by the other 
registrant. 


51. No person or company shall hold himself out as 
being registered by having printed in a circular, pamphlet, 
advertisement, letter, telegram or other stationery that he is 
registered. 


52. No person or company who is not registered shall, 
either directly or indirectly, hold himself out as_ being 
registered. 


53. No person or company shall make any representation, 
written or oral, that the Commission has in any way 


Of 


passed upon the financial standing, fitness or conduct of 
any registrant or upon the merits of any contract. 


54.—(1) The Commission may, after giving the registered Submission of 
dealer an opportunity to be heard, and upon being satisfied ‘ 
that the registered dealer’s past conduct with respect to 
the use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that a registered dealer shall 
deliver to the Commission at least seven days before it is 
used, copies of all advertising and sales literature that the 
registered dealer proposes to use in connection with trading 
in contracts. 


(2) For the purposes of this section, eres 
(a) ‘“‘advertising’’ includes television and radio commer- 
cials, newspaper and magazine advertisements and 
all other sales material generally disseminated 
through the communications media ; and 


(b) “‘sales literature’’ includes records, videotapes and 
similar material, written matter and all other 
material, except terms and conditions of contracts 
and the written statement required under section 41, 
designed for use in a presentation to a customer 
or prospective customer, whether such material is 
given or shown to him. 


(3) Where the Commission has issued an order under Prohibition 
subsection 1, the Director may prohibit the use of the advertising 
advertising and sales literature so delivered or may require 
that deletions or changes be made prior to its use. 


(4) Where an order has been made under subsection 1, Resciss'on 
the Commission, on application of the registered dealer oforder 
at any time after the date thereof, may rescind or vary 
the order where in its opinion it is not contrary to the 


public interest to do so. 


PART XIII 
ENFORCEMENT 
55.—(1) Every person or company that, Oe 


(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
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the regulations to the Commission, its representative, 
the Director or to any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances 
under which it is made, is a misrepresentation ; 


(b) makes a statement in any application, release, 
report, return, financial statement, or other document 
required to be filed or furnished under this Act 
or the regulations that, at the time and in the 
light of the circumstances under which it is made, 
is a misrepresentation ; 


(c) otherwise contravenes this Act or the regulations; or 


(d) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is 
liable, in the case of a company or a person other than an 
individual, ) to a, \fine; oipnot’ moreesthanes$25,000. and, 
in the case of an individual, to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one 
year, or to both. 


picvenee (2) No person or company is guilty of an offence under 
clause a or b of subsection 1 if he or it, as the case may 
be, did not know and in the exercise of reasonable 
diligence could not have known that the statement was a 
misrepresentation. 


Directorsand (3) Where a company or a person other than an individual 
is guilty of an offence under subsection 1, every director 
or officer of such company or person who authorized, 
permitted, or acquiesced in such offence is also guilty 
of an offence and on summary conviction is liable to a 
fine of not more than $2,000, or to imprisonment for a 
term of not more than one year. 


oe 56. No proceedings under section 55 shall be instituted 
except with the consent or under the direction of the 
Minister. 


es 57 . An information in respect of any contravention of 
more SAae this Act may be for one or more offences and no informa- 
tion, Summons, warrant, conviction or other proceeding 
in any such prosecution is objectionable or insufficient by 


reason of the fact that it relates to two or more offences. 


BS 


58.—(1) Where a provincial judge, magistrate or justice 
of another province or territory of Canada issues a warrant 


Execution 


of warrant 


issued in 
another 


for the arrest of any person on a charge of contravening province 


any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice. of 
Ontario within whose jurisdiction that person is or is 
suspected to be, may, upon satisfactory proof of the 
handwriting of the provincial judge, magistrate or a justice 
who issued the warrant, make an endorsement thereon 
in the form prescribed by the regulations, and a warrant 
so endorsed is sufficient authority to the person bringing 
the warrant and to all other persons to whom it was 
originally directed and to all constables within the terri- 
torial jurisdiction of the provincial judge or justice so 
endorsing the warrant to execute it within that jurisdiction 
and to take the person arrested thereunder either out of 
or anywhere in Ontario and to rearrest such person anywhere 
in Ontario. 


(2) Any constable of Ontario or of any other province 
or territory of Canada who is passing through Ontario 
having in his custody a person arrested in another province 
or territory under a warrant endorsed under subsection 1 
is entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the 
warrant or the endorsement thereof. 


59.—(1) Where it appears to the Commission that any 
person or company has failed to comply with or is 
violating any decision or any provision of this Act or the 
regulations, the Commission may, notwithstanding the impo- 
sition of any penalty in respect of such non-compliance or 
violation and in addition to any other rights it may 
have, apply to a judge of. the High Court designated 
by the Chief Justice of the High Court for an order, 


(a) directing such person or company to comply with 
such decision or provision or restraining such 
person or company from violating such decision or 
provision ; and 


(b) directing the directors and senior officers of such 
person or company to cause such person or company 
to comply with or to cease violating any such 
decision or provision, 


and, upon the application, the judge may make such 
order or such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 
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Limitation 60.—(1) No proceedings under this Part shall be com- 

perio : 
menced in a court more than one year after the facts 
upon which the proceedings are based first came to the 
knowledge of the Commission. 

Bg (2) No proceedings under this Act shall be commenced 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to 
the knowledge of the Commission. 

PART XIV 
GENERAL PROVISIONS 
Refunds 61. Where, 


(a) an application for registration or renewal of regis- 
tration is abandoned ; 


(6) an application for recognition of a commodity futures 
exchange is abandoned; or 


(c) an application for acceptance of the form of 
contract is abandoned, 


the Director may, upon the application of the person or 
company who made the application recommend to the 
Treasurer of Ontario that a refund of the fee paid on 
the making of the application or such part thereof as he 
considers fair and reasonable be made, and the Treasurer may 
make such refund from the Consolidated Revenue Fund. 


Admissibility 62. A statement as to, 

in evidence 

of certified : 5 5 ; 

statements (a) the registration or non-registration of any person 


or company ; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any 
such person, company, document or material; or 


(d) the date of the facts upon which any proceedings 
are to be based first came to the knowledge of 
the Commission, 


purporting to be certified by the Commission or a member 
thereof, or by the Director is, without proof of the 


oF 


office or signature of the person certifying, admissible 
invevidence;''so far as relevant, for all purposes in any 
action, proceeding or prosecution. 


63.—(1) Where this Act or the regulations require that Material 
material be filed, the filing shall be effected by depositing the inspection 
material, or causing it to be deposited, with the Commission 
and all material so filed shall, subject to subsection 2, be made 


available by the Commission for public inspection during 
the normal business hours of the Commission. 


(2) Notwithstanding subsection 1, the Commission may hold I4em 
material or any class of material required to be filed by this 
Act in confidence so long as the Commission is of the opinion 
that the material so held discloses intimate financial, per- 
sonal or other information and that the desirability of 
avoiding disclosure thereof in the interests of any person or 
company affected outweighs the desirability of adhering to the 
principle that material filed with the Commission be available 
to the public for inspection. ~“ 


64.—(1) No action or other proceeding for damages munity of 
shall be instituted against the Commission or any member 24 officers 
thereof, or any officer, servant or agent of the Com- 
mission for any act done in good faith in the performance 
or intended performance of any duty or in the exercise 
or the intended exercise of any power under this Act 
orwantegulation;) or ‘ior, any neglect;,or,detault in the 
performance or exercise in good faith of such duty or 


power. 


ONO, person ior «companys has wanyteigitsstor ‘remedies munity | 
and no proceedings lie or shall be brought against any person compliance 
or company for any act or omission of the last-mentioned 
person or company done or omitted in compliance with this 
Act, the regulations or any direction, decision, order, ruling 
or other requirement made or given under this Act or the 


regulations. 


(3) Subsection 1 does not, by reason of subsections 2 and 3 ability 
of section 5 of The Proceedings Against the Crown Act, relieve R.s.0. 1970, 
the Crown of liability in respect of a tort committed by the °°” 
Commission or any person referred to in subsection 1 to which 
the Crown would otherwise be subject and the Crown is liable 
under that Act for any such tort in a like manner as if sub- 


section 1 had not been enacted. BE 


65. The Lieutenant Governor in Council may make Regulations 
regulations, 


10. 


is 


1. 


13; 
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. prescribing requirements respecting applications for 


registration and renewal of registration, and pro- 
viding for the expiration of registrations ; 


. classifying registrants into categories and prescribing 


the terms and conditions of registration of regis- 
trants in each category ; 


governing the furnishing of information to the 
public or to the Commission by a registrant in 
connection with contracts or trades therein ; 


designating any person or company or any class 
of persons or companies that shall not be required 
to obtain registration as an adviser ; 


. designating any goods, article, service, right or 


interest, or class thereof, a commodity; 


prescribing conditions for the conduct of the business 
of a commodity futures exchange ; 


prescribing conditions precedent to the recognition 
of self-regulatory bodies under section 15; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by 
the Commission and other fees in connection with 
the administration of this Act and the regulations; 


. prescribing the documents, certificates, reports, re- 


leases, statements, agreements and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations ; 


prescribing the practice and procedure of investi- 
gations under sections 7 and 9: 


prescribing the forms for use under this Act and 
the regulations ; 


respecting the content and distribution of written, 
printed or visual material and advertising that may 
be distributed or used by a person or company 
in respect of a contract; 


prescribing the form and content of the written 
statement required by section 40; 


ae 


IMME 14. prescribing the form and content of the written 
agreement referred to in subsection 2 of section 46; 


15. respecting the practice and procedure for the 
segregation of customers’ money, securities, property, 
proceeds and funds under section 46; ~~ 


16. permitting the Commission or the Director to exempt 
any person or company from the provisions of 
the regulations or vary the provisions as_ they 
apply to any person or company. 


iSS] in 1 inl Commission’s 
66. The Commission may, where in its opinion to do so Commissi 


would not be prejudicial to the public interest, make an Cee 
order on such terms and conditions as it may impose decision 
revoking or varying any decisions made by it under this 


Act or the regulations. 


67. This Act comes into force on a day to be Halied coenne: 
by proclamation of the Lieutenant Governor. 


68. The short title of this Act is The Commodity Futures Short title 
Act, 1978. 
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BILL 8 1978 


An Act to regulate 


Trading in Commodity Futures Contracts 


H 


i, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


In 


nN 


this Act, 


‘“adviser’’ means a person or company engaging in 
or holding himself or itself out as engaging in the 
business of advising others as to trading in contracts; 


. “clearing house’’ means an association or organi- 


zation, whether incorporated or unincorporated, 
or part of a commodity futures exchange through 
which trades in contracts entered into on such 
exchange are cleared; 


. “Commission”? means the Ontario Securities Com- 
mission; 
. ‘commodity’ means, whether in the original or a 


processed state, any agricultural product, forest 
product, product of the sea, mineral, metal, hydro- 
carbon fuel, currency or precious stone or other 
gem, and any goods, article, service, right or 
interest, or class thereof, designated as a commodity 
under the regulations ; 


. “commodity futures contract’’ means a contract to 


make or take delivery of a specified quantity and 
quality, grade or size of a commodity during a 
designated future month at a price agreed upon 
when the contract is entered into on a commodity 
futures exchange pursuant to standardized terms 
and conditions set forth in such exchange’s by-laws, 
rules or regulations ; 


. “commodity futures exchange’? means an associ- 


ation or organization, whether incorporated or 


Interpre- 
tation 


10. 


it, 


h2) 


ies 


‘14. 


15: 


unincorporated, operated for the purpose of pro- 
viding the physical facilities necessary for the 
trading of contracts by open auction; 


. “commodity futures option” means a right, acquired 


for a consideration, to assume a long or short 
position in relation to a commodity futures contract 
at a specified price and within a specified period 
of time and any other option of which the subject 
is a commodity futures contract ; 


. “company’’ means any corporation, incorporated 


association, incorporated syndicate or other incor- 
porated organization ; 


. “contract”? means any commodity futures contract 


and any commodity futures option; 


“dealer’’ means a person or company that trades in 
contracts in the capacity of principal or agent; 


“decision’’ means a direction, decision, order, ruling 
or other requirement made under a power or right 
conferred by this Act or the regulations; 


“declaration date’, where used in relation to a 
commodity futures option, means that date on 
which the option expires; 


“Director”? means the Director or any Deputy 
Director of the Commission; 


‘floor trader’? means an individual who is employed 
by a dealer for the purpose of entering into con- 
tracts on the floor of a commodity futures exchange 
on behalf of such dealer; 


‘“‘hedger’’ means a person or company who carries 
on agricultural, mining, forestry, processing, manu- 
facturing or other commercial activities and, as a 
necessary part of these activities, becomes exposed 
from time to time to a risk attendant upon 
fluctuations in the price of a commodity and off- 
sets that risk through trading in contracts for the 
commodity or related commodities whether or not 
any particular trade is effected for that purpose, 
but a person or company is a hedger only as to 
trades in contracts for such commodity or related 
commodities; 


16. 


‘7. 


18. 


19. 


20. 


au 


22. 
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‘liquidating trade’? means effecting settlement of a 
commodity futures contract, 


(a) in relation to a long position, by assuming an 
offsetting short position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month; 


(b) in relation to a short position, by assuming 
an offsetting long position in relation to a 
contract entered into on the same commodity 
futures exchange for a like quantity and 
quality, grade or size of the same commodity 
deliverable during the same designated future 
month; 


“long position’, where used in relation to a com- 
modity futures contract, means to be under an 
obligation to take delivery; 


‘Minister’? means the Minister of Consumer and 
Commercial Relations or other member of the 
Executive Council to whom the administration of this 
Act may be assigned ; 


‘““misrepresentation’’» means an untrue statement 
of material fact or an omission to state a material 
faGte: 


“officer’”’ means the chairman or any vice-chairman 
of the board of directors, the president, vice- 
president, secretary, assistant secretary, treasurer, 
assistant treasurer or general manager of a company, 
or any other person designated an officer of a 
company by by-law or similar authority ; 


“open commodity futures contract’ means an out- 
standing obligation under a commodity futures 
contract for which settlement has not been effected 
by the tender and receipt of the commodity or of 
an instrument evidencing title or the nght to such 
commodity or by a liquidating trade ; 


“open interest’, where used in relation to com- 
modity futures contracts, means the total out- 
standing long positions or the total outstanding 
short positions, for each delivery month and in 


R.S.O. 1970, 
c. 426 
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24. 
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28. 


29) 


30. 
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32: 


33: 


~ 


aggregate, in commodity futures contracts relating 
to a particular commodity entered into on a 
commodity futures exchange ; 


“person”? means an individual, partnership, unin- 
corporated association, .unincorporated syndicate, 
unincorporated organization, trust, trustee, executor, 
administrator, or other legal representative ; 


“premium’’, where used in relation to a commodity 
futures option, means the consideration for which 


the option is acquired ; 


“register” means register under this Act, and 
“registered’’ has a corresponding meaning ; 


“registrant’’ means a person or company registered 


or required to be registered under this Act; 


“regulations’’ means the regulations made under 
this Act; 


“salesman’’ means an individual who is employed 
by a dealer for the purpose of making trades in 
contracts on behalf of such dealer; 


‘Secretary’ means the Secretary of the Commission 
or any individual designated by the Commission to 
act in the capacity of Secretary ; 


““security’’ means a security within the meaning of 
The Securities Act: 


‘settlement price’, where used in relation to a 
commodity futures contract, means the price which 
is used by a commodity futures exchange or its 
clearing house to determine, daily, the net gains 
or losses in the value of open commodity futures 
contracts ; 


“short position’’, where used in relation to a 
commodity futures contract, means to be under an 
obligation to make delivery; 


“striking price’, where used in relation to a 
commodity futures option, means the price at which 
the purchaser of the option has the right to assume 
a long or short position in relation to the com- 
modity futures contract that is the subject of the 
option; 


34. “trade” or “‘trading’’ includes, 


(a) entering into contracts, whether as principal 
or agent ; 


(6) acting as a floor trader; 


(c) any receipt by a registrant of an order to 
effect a transaction in a contract ; 


(d) any assignment or other disposition of rights 
under a contract except a disposition arising 
from the death of an individual enjoying 
rights under a contract ; and 


(e) any act, advertisement, solicitation, conduct 
or negotiation directly or indirectly in further- 
ance of the foregoing. 


PAKI I 
COMMODITY FUTURES ADVISORY BOARD 


@.—+(l) Therershall’ behasbourd>of note niore thane five Commodity 
members to be known as The Commodity Futures Advisory Advisory 
Board, the members of which shall be appointed by the 
Lieutenant Governor in Council and the Lieutenant Governor 


in Council may designate one of the members to be chairman. 


(2) The Commodity Futures Advisory Board shall meet at Meetings 
the call of the Commission. 


(3) The Commodity Futures Advisory Board shall, when Duties 
requested by the Commission, consult with and advise the 
Commission concerning, 


(a) developments in the nature of contracts and manner 
of trading ; and 


(b) the influence of trading in contracts on the economy 
of Ontario. 


(4) The members of The Commodity Futures Advisory Remunera- 
Board shall serve without remuneration, but the Lieutenant 
Governor in Council may fix a per diem allowance to be 
payable to each member, and every member is entitled to 
his reasonable and necessary expenses, as certified by the 
chairman, for attending at meetings and transacting the 
business of the Board. 
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PART II 
APPOINTMENT OF EXPERTS 


3.—(1) The Commission may appoint one or more experts 
to assist the Commission in such manner as it may consider 
expedient. 


(2) The Commission may submit any agreement, contract, 
financial statement, report or other document to one or 
more experts appointed under subsection 1 for examination, 
and the Commission has the like power to summon and 
enforce the attendance of witnesses before the expert and 
to compel them to produce documents, records and things 
as is vested in the Commission, and subsections 3 and 4 
of section 7 apply mutatis mutandis. 


(3) An expert appointed under subsection 1 shall be 
paid such amounts for services and expenses as the Lieu- 
tenant Governor in Council may determine. 


PART III 
ADMINISTRATIVE PROCEEDINGS, REVIEWS AND APPEALS 


4.—(1) The Director shall forthwith notify the Commission 
of every decision refusing registration under section 23 
or refusing to accept the form of a contract under section 
36 and the Commission may, within thirty days of the 
decision, notify the Director and any person or company 
directly affected of its intention to convene a hearing to 
review the decision. 


(2) Any person or company directly affected by a decision 
of the Director may, by notice in writing sent by registered 
mail to the Commission within thirty days after the mailing 
of the notice of the decision, request and be entitled to a 
hearing and review thereof by the Commission. 


(3) Upon a hearing and review, the Commission may by 
order confirm the decision under review or make such 
other decision as the Commission considers proper. 


(4) Notwithstanding that a person or company requests 
a hearing and review under subsection 2, the decision under 
review takes effect immediately, but the Commission may 
grant a stay until disposition of the hearing and review. 
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5.—(1) Any person or company directly affected by a Appeal 
decision of the Commission, may appeal to the Supreme 
Court. 


(2) Notwithstanding that an appeal is taken under this Stay 
section, the decision appealed from takes effect immediately, 
but the Commission or the Divisional Court may grant a 
stay until disposition of the appeal. 


(3) The Secretary shall certify to the Registrar of the Sree. 
Supreme Court, 


(a2) the decision that has been reviewed by the Com- 
mission ; 


(6) the decision of the Commission, together with 
any statement of reasons therefor ; 


(c) the record of the proceedings before the Com- 
mission ; and 


(d) all written submissions to the Commission or other 
material that is relevant to the appeal. 


(4) The Minister is entitled to be heard by counsel or bite Oe 
otherwise upon the argument of an appeal under this be heara 


section. 


(5) Where an appeal is taken under this section, the pi ee 
court may by its order direct the Commission to make such appeal 
decision or to do such other act as the Commission is 
authorized and empowered to do under this Act or the 
regulations and as the court considers proper, having 
regard to the material and submissions before it and to this 
Act and the regulations, and the Commission shall make such 


decision or do such act accordingly. 


(6) Notwithstanding an order of the court on an appeal, a 
the Commission may make any further decision upon new 
material or where there is a significant change in the 
circumstances, and every such decision is subject to this 


section. 


6.—(1) The Secretary may, Secretary 


(a) accept service of all notices or other documents on 
behalf of the Commission; 


(6) when authorized by the Commission, sign any deci- 
sion made by the Commission as a result of a hearing; 


Certification 


by 
Secretary 


Investiga- 
tion order 


R.S.C. 1970, 


c. C-34 


Investi a- 
tion order 


Scope of 
investiga- 
tion 


(c) certify under his hand any decision made by the 
Commission or any document, record or thing used 
in connection with any hearing by the Commission 
where certification is required for a purpose other 
than that stated in subsection 3 of section 5; and 


(d) exercise such other powers as are vested in him by 
this Act or the regulations and perform such other 
duties as are imposed upon him by this Act or the 
regulations or by the Commission. 


(2) A certificate purporting to be signed by the Secretary 
is, without proof of the office or signature certifying, 
admissible in evidence, so far as is relevant, for all purposes 
in any action, proceeding or prosecution. 


PART IV 
INVESTIGATIONS 


7.—(1) Where upon a statement made under oath it 
appears probable to the Commission that any person or 
company has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to contracts, 


the Commission may, by order, appoint any person to make 
such investigation as it considers expedient for the due 
administration of this Act, and in the order shall determine 
and prescribe the scope of the investigation. 


(2) The Commission may, by order, appoint any person to 
make such investigation as it considers expedient for the due 
administration of this Act or into any matter relating to 
trading in contracts, and in such order shall determine and 
prescribe the scope of the investigation. 


(3) For the purposes of any investigation ordered under 
this section, the person appointed to make the investigation 
may investigate, inquire into and examine, 
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(a) the affairs of the person or company in respect of 
which the investigation is being made and any 
books, papers, documents, correspondence, com- 
munications, negotiations, transactions, investiga- 
tions, loans, borrowings and payments to, by, on 
behalf of or in relation to or connected with such 
person or company and any property, assets or 
things owned, acquired or alienated in whole or in 
part by such person or company or by any person 
or company acting on behalf of or as agent for such 
person or company; and 


(6) the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time pre- 
vailing in or in relation to or in connection with any 
such person or company and the relationship that 
may at any time exist or have existed between 
such person or company and any other person or 
company by reason of investments, commissions 
promised, secured or paid, interests held or acquired, 
the loaning or borrowing of money, securities or 
other property, the transfer, negotiation or holding 
of securities, interlocking directorates, common con- 
trol, undue influence or control or any other 
relationship. 


j j i j j i Powers to 
(4) The person making an investigation under this section Powers to 


has the same power to summon and enforce the attendance ee 
of witnesses and compel them to give evidence on oath or production 
otherwise, and to produce documents, records and things, as 

is vested in the Supreme Court for the trial of civil actions, 

and the failure or refusal of a person to attend, to answer 
questions or to produce such documents, records and things 

as are in his custody or possession makes the person lable 

to be committed for contempt by a judge of the Supreme 

Court as if in breach of an order or judgment of the Supreme 

Court provided that no provision of The Evidence Act exempts F-8.0. 1970, 
any bank or any officer or employee thereof from the oper- 

ation of this section. 


(5) A person giving evidence at an investigation under Counsel 
this section may be represented by counsel. 


(6) Where an investigation is ordered under this section, Seizure 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities, 
contracts or other property of the person or company whose 


affairs are being investigated. 


Inspection 
of seized 
documents 


Accountants 
and experts 


Report of 
investiga- 
tion 


Report to 
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(7) Where any documents, records, securities, contracts or 
other property are seized under subsection 6, such documents, 
records, securities, contracts or other property shail be made 
available for inspection and copying by the person or com- 
pany from whom seized at a mutually convenient time and 
place if a request for an opportunity to inspect or copy is 
made by such person or company to the person appointed 
to make the investigation. 


(8) Where an investigation is ordered under this section, 
the Commission may appoint an accountant or other 
expert to examine documents, records, properties and matters 
of the person or company whose affairs are being investigated. 


(9) Every person appointed under subsection 1, 2 or 8 
shall provide the Commission with a full and complete 
report of the investigation including any transcript of 
evidence and material in his possession relating to the 
investigation. 


8. Where, upon the report of an investigation made 
under section 7, it appears to the Commission that any 
person or company may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to contracts, 


the Commission shall send a full and complete report of 
the investigation, including the report made to it, any 
transcript of evidence and any material in the possession of 
the Commission relating thereto, to the Minister. 


9. Notwithstanding section 7, the Minister may, by 
order, appoint any person to make such investigation as the 
Minister considers expedient for the due administration of 
this Act or into any matter relating to trading in contracts, 
in which case the person so appointed, for the purposes of 
the investigation, has the same authority, powers, rights and 
privileges as a person appointed under section 7. 


10. No person, without the consent of the Commission, 
shall disclose, except to his counsel, any information or 
evidence obtained or the name of any witness examined or 
sought to be examined under section 7 or 9. 
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11. Where an investigation has been made under section 7, 
the Commission may, and, where an investigation has been 
made under section 9, the person making the investigation 
shall report the result thereof, including the evidence, 
findings, comments and recommendations, to the Minister, 
and the Minister may cause the report to be published in 
whole or in part in such manner as he considers proper. 


12.—(1) The Commission may, 


(2) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 
person or company under section 7 or 9; 


(5) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts; or 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations 
are about to be or have been instituted against any 
person or company, that in the opinion of the 
Commission are connected with or arise out of any 
contract or any trade therein, or out of any business 
conducted by such person or company, 


in writing or by telegram direct any person or company 
having on deposit or under control or for safekeeping any funds 
or securities of the person or company referred to in clause a, 
6 or c to hold such funds or securities or direct the person or 
company referred to in clause a, 0 or c to refrain from with- 
drawing any such funds or securities from any other person 
or company having any of them on deposit, under control 
or for safekeeping or to hold all funds or securities of clients 
or others in his possession or control in trust for any interim 
receiver, custodian, trustee, receiver or liquidator appointed 
under the Bankruptcy Act (Canada), The Judicature Act, The 
Corporations Act, The Business Corporations Act, the Winding- 


Report to 
Minister 


Order to 
freeze 
property 


R.S.C. 1970, 
cc. B-4, W-11 


up Act (Canada) or section 13 of this Act, or until the Com- 53 


mission in writing revokes the direction or consents to release 
any particular fund or security from the direction, provided 
that no such direction applies to funds or securities in a 
commodity futures exchange clearing house, stock exchange 
clearing house or to securities in process of transfer by a 
transfer agent unless the direction expressly so states, and in 
the case of a bank, loan or trust company, the direction applies 
only to the offices, branches or agencies thereof named in the 
direction. 


Applica- 
tion for 
directions 


Revocation 
or amend- 
ment of 
direction 


Appointment 
of receiver, 
etc. 


Appointment 
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(2) Any person or company named in a direction issued 
under subsection 1 may, if in doubt as to the application of 
the direction to particular funds or securities, apply to the 
Commission for an order of clarification. 


(3) Upon the application of a person or company directly 
affected by a direction issued under subsection 1, the Com- 
mission may make an order on such terms and conditions as 
it may impose revoking the direction or consenting to the 
release of any fund or security. 


13.—(1) The Commission may, 


(a) where it is about to order an investigation in 
respect of a person or company under section 7 or 
during or after an investigation in respect of a 
person or company under section 7 or 9; 


(b) where it is about to make or has made a decision 
suspending or cancelling the registration of any 
person or company or affecting the right of any 
person or company to trade in contracts; 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company that in the opinion of the Com- 
mission are connected with or arise out of any 
contract or any trade therein, or out of any 
business conducted by such person or company; or 


(2) where a person or company fails or neglects to 
comply with the minimum net asset requirements, 
investment restrictions, ownership restrictions, or 
capital requirements prescribed by the regulations 
for such person or company, 


apply to a judge of the Supreme Court for the appointment 
of a receiver, receiver and manager, trustee or liquidator of 
the property of such person or company. 


(2) Upon an application under subsection 1, the judge 
may, where he is satisfied that the appointment of a receiver, 
receiver and manager, trustee or liquidator of all or any 
part of the property of any person or company is in the 
best interests of the creditors of any such person or company 
or of persons or companies any of whose property is in the 
possession or under the control of such person or company, 
appoint a receiver, receiver and manager, trustee or liquidator 
of the property of such person or company. 
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(3) Upon an ex parte application made by the Commission * abet 
under this section, the judge may make an order under Tae 
subsection 2 appointing a receiver, receiver and manager, 
trustee or liquidator for a period not exceeding fifteen days. 


(4) A receiver, receiver and manager, trustee or hquidator Powers of 
of the property of any person or company appointed under etc. 
this section shall be the receiver, receiver and manager, 
trustee or liquidator of all or any part of the property 
belonging to the person or company or held by the person 
or company on behalf of or in trust for any other person 
or company, and the receiver, receiver and manager, trustee 
or liquidator shall have authority, if so directed by the judge, 
to wind up or manage the business and affairs of the person 
or company and all powers necessary or incidental thereto. 


. (5) An order made under this section may be enforced mri Sande 
in the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 


made by notice. 


(6) Upon an application made under this section, the rules ee 
of practice of the Supreme Court apply. 


PAB TY 


AUDITS 


14.—(1) Notwithstanding anything in sections 15, 16, 17 Corie von 
and 18, the Commission may in writing appoint any person 
to examine at any time the financial affairs of a registrant 
or a clearing house of a commodity futures exchange in 
Ontario and prepare such financial or other statements and 


reports that may be required by the Commission. 


(2) The person making an examination under this section Access to 
may inquire into and examine all books of account, securi- 
ties, cash, documents, bank accounts, vouchers, correspond- 
ence and records of every description of the registrant or 
clearing house whose financial affairs are being examined, and 
no registrant or clearing house shall withhold, destroy, con- 
ceal or refuse to give any information or thing reasonably 


required for the purpose of the examination. 


(3) The Commission may charge such fees as may be pre- Fees 
scribed by the regulations for any examination made under 
this section. 


Self- 
regulatory 
bodies 
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PAR DNA 


SELF REGULATION——GENERALLY 


15.—(1) The Commission may recognize in writing an 
association or organization representing registrants, whether 
incorporated or unincorporated, as a self-regulatory body 
where it is satisfied that to do so would be in the public 
interest and that the association or organization has satisfied 
or can satisfy all conditions with respect to self-regulatory 
bodies prescribed under the regulations. 


(2) A self-regulatory body recognized under subsection 1 
shall, subject to this Act and the regulations and any decision 
made by the Commission, regulate the standards and business 
conduct of its members. 


(3) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a) with respect to any by-law, rule or regulation or 
proposed by-law, rule or regulation of a self-regu- 
latory body recognized under subsection 1; 


(0) with respect to any direction, decision, order or ruling 
made under any by-law, rule or regulation of a self- 
regulatory body recognized under subsection 1; or 


(c) with respect to any practice of a self-regulatory 
body recognized under subsection 1. 


(4) Any person or company directly affected by any direc- 
tion, decision, order or ruling made under any by-law, rule 
or regulation of a self-regulatory body recognized under sub- 
section 1 may apply to the Commission for a hearing and 
review thereof and section 4 applies to the hearing and 
review in the same manner as to the hearing and review of 
a decision of the Director. 


16. Every commodity futures exchange in Ontario granted 
registration by the Commission under section 19 and every 
self-regulatory body recognized by the Commission under 
section 15 shall, 


(a) select a panel of auditors, each of whom shall have 
practised as such in Canada for not fewer than five 
years and shall be known as a panel auditor or 
members’ auditor; and 
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() employ an exchange auditor, association or organ- 
ization auditor, as the case may be, whose appoint- 
ment is subject to the approval of the Commission, 
and the appointee shall be an auditor who has 
practised as such in Canada for not fewer than ten 
years. 


17.—(1) Every commodity futures exchange in Ontario Audits by 


granted registration by the Commission and every self- futures. 
regulatory body recognized by the Commission shall cause and self 


each member of such class or classes of their members as the tee 


Commission may designate in writing to appoint an auditor 
from the panel of auditors selected under clause a of section 16 
and such auditor shall make the examination of the financial 
affairs of such member as called for by the by-laws, rules or 
regulations applicable to members of such class or classes 
and shall report thereon to the exchange auditor, association 
or organization auditor, as the case may be. 


(2) The by-laws, rules and regulations of every commodity sail 
futures exchange in Ontario granted registration by the subject to 
Commission and the by-laws, rules and regulations of *P'"°™™ 
every self-regulatory body recognized by the Commission 
in respect of the practice and procedure of the examinations 
under subsection 1 are subject to the approval of the 
Commission and the actual conduct of the examinations 


shall be satisfactory to the Commission. 


18. Every registrant whose financial affairs are not Filing of 
subject to examination under section 17 shall keep such statements | 
books and records as are necessary for the proper recording” 
of his business transactions and financial affairs and shall 
deliver to the Commission annually and at such other time 
or times as the Commission may require a financial statement 
satisfactory to the Commission as to his financial position, 
certified by such registrant or an officer or partner of such 
registrant and reported upon by the auditor of such registrant, 
and shall deliver to the Commission such other information as 
the Commission may require in such form as it may prescribe. 


PART VII 


COMMODITY FUTURES EXCHANGES IN ONTARIO 


19.—(1) No person or company shall carry on business Commodity 
as a commodity futures exchange in Ontario unless such exchanges in 
commodity futures exchange is registered as a commodity 


futures exchange. 
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(2) Upon application by or on behalf of a person or com- 
pany wishing to carry on business in Ontario as a commodity 
futures exchange, the Commission shall grant registration 
to that person or company for the purposes of subsection 
1 where it is satisfied that to do so would not be prejudicial 
to the public interest and in making its decision shall take 
into account whether, 


(a) the clearing and other arrangements made and the 
financial condition of the commodity futures ex- 
change, its clearing house and its members are 
such as to provide reasonable assurance that all 
obligations arising out of contracts entered into on 
such commodity futures exchange will be met; 


(b) the rules and regulations applicable to exchange 
members and clearing house members are in the 
public interest and are actively enforced ; 


(c) floor trading practices are fair and properly super- 
vised ; 


(d) adequate measures have been taken to prevent 
manipulation and excessive speculation ; 


(e) adequate provision has been made to record and 
publish details of trading including volume and open 
interest; and 


(f) the commodity futures exchange has satisfied or can 
satisfy all conditions prescribed under the regula- 
tions for the conduct of the business of a commodity 
futures exchange. 


(3) The Commission shall not refuse to grant registration 
to a commodity futures exchange for the purposes of 
subsection 1 without giving the applicant an opportunity to 
be heard. 


20.—(1) Every commodity futures exchange in Ontario 
and its clearing house shall file with the Commission all 
by-laws, rules, regulations and policies as soon as practicable 
and in any event within five days of the date on which the 
by-law, rule, regulation or policy is approved by the board 
of directors of the commodity futures exchange or its 
clearing house and prior to approval by the membership of the 
commodity futures exchange or clearing house. 


(2) The Commission may, where it appears to it to be in 
the public interest, make any decision, 


(a) 


(0) 
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with respect to the manner in which any’ commodity 
futures exchange in Ontario or its clearing house 
carries on business; 


with respect to any by-law, rule or regulation of 
any such commodity futures exchange or its clearing 
house; or 


with respect to trading on or through the facilities 
of any such commodity futures exchange or with 
respect to any contract traded on any such commodity 
futures exchange including the setting of levels of 
margin, daily price limits, daily trading limits and 
position limits. 


(3) Any person or company directly affected by any 
direction, order or decision made under any by-law, rule or comeeparty 


Review of 
decision of 


utures 


regulation of a commodity futures exchange in Ontario or exchange 
its clearing house may apply to the Commission for a hearing 
and review thereof and section 4 applies to the hearing and 
review in the same manner as to the hearing and review of a 
decision of the Director. 


21. Every commodity futures exchange and its clearin 
house in Ontario shall keep such records as are necessary for 
the proper recording of each transaction on such exchange 
and shall, 


(a) 


supply to any customer of any member of such 
commodity futures exchange, upon production of a 
written confirmation of any transaction with such 
member, particulars of the time at which the trans- 
action took place and verification or otherwise of 
the matters set forth in the confirmation; and 


deliver to the Commission at such time or times as 
the Commission may require reports as to trans- 
actions on such exchange in such form as the Com- 
mission may prescribe. 


PART VIII 


REGISTRATION FOR TRADING, ACTING AS ADVISER 


22.—(1) No person or company shall, 


(a) 


trade in a contract unless such person or company 


is registered as a dealer or is registered as a sales- 
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man or floor trader or as a partner or as an officer 
of a registered dealer and is acting on behalf of 
such dealer; 


(6) act as an adviser unless such person or company 
is registered as an adviser, or is registered as a 
partner or as an officer of a registered adviser and 
is acting on behalf of such adviser, 


and such registration has been made in accordance with this 
Act and the regulations and such person or company has 
received written notice of such registration from the Director 
and, where such registration is subject to terms and con- 
ditions, the person or company complies with such terms 
and conditions. 


Termination (2) The termination of the employment of a salesman or 

re salesman : : 

and floor floor trader with a registered dealer shall operate as a suspen- 

trader : E : : 
sion of the registration of the salesman or floor trader until 
notice in writing has been received by the Director from 
another registered dealer of the employment of the salesman 
or floor trader by such other registered dealer and the re- 
instatement of the registration has been approved by the 
Director. 


cuplowse = (3) The Director may designate as non-trading any employee 
or class of employees of a registered dealer that does not 
usually trade in contracts, but the designation may be can- 
celled as to any employee or class of employees where the 
Director is satisfied that any such employee or any member 
of such class of employees should be required to apply for 
registration as a salesman. 


rane or «=—6-- 28. —(1) The Director shall grant registration, renewal of 
registration, reinstatement of registration or amendment to 


registration to an applicant except where, 


(2) having regard to the applicant’s financial position, 
he cannot reasonably be expected to be financially 
responsible in the conduct of his business; 


(b) the past conduct of the applicant, or the officers, 
directors or partners of the applicant, affords reason- 
able grounds for belief that his business will not be 
carried on in accordance with law and with integrity 
and honesty; or 


(c) the applicant is or will be carrying on activities 
that are in contravention of this Act or the regula- 
tions. 


ig 


(2) The Director may in his discretion restrict a registra- Terms and 
tion by imposing terms and conditions thereon and, without nea 
limiting the generality of the foregoing, may restrict the 
duration of a registration and may restrict the registration 
to trades in a certain class of contracts. 


(3) The Director shall not refuse to grant, renew, reinstate Refusal 
or amend registration or impose terms and conditions thereon 
without giving the applicant an opportunity to be heard. 


24.—(1) The Commission, after giving a registrant an Suspension, 
é ‘ cancellation, 
opportunity to be heard, may suspend, cancel, restrict or etc. 
impose terms and conditions upon the registration or reprimand 
the registrant where in its opinion such action is in the public 


interest. 


(2) Where the delay necessary for a hearing under sub- Sain 

section 1 would, in the opinion of the Commission, be pre- 
judicial to the public interest, the Commission may suspend 
the registration without giving the registrant an opportunity 
to be heard, in which case it shall forthwith notify the 
registrant of the suspension and of a hearing and review to 
be held before the Commission within fifteen days of the 
date of the suspension, which hearing and review shall be 
deemed to be a hearing and review under section 4. 


(3) Notwithstanding subsection 1, the Commission may, Surrender 
upon an application by a registrant, accept, subject to such 
terms and conditions as it may impose, the voluntary sur- 
render of the registration of the registrant where it is satisfied 
the financial obligations of the registrant to its clients have 
been discharged and the surrender of the registration would 
not be prejudicial to the public interest. 


25. A further application for registration may be made Ree eeee 
upon new or other material or where it is clear that material 


circumstances have changed. 


26. An application for registration shall be made in writing Application 
upon a form prescribed by the regulations and provided by 
the Commission, and shall be accompanied by such fee as 
may be prescribed by the regulations. 


27. Every applicant shall state in the application an 00m. 
address for service in Ontario and, except as otherwise 
provided in this Act, all notices under this Act or the regu- 
lations are sufficiently served for all purposes if delivered 
or sent by prepaid mail to the latest address for service so 


stated. 


Further 
information 


Residence 


Idem 


Notice of 
changes 
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28. The Director may require any further information or 
material to be submitted by an applicant or a registrant 
within a specified time and may require verification by 
affidavit or otherwise of any information or material then or 
previously submitted or may require the applicant or the 
registrant or any partner, officer, director, governor or trustee 
of, or any person performing a like function for, or any 
employee of, the applicant or of the registrant to submit to 
examination under oath by a person designated by the 
Director. 


29.—(1) The Director may refuse registration to an indi- 
vidual if he has not been a resident of Canada for at least 
one year immediately prior to the date of the application 
for registration or if he is not a resident of Ontario at the 
date of such application unless at the time of such application 
such individual is registered in a capacity corresponding to 
that of a dealer, adviser, partner, officer, salesman or floor 
trader under the laws of the jurisdiction in which he last 
resided and has been so registered for a period of not less 
than one year immediately preceding the date of the applica- 
tion and is, in the opinion of the Director, otherwise suitable 
for registration. 


(2) The Director may refuse registration to a person or 
company if any director or officer of such person or company 
has not been a resident of Canada for at least one year 
immediately prior to the date of application for registration 
or is not a resident of Ontario at the date of such applica- 
tion unless at the time of such application he is registered 
in a capacity corresponding to that of dealer, adviser, partner, 
officer or salesman or floor trader under the laws of the 
jurisdiction in which he last resided and has been so registered 
for a period of not less than one year immediately preceding 
the date of the application and is, in the opinion of the 
Director, otherwise suitable for registration. 


30.—(1) Every registered dealer shall, within five business 
days of the event, notify the Director in the form prescribed 
by the regulations of, 


(a) any change in address for service in Ontario or any 
business address; 


(0) any change in, 


(i) the directors or officers of the registered dealer 
and in the case of resignation, dismissal, sever- 
ance or termination of employment or office, 
the reason therefor, and 
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(ii) the holders of the voting securities of the 
registered dealer ; 


(c) the commencement and termination of employment 
of every registered salesman and floor trader and in 
the case of termination of employment, the reason 
therefor ; 


(2) the opening or closing of any branch office in Ontario 
and, in the case of the opening of any branch office 
in Ontario, the name and address of the person in 
charge thereof; and 


(e) any change in the name or address of the person in 
charge of any branch office in Ontario. 


(2) Every registered adviser, shall, within five business !dem 
days of the event, notify the Director in the form prescribed 
by the regulations of, 


(a) any change in address for service in Ontario or any 
business address; and 


(0) any change in, 


(i) the directors or officers of the registered 
adviser and in the case of resignation, dis- 
missal, severance or termination of employ- 
ment or office, the reason therefor, and 


(ii) the holders of the voting securities of the 
registered adviser. 


(3) Every registered salesman and floor trader shall, within '¢em 
five business days of the event, notify the Director in the 
form prescribed by the regulations of, 


(a) any change in his address for service in Ontario 
or in his business address; and 


(b) every commencement and termination of his employ- 
ment by a registered dealer. 


(4) The Director may, upon an application of a registrant, Pxemptions 
exempt, subject to such terms and conditions as he may impose, 
the registrant from the requirement of subsections 1 and 2 
that the Director be notified of any change in the holders 
of voting securities of the registrant where in his opinion it 
would not be prejudicial to the public interest to do so. 
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PART IX 
EXEMPTIONS FROM REGISTRATION REQUIREMENTS 


Exemptions 34, Registration as an adviser is not required to be 
of advisers : 
obtained by, 


ead (a) a bank to which the Bank Act (Canada) applies, or 
; the Federal Business Development Bank incor- 
neta porated under the Federal Business Development 
| ; Bank Act (Canada), or a trust company registered 
R.S.0. 1970, under The Loan and Trust Corporations Act, or an 
cc. 254, 224 3 5 

insurance company licensed under The Insurance 

Act; 


(b) a lawyer, accountant, engineer, teacher or employee 
of the Ministry of Agriculture and Food; 


(c) aregistered dealer, or any partner, officer or employee 
thereof; 


(d) a person or company registered as an adviser under 
R.S.0. 1910, The Securities Act, or any partner, officer or em- 
ployee thereof; 


(e) a publisher of or any writer for any bona fide news- 
paper, news magazine or business or financial 
publication of general and regular paid circulation 
distributed only to subscribers thereto for value or 
to purchasers thereof, who gives advice as an adviser 
only through such publication and has no interest 
either directly or indirectly in any of the contracts 
upon which the advice is given and receives no 
commission or other consideration for giving the 
advice, 


where the performance of the service as an adviser is solely 
incidental to their principal business or occupation; or 


(f) such other persons or companies as are designated 
by the regulations. 


or al Aa 32.—(1) Subject to the regulations, registration is not 
required in respect of, 


(a) a trade in a contract by a hedger through a dealer; 


(>) a trade in a contract by a person or company 


acting solely through an agent who is a registered 
dealer: 
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(c) a trade in a contract to be executed on an ex- 
change situate outside Ontario resulting from an 
order placed with a dealer who does not carry on 
business in Ontario, not involving any solicitation by 
or on behalf of the dealer; or 


(d) a trade in a contract in respect of which a preliminary 
prospectus and a prospectus have been filed and 
receipts therefor obtained from the Director under 
The Securities Act. 


PAR LOS 


RECOGNITION OF COMMODITY FUTURES EXCHANGES 
AND ACCEPTANCE OF FORM OF CONTRACT 


33. No person or company, except a hedger, shall trade 
in contracts on his own account or on behalf of any other 
person or company except, 


(a) contracts traded on a commodity futures exchange, 
registered by the Commission or recognized by the 
Commission under this Part, if the form of the 
contracts has been approved by the Director under 
this Part; 


contracts for which a preliminary prospectus and 
a prospectus have been filed and receipts therefor 
obtained from the Director under The Securities Act; 
and : 


oo, 
SS 
_— 


— 
Lo) 
_—— 


a contract traded on a commodity futures exchange 
situate outside Ontario as the result of an order 
placed with a dealer who does not carry on business 
in Ontario, not involving any solicitation by or on 
behalf of the dealer. 


34.—(1) Upon application by or on behalf of a com- 
modity futures exchange that is situate outside Ontario, the 


R.S.O. 1970, 
c. 426 


Registration 
or 


recognition of 
commodity 
futures 
exchange and 
acceptance 

of form of 
contracts 
required 


Recognition 
of commodity 


futures 
exchange by 


Commission shall recognize such commodity futures exchange Commission 


where it is satisfied that to do so would not be prejudicial 
to the public interest and in making its decision shall take 
into account whether, 


(a) the clearing and other arrangements made and 
the financial condition of the commodity futures 
exchange, its clearing house and its members are 
such as to provide reasonable assurance that all 
obligations arising out of contracts entered into on 
such commodity futures exchange will be met; 
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(b) the rules and regulations applicable to exchange 
members and clearing house members are in the public 
interest and are actively enforced ; 


(c) floor trading practices are fair and properly super- 
vised ; 


(d) adequate measures have been taken to prevent 
manipulation and excessive speculation ; 


(e) adequate provision has been made to record and 
publish details of trading including volume and open 
interest ; 


(f) the exchange and its clearing house have undertaken 
to comply with section 35; and 


(g) the exchange and its clearing house are subject to 
appropriate government controls. 


(2) The Commission shall not refuse to recognize a com- 
modity futures exchange under this Part without giving the 
applicant an opportunity to be heard. 


35. Every commodity futures exchange recognized by the 
Commission under section 34 and its clearing house shall 
file with the Commission all by-laws, rules, regulations and 
policies forthwith after the by-law, rule, regulation or policy 
is approved by the Board of Directors of the commodity 
futures exchange or clearing house. 


36.—(1) Upon application by or on behalf of a commodity 
futures exchange registered by the Commission, or recognized 
by the Commission under this Part, and the filing of a copy 
of all terms and conditions of a contract that it is proposed 
be traded in Ontario, the Director shall accept the form of 
contract where he is satisfied that to do so would not be 
prejudicial to the public interest and in making his decision 
shall take into account whether, 


(2) more than occasional use is made or can be reason- 
ably expected to be made of the contract for 
hedging transactions; 


(6) with respect to a commodity futures contract each 
term or condition is in conformity with normal 
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commercial practices of the trade in the commodity 
or if not in such conformity there is reasonable 
justification therefor ; 


(c) with respect to a commodity futures contract satis- 
factory levels of margin, daily price limits, daily 
trading limits and position limits are imposed by the 
commodity futures exchange; 


(2) with respect to a commodity futures option the 
form of the commodity futures contract that is the 
subject of the option has been accepted under this 
Part; and 


(¢) with respect to a commodity futures option per- 
formance on exercise of the option is reasonably 
assured by established rules and procedures that 
are actively enforced. 


(2) The Director shall not refuse to accept the form of Hearing 
contract without giving the applicant an opportunity to be 
heard. 


37.—(1) It is a condition of acceptance ob the sform,,of Seas y 


a contract under section 36 that the commodity futures contracts to 
be filed with 


exchange, Commission 
and available 


through 
agent 


(a) file with the Commission copies of all current 
contract terms and conditions; and 


(5) unless the Director by order modifies the require- 
ment, make copies of all current contract terms and 
conditions available to registrants through an agent 
in Ontario designated by the commodity futures 
exchange. 


(2) Copies of amendments or additions to contract terms '4¢™ 
and conditions shall be filed with the Commission and 
supplied to the agent designated by the commodity futures 
exchange forthwith after the amendment or addition is 
approved by the Board of Directors of the commodity 
futures exchange. 


(3) The Director shall not accept the form of a contract tem 
until advised by the commodity futures exchange of the 
name and address of the agent designated for the purposes 
of subsection 1. 


Idem 


Order 
exempting 
from 
registration 
for trading, 
acceptance 
of form of 
contract 


Ruling 
final 


Order 
revoking 
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(4) The commodity futures exchange shall, within five 
days of the event, notify the Director of any change in 
the name or address of the agent designated for the 
purposes of subsection 1. 


38.—(1) The Commission may upon the application of 
an interested person or company, rule that an intended 
trade is not subject to section 22 or 33 where it is 
satisfied that to do so will not be prejudicial to the public 
interest and may impose such terms and conditions as 
are considered necessary. 


(2) A decision of the Commission under this section is 
final and there is no appeal therefrom. 


PART XI 


REVOCATION OF REGISTRATION OR RECOGNITION 
OF COMMODITY FUTURES EXCHANGES AND 
ACCEPTANCE OF FORM OF CONTRACT 


39.—(1) The Commission may, where in its opinion 


registration such action is in the public interest, and, subject to 


or recognition 


ofcommodity such terms and conditions as it may impose, by order 


futures 
exchange 

or acceptance 
of form of 
contract 


Temporary 
order 


Statement 
to be 
furnished to 
prospective 
customer 


revoke registration of a commodity futures exchange under 
Part VII or recognition of a commodity futures exchange 
under Part X or revoke acceptance of the form of a 
contract under Part X for such period as is specified 
in the order. 


(2) No order shall be made under subsection 1 without 
a hearing unless in the opinion of the Commission the 
length of time required for a hearing could be prejudicial 
to the public interest, in which event the Commission 
may make a temporary order, that shall not be for 
longer than fifteen days from the date of the making 
thereof, but such order may be extended for such period 
as the Commission considers necessary where satisfactory 
information is not provided to the Commission within the 
fifteen day period. 


PART XII 


TRADING GENERALLY 


40.—(1) Every registered dealer or adviser shall furnish 
each prospective customer prior to the opening of his 
account with a written statement in the form prescribed 
under the regulations which will, 


Di, 


(a2) explain the nature of, and risks inherent in trading 
in contracts and obligations assumed by the customer 
upon entering a contract ; 


(6) advise the client to request and study the terms 
and conditions of the contract; and 


(c) furnish details concerning commissions and other 
charges levied by the dealer or adviser. 


(2) Except where the Director by order modifies the Termsand 
3 : . conditions 
requirement, every registered dealer or adviser upon the 
request of a client shall furnish the client with a copy of all 
current terms and conditions of any contract the form of 
which has been accepted by the Director under Part X. 


4.1.—(1) Subject to subsections 2 and 3, every registered Mivnum 
dealer who acts as an agent in connection with a trade required 
in a commodity futures contract shall require from the 
customer a margin of not less than the minimum prescribed 
under the by-laws, rules or regulations of the commodity 


futures exchange upon which the contract is traded. 


(2) Subject to subsection 3, where the Commission has '4e™ 
made an order with respect to levels of margin under 
section 20, every registered dealer who acts as an agent in 
connection with a trade in a commodity futures contract 
shall require from the customer a margin of not less than 
the minimum prescribed thereunder. 

(3) Notwithstanding subsections 1 and 2, a registered Mate on 
dealer may require from the customer a margin greater minimum 
than that prescribed under subsection 2 or 3. 


42.—(1) Every registered dealer who has acted as an §patrmation 
agent in connection with any trade in a commodity futures commodity 
contract, including a trade upon the exercise of a commodity contract 
futures option, shall promptly send by prepaid mail or 
deliver to the customer a written confirmation of the 


transaction, setting forth, 
(a) the date of the transaction ; 


(b) the commodity and quantity bought or sold; 


(c) the commodity futures exchange upon which the 
contract was traded; 


(d) the delivery month and year ; 


(e) the price at which the contract was entered into; 


Coded 
identification 


Filing 
of code 


Disclosure 
of clients 


Statement 
of purchase 
and sale 
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(f) the name of the dealer, if any, used by the registered 
dealer as its agent to effect the trade; and 


(g) the name of the salesman, if any, in the trans- 
action. 


(2) For the purposes of clauses f and g of subsection 1, 
a person or company or a salesman may be identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or*company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures contract shall 
promptly disclose to the Commission, upon request by the 
Commission, the name of the person or company from 
or to or through whom the commodity was bought or 
sold. 


43. Every registered dealer who has acted as an agent 
in connection with a liquidating trade in a commodity 
futures contract shall promptly send by prepaid mail or 
deliver to the customer in addition to the written con- 
firmation required under section 42, a statement of purchase 
and sale setting forth, 


(a) the dates of the initial transaction and liquidating 
trade; 


(b) the commodity and quantity bought and sold; 


(c) the commodity futures exchange upon which the 
contracts were traded ; 


(d) the delivery month and year; 


(e) the prices on the initial transaction and on the 
liquidating trade; 


(f) the gross profit or loss on the transactions; 


(g) the commission; and 
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(2) the net profit or loss on the transactions. 


44. So long as any unexpired and unexercised commodity 
futures option or open commodity futures contract is 
outstanding in a customer’s account, every registered dealer 
shall promptly send by prepaid mail or deliver to each 
customer a written statement prepared as of the last 
business day of each month, setting forth, 


(a) the opening cash balance for the month in the 


(k 


) 


customer’s account; 


all deposits, credits, withdrawals and debits to the 
customer’s account ; 


the cash balance in the customer’s account as of 
the last business day of the month; 


each unexpired and unexercised commodity futures 
option as of the last business day of the month: 


the striking price of each unexpired and unexercised 
commodity futures option; 


the settlement price as of the last business day 
of the month of the commodity futures contract 
that is the subject of each unexpired and unexer- 
cised commodity futures option; 


each open commodity futures contract as of the 
last business day of the month; 


the price at which each open commodity futures 
contract was entered into; 


the settlement price as of the last business day 
of the month of each open commodity futures 
contract ; 


the amount that the equity in the account has 
increased or decreased as a result of the difference 
between the sums called for under clauses 4 and 
1; and 


the total of the sums called for under clauses 
candy7. 


45.—(1) Every registered dealer who has acted as an . 
agent in connection with any trade in a commodity een 
futures option shall promptly send by prepaid mail or 


Monthly 
statement 
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(g) the declaration date; 
(h) the striking price; 


(7) the name of the dealer, if any, used by the registered 
dealer as its agent to effect the trade; 


(7) the commission, if any, charged in respect of the 
trade; and . 


(k) the name of the salesman, if any, in the trans- 
action. 


(2) For the purposes of clauses 7 and & of subsection 1, 
a person or company or a salesman may be identified 
in a written confirmation by means of a code or symbols 
if the written confirmation also contains a statement that 
the name of the person, company or salesman will be 
furnished to the customer on request. 


(3) Where a person or company uses a code or symbols 
for identification in a confirmation under subsection 1, the 
person or company shall forthwith file the code or symbols 
and their meaning, and shall notify the Commission within 
five days of any change in or addition to the code or 
symbols or their meaning. 


(4) Every dealer who has acted as agent in connection 
with any trade in a commodity futures option shall promptly 
disclose to the Commission, upon request by the Commission, 
the name of the person or company from or through 
whom the commodity futures option was obtained. 


46.—(1) All money, securities, property and proceeds of 
loans received or advanced by a registered dealer to margin, 
guarantee or secure the trades or contracts of customers and 
all funds accruing to customers, shall be segregated for the 
benefit of the customers for whom they are held, and 
the registered dealer shall separately account for all such 
money, securities, property, proceeds and funds so received 
or advanced by him, and shall not knowingly commingle 
such money, securities, property, proceeds and funds with 
his own money, securities, property and funds. 


(2) Subsection 1 does not apply to securities or property 
that are subject to a lien or charge in favour of the registered 
dealer under a written agreement, in the form prescribed by 
the regulations, to secure loans referred to in subsection 1. 
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(3) Money, securities, property, proceeds and funds segre- Com atau, 
gated under subsection 1 for the benefit of customers may be segregated 


commingled. 


(4) No registered dealer shall knowingly use money, epiapapel 
securities, property, proceeds or funds received from, ad- touse 
vanced to or held for any customer to margin, guarantee or sia 
secure the trades or contracts or to secure or extend the 
credit of any customer other than the customer for whom 


such money, securities, property, proceeds or funds are held. 


(5S) Notwithstanding subsection 1, a registered dealer bettie 
may have a residual financial interest in a customer’s interest 
account and, from time to time, may advance from his own 
funds sufficient funds to prevent any and all customer’s 


accounts from becoming undermargined. 


i 1 1 Exemption 
(6) Upon application by an interested person or company, Exempti 
the Commission may exempt any registered dealer or class fread 
of registered dealers from subsection 1 or 4, on such terms and 
conditions as in the opinion of the Commission provide 


reasonable protection for customers. 


(7) Notwithstanding subsection 1, where a registered dealer =xception 
has a residual financial interest in a customer’s account or has 
advanced his own funds to prevent any customer’s account 
from becoming undermargined, the dealer may draw upon 
that account or any other accounts of the same customer 
to his own order to the extent of his residual financial interest 
therein or to the extent of the actual advances made. 


47. Every registered dealer shall deliver to the Com- Reports 
mission, at such time or times as the Commission may 
require, reports as to transactions in contracts on its 
own account or on behalf of any other person or company 
in such form as the Commission may prescribe. 


48.—(1) The Director may, by order, suspend, cancel, Prt iting 


restrict or impose terms and conditions upon the right calisto 
of any person or company named in the order to, 


(a) call at any residence; or 


(b) telephone from within Ontario to any residence 
within or outside Ontario, 


for the purpose of trading in any contract. 


Hearing 
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defined 
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(2) The Director shall not make an order under sub- 
section 1 without giving the person or company affected 
an opportunity to be heard. 


(3) In this section, “‘residence’ includes any building 
or part of a building in which the occupant resides 
either permanently or temporarily and any premises appurten- 
ant thereto. 


(4) For the purposes of this section, a person or company 
shall be deemed conclusively to have called or telephoned 
where an officer, director or salesman of the person or 
company calls or telephones on his or its behalf. 


49.—(1) No person or company, with the intention of 
effecting a trade in a contract, shall make any representa- 
tion that he or any other person or company, 


(a) will refund all or any of the margin or premium, or 


(b) assume all or any part of the obligation of another 
person or company under the contract. 


(2) No person or company, with the intention of effecting 
a trade in a contract, shall give any undertaking, written 
or oral, relating to the future value of such contract. 


50. No registrant shall use the name of another registrant 
on letterheads, forms, advertisements or signs, as correspond- 
ent or otherwise, unless he is a partner, officer or agent 
of or is authorized so to do in writing by the other 
registrant. 


51. No person or company shall hold himself out as 
being registered by having printed in a circular, pamphlet, 
advertisement, letter, telegram or other stationery that he is 
registered. 


52. No person or company who is not registered shall, 
either directly or indirectly, hold himself out as _ being 
registered. 


53. No person or company shall make any representation, 
written or oral, that the Commission has in any way 
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passed upon the financial standing, fitness or conduct of 
any registrant or upon the merits of any contract. 


54.—(1) The Commission may, after giving the registered Sere ee 

dealer an opportunity to be heard, and upon being satisfied 
that the registered dealer’s past conduct with respect to 
the use of advertising and sales literature affords reasonable 
grounds for belief that it is necessary for the protection of 
the public to do so, order that a registered dealer shall 
deliver to the Commission at least seven days before it is 
used, copies of all advertising and sales literature that the 
registered dealer proposes to use in connection with trading 
in contracts. 


(2) For the purposes of this section, aah 
(a) “‘advertising’’ includes television and radio commer- 
clals, newspaper and magazine advertisements and 
all other sales material generally disseminated 
through the communications media ; and 


(b) “‘sales literature’ includes records, videotapes and 
similar material, written matter and all other 
material, except terms and conditions of contracts 
and the written statement required under section 41, 
designed for use in a presentation to a customer 
or prospective customer, whether such material is 
given or shown to him. 


(3) Where the Commission has issued an order under Prohibition 
subsection 1, the Director may prohibit the use of the advertising 
advertising and sales literature so delivered or may require 
that deletions or changes be made prior to its use. 


(4) Where an order has been made under subsection th eee ne 
the Commission, on application of the registered dealer of order 
at any time after the date thereof, may rescind or vary 
the order where in its opinion it is not contrary to the 


public interest to do so. 


PART XIII 
ENFORCEMENT 
55.—(1) Every person or company that, One 


(a) makes a statement in any material, evidence or 
information submitted or given under this Act or 
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the regulations to the Commission, its representative, 
the Director or to any person appointed to make 
an investigation or audit under this Act that, at 
the time and in the light of the circumstances 
under which it is made, is a misrepresentation ; 


(b) makes a statement in any application, release, 
report, return, financial statement, or other document 
required to be filed or furnished under this Act 
or the regulations that, at the time and in the 
light of the circumstances under which it is made, 
is a misrepresentation ; 


(c) otherwise contravenes this Act or the regulations; or 


(d) fails to observe or to comply with any direction, 
decision, ruling, order or other requirement made 
under this Act or the regulations, 


is guilty of an offence and on summary conviction is 
liable, in the case of a company or a person other than an 
individual, to a fine of not more than $25,000 and, 
in the case of an individual, to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one 
year, or to both. 


percase (2) No person or company is guilty of an offence under 
clause a or 6 of subsection 1 if he or it, as the case may 
be, did not know and in the exercise of reasonable 
diligence could not have known that the statement was a 
misrepresentation. 


Directorsand = (3) Where a company or a person other than an individual 
is guilty of an offence under subsection 1, every director 
or officer of such company or person who authorized, 
permitted, or acquiesced in such offence is also guilty 
of an offence and on summary conviction is liable to a 
fine of not more than $2,000, or to imprisonment for a 
term of not more than one year. 


hae cathe 56. No proceedings under section 55 shall be instituted 
except with the consent or under the direction of the 
Minister. 


Information 57. An information in respect of any contravention of 
more than this Act may be for one or more offences and no informa- 
tion, summons, warrant, conviction or other proceeding 
in any such prosecution is objectionable or insufficient by 


reason of the fact that it relates to two or more offences. 
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58.—(1) Where a provincial judge, magistrate or justice 


Execution 
of warrant 


of another province or territory of Canada issues a warrant issued in 


another 


for the arrest of any person on a charge of contravening province 


any provision of a statute of such province or territory 
similar to this Act, any provincial judge or justice of 
Ontario within whose jurisdiction that person is or is 
suspected to be, may, upon satisfactory proof of the 
handwriting of the provincial judge, magistrate or a justice 
who issued the warrant, make an endorsement thereon 
in the form prescribed by the regulations, and a warrant 
so endorsed is sufficient authority to the person bringing 
the warrant and to all other persons to whom it was 
originally directed and to all constables within the terri- 
torial jurisdiction of the provincial judge or justice so 
endorsing the warrant to execute it within that jurisdiction 
and to take the person arrested thereunder either out of 
or anywhere in Ontario and to rearrest such person anywhere 
in Ontario. 


(2) Any constable of Ontario or of any other province 
or territory of Canada who is passing through Ontario 
having in his custody a person arrested in another province 
or territory under a warrant endorsed under subsection 1 
is entitled to hold, take and rearrest the accused anywhere 
in Ontario under such warrant without proof of the 
warrant or the endorsement thereof. 


59.—(1) Where it appears to the Commission that any 
person or company has failed to comply with or is 
violating any decision or any provision of this Act or the 
regulations, the Commission may, notwithstanding the impo- 
sition of any penalty in respect of such non-compliance or 
violation and in addition to any other rights it may 
have, apply to a judge of the High Court designated 
by the Chief Justice of the High Court for an order, 


(a) directing such person or company to comply with 
such decision or provision or restraining such 
person or company from violating such decision or 
provision ; and 


(b) directing the directors and senior officers of such 
person or company to cause such person or company 
to comply with or to cease violating any such 
decision or provision, 


and, upon the application, the judge may make such 
order or such other order as he thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


Prisoner 
in transit 


Order for 
compliance 


Appeal 
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Limitation 60.—(1) No proceedings under this Part shall be com- 
period A 
menced in a court more than one year after the facts 
upon which the proceedings are based first came to the 
knowledge of the Commission. 


igen (2) No proceedings under this Act shall be commenced 
before the Commission more than two years after the 
facts upon which the proceedings are based first came to 
the knowledge of the Commission. 


PART XIV 


GENERAL PROVISIONS 


Refunds 61. Where, 


(a) an application for registration or renewal of regis- 
tration is abandoned ; 


(6) an application for recognition of a commodity futures 
exchange is abandoned; or 


(c) an application for acceptance of the form of 
contract 1s abandoned, 


the Director may, upon the application of the person or 
company who made the application recommend to the 
Treasurer of Ontario that a refund of the fee paid on 
the making of the application or such part thereof as he 
considers fair and reasonable be made, and the Treasurer may 
make such refund from the Consolidated Revenue Fund. 


Admissibility 62. A statement as to, 

in evidence 

of certified : : : ; 

statements (a) the registration or non-registration of any person 


or company ; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed; 


(c) any other matter pertaining to such registration, 
non-registration, filing or non-filing, or to any 
such person, company, document or material; or 


(d@) the date of the facts upon which any proceedings 
are to be based first came to the knowledge of 
the Commission, 


purporting to be certified by the Commission or a member 
thereof, or by the Director is, without proof of the 
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office or signature of the person certifying, admissible 
in evidence, so far as relevant, for all purposes in any 
action, proceeding or prosecution. 


63.—(1) Where this Act or the regulations require that Material , 
material be filed, the filing shall be effected by depositing the inspection 
material, or causing it to be deposited, with the Commission 
and all material so filed shall, subject to subsection 2, be made 
available by the Commission for public inspection during 


the normal business hours of the Commission. 


(2) Notwithstanding subsection 1, the Commission may hold !4em 
material or any class of material required to be filed by this 
Act in confidence so long as the Commission is of the opinion 
that the material so held discloses intimate financial, per- 
sonal or other information and that the desirability of 
avoiding disclosure thereof in the interests of any person or 
company affected outweighs the desirability of adhering to the 
principle that material filed with the Commission be available 
to the public for inspection. 


64.—(1) No action or other proceeding for damages Immunity of 
shall be instituted against the Commission or any member 4nd officers 
thereof, or any officer, servant or agent of the Com- 
mission for any act done in good faith in the performance 
or intended performance of any duty or in the exercise 
or the intended exercise of any power under this Act 
or a regulation, or for any neglect or default in the 
performance or exercise in good faith of such duty or 


power. 


(2) No person or company has any rights or remedies Immunity | 
and no proceedings lie or shall be brought against any person compliance 
or company for any act or omission of the last-mentioned 
person or company done or omitted in compliance with this 
Act, the regulations or any direction, decision, order, ruling 
or other requirement made or given under this Act or the 


regulations. 


(3) Subsection 1 does not, by reason of subsections 2 and 3 Mability 
of section 5 of The Proceedings Against the Crown Act, relieve R.8.0. 1970, 
the Crown of liability in respect of a tort committed by the °°” 
Commission or any person referred to in subsection 1 to which 
the Crown would otherwise be subject and the Crown is liable 
under that Act for any such tort in a like manner as if sub- 


section 1 had not been enacted. 


65. The Lieutenant Governor in Council may make Resulations 
regulations, 


10. 


Bhi 


1 


13. 
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prescribing requirements respecting applications for 
registration and renewal of registration, and pro- 
viding for the expiration of registrations ; 


classifying registrants into categories and prescribing 
the terms and conditions of registration of regis- 
trants in each category ; 


governing the furnishing of information to the 
public or to the Commission by a registrant in 
connection with contracts or trades therein ; 


designating any person or company or any class 
of persons or companies that shall not be required 
to obtain registration as an adviser ; 


designating any goods, article, service, right or 
interest, or class thereof, a commodity; 


prescribing conditions for the conduct of the business 
of a commodity futures exchange ; 


. prescribing conditions precedent to the recognition 


of self-regulatory bodies under section 15; 


prescribing the fees payable to the Commission 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by 
the Commission and other fees in connection with 
the administration of this Act and the regulations; 


. prescribing the documents, certificates, reports, re- 


leases, statements, agreements and other particulars 
relating thereto that are required to be filed, 
furnished or delivered under this Act and the 
regulations ; 


prescribing the practice and procedure of investi- 
gations under sections 7 and 9; 


prescribing the forms for use under this Act and 
the regulations ; 


respecting the content and distribution of written, 
printed or visual material and advertising that may 
be distributed or used by a person or company 
in respect of a contract; 


prescribing the form and content of the written 
statement required by section 40: 


a7 


14. prescribing the form and content of the written 
agreement referred to in subsection 2 of section 46; 


15. respecting the practice and procedure for the 
segregation of customers’ money, securities, property, 
proceeds and funds under section 46; 


16. permitting the Commission or the Director to exempt 
any person or company from the provisions of 
the regulations or vary the provisions as they 
apply to any person or company. 


cm ee . : eae: Commission’s 
66. The Commission may, where in its opinion to do so perc pas 


would not be prejudicial to the public interest, make an boroeneee 
order on such terms and conditions as it may impose decision 
revoking or varying any decisions made by it under this 


Act or the regulations. 


67. This Act comes into force on a day to be named Commence- 
by proclamation of the Lieutenant Governor. 


68. The short title of this Act is The Commodity Futures Short title 
Act, 1978. 
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An Act to amend The Business Corporations Act 


THE Hon. L. GROSSMAN 
Minister of Consumer and Commercial Relations 


TOR ONES 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
This Bill is complementary to a Bill to enact The Securities Act, 1978. 


The provisions respecting insider trading and reporting are contained in 
The Securities Act, 1978 and deleted from The Business Corporations Act. 
Similarly the provisions for the contents of financial statements for cor- 
porations that are offering their securities to the public are deleted and 
provided for in The Securities Act, 1978. Other changes are for the purpose of 
co-ordinating The Business Corporations Act with the new Securities Act, 1978. 


BILL 9 1978 


An Act to amend 
The Business Corporations Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 3 of subsection 1 of section 1 of The Business 

7 Corporations Act, being chapter 53 of the Revised 
Statutes of Ontario, 1970, is repealed and the following 
substituted therefor: 


3. ““‘associate’’, where used to indicate a relationship 
with any person, means, 


1. any body corporate of which such person 
beneficially owns, directly or indirectly, voting 
securities carrying more than 10 per cent of 
the voting rights attached to all voting securi- 
ties of the body corporate for the time being 
outstanding, 


li. any partners of that person, 


ii. any trust or estate in which such person has 
a substantial beneficial interest or as to which 
such person serves as trustee or in a similar 
capacity, or 


iv. any relative of such person, including his 
spouse, or of his spouse who has the same 
home as such person. 


(2) Paragraph 13 of subsection 1 of the said section 1 is > 


repealed. 


(3) Paragraph 15 of subsection 1 of the said section 1 is 
repealed and the following substituted therefor: 


15. “individual”? means a natural person, but does not 
include a partnership, unincorporated association, 


S15); 


aro, 
re-enacted 


par. 13, 
repealed 


S09 IQA). 


ew oh INS), 
re-enacted 


Sa15CL): 
par. 19, 
re-enacted 


Soi), 
par. 25, 


re-enacted 


Sch): 
amended 


Soi (6), 
repealed 


unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, admininstrator or other legal 
personal representative. 


(4) Paragraph 19 of subsection 1 of the said section 1, as 
amended by the Statutes of Ontario, 1972, chapter 138, 
section 1, is repealed and the following substituted 
therefor: 


19. “‘officer’’ means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, 
the treasurer, the assistant treasurer and the general 
manager of a corporation, and any other person 
designated an officer of a corporation by by-law or 
by resolution of the directors or any other individual 
who performs functions for a corporation similar. 
to those normally performed by an_ individual 
occupying any such office. 


(5) Paragraph 25 of subsection 1 of the said section 1 is 
repealed and the following substituted therefor: 


25. “‘senior officer’ means, 


i. the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a corporation or any other in- 
dividual who performs functions for a cor- 
poration similar to those normally performed 
by an individual occupying any such office, 
and 


li. each of the five highest paid employees of a | 
corporation, including any individual referred 
to in subparagraph 1. 


(6) Subsection 1 of the said section 1, as amended by the 
Statutes of Ontario, 1971, chapter 26, section 1, 1972, 
chapter 1, section 30, 1972, chapter 138, section 1 and 
1974, chapter 26, section 1, is further amended by adding 
thereto the following paragraph: 


27a. “‘voting security” means any security other than a 
debt security of an issuer carrying a voting right 
either under all circumstances or under some cir- 
cumstances that have occurred and are continuing. 


(7) Subsection 6 of the said section 1 is repealed. 


=) 


(8) Clause b of subsection 9 of the said section 1, as re- 8-1(9) (0), 
enacted by the Statutes of Ontario, 1972, chapter 138, re-enacted 
section 1, is repealed and the following substituted 
therefor: 


(b) any of its securities have been at any time since 
the ist day of May, 1967, listed and posted for 
trading on any stock exchange in Ontario recognized 
by the Commission, regardless of when such listing 
and posting for trading commenced, 


2. Section 41 of the said Act, as re-enacted by the Statutes of ones 
Ontario, 1972, chapter 138, section 14, is repealed. 


3. Clause b of subsection 2 of section 118 of the said Act is prises 


repealed and the following substituted therefor: 


(6) any solicitation by a person made under section 48 
of The Securities Act, 1978: and 1978, c: ... 


4. Section 148, as amended by the Statutes of Ontario, 1971, $8.14618, 


chapter 26, section 23, and sections 149, 150, 151 and 152 of the 
said Act are repealed. 


5.—(1) Clause a of subsection 1 of section 172 of the said Act pede 
is amended by inserting after “‘incorporation’”’ in the third 
line “reorganization or continuation, as the case may be”’ 


and by striking out ‘“‘completed”’ in the seventh line. 


(2) Clause 6 of subsection 1 of the said section 172 is § {20 


repealed and the following substituted therefor : 


(o) in the case of a corporation that is offering its 
securities to the public, the financial statement 
required to be filed under The Securities Act, 1978 
and the regulations thereunder relating separately 
to, 


(i) the period that commenced on the date of 
incorporation, reorganization or continuation, 
as the case may be, and ended as of the close 
of the first financial year or, if the corporation 
has completed a financial year, the last finan- 
cial year, as the case may be, and 


(ii) the period covered by the financial year next 
preceding the last financial year, if any. 


s 172.2) 
re-enacted 


Designation 
of state- 
ments 


s. 173 (1) 
(a, k, Ly, 
repealed 


SO IUBGAy 
amended 


s. 173 (8, 4), 
repealed 


ss. 175, 176, 
repealed 


s. 178 (3), 


repealed 


s. 178 (4), 
repealed 


s. 179 (1), 
amended 


SoS a), 
amended 


Seep. 
re-enacted 


Interim 
financial 
statements 


1976, Goss. 


Distribution 


to 
shareholders 
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(3) Subsection 2 of the said section 172 is repealed and the 
following substituted therefor: | 


(2) It is not necessary to designate the statements referred 
to in clause a of subsection 1 as the statement of profit and 
loss, statement of surplus and balance sheet. 


6.—(1) Clause a, and clauses k and / as enacted by the Statutes 
of Ontario, 1971, chapter 26, section 26 and amended by 
1972, chapter 138, section 50, of subsection 1 of section 173 — 
of the said Act are repealed. 


(2) Subsection 2 of the said section 173, as amended by the 
Statutes of Ontario, 1972, chapter 138, section 50, is 
further amended by striking out “h, k and J” in the 
amendment of 1972 and inserting in lieu thereof ‘“‘and h’’. 


(3) Subsections 3 and 4 of the said section 173 are repealed. 
7. Sections 175 and 176 of the said Act are repealed. 


8.—(1) Paragraph 16, and paragraphs 18 to 21 as enacted by the © 
Statutes of Ontario, 1971, chapter 26, section 28, of sub- 
section 3 of section 178 of the said Act are repealed. 


(2) Subsection 4 of the said section 178, as enacted by the 
Statutes of Ontario, 1972, chapter? 138, section 51, is 
repealed. 


9.—(1) Subsection 1 of section 179 of the said Act is amended 
by inserting after “‘corporation’’ in the second line ‘“‘to 
which clause a of subsection 1 of section 172 applies’”’. 


(2) Subsection 3 of the said section 179 is amended by inserting 
after “‘corporation”’ in the second line ‘‘to which either 
clause a or 0b of subsection 1 of section 172 applies’. 


10. Section 185 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 30, is repealed and the 
following substituted therefor: 


185.—(1) A corporation that is offering its securities to 
the public shall send to each shareholder a copy of an interim 
financial statement required to be filed under The Securities 
Act, 1978 and the regulations thereunder. 


(2) The interim financial statement required by sub- 
section 1 shall be sent by prepaid mail to each shareholder, 
within sixty days of the date to which it is made up, at his 
latest address as shown on the records of the corporation. 


ot. 


> 


Subsection 2 of section 251 of the said Act, as re-enacted by the 8:251(2), 
Statutes of Ontario, 1976, chapter 67, section 1, is amended ag 
by striking out “‘section 134 of The Securities Act’’ in the second 
and third lines and in the sixth and seventh lines and inserting 
in lieu thereof in each instance “sections 76 and 77 of The 


Securities Act, 1978’’. 


12.—(1) Subsection 2 of section 260 of the said Act, as re-enacted 8: 260 (2), 


13. 


14. 


15. 


16. 


17. 


repealed 


by the Statutes of Ontario, 1971, chapter 26, section 43, 
is repealed. 


(2) Subsection 3 of the said section 260 is amended by striking 8-260), 
ce : ay oe : ° E ‘ amended 
out “subsections 1 and 2” in the first line and inserting in 
lieu thereof “‘subsection 1”’. 


Subsection 2 of section 261 of the said Act is repealed and§, as 
the following substituted therefor: 


(2) Where it appears to the Commission that any person Idem 
or corporation to which section 117 or subsection 1 of sec- 
tion 118 applies has failed to comply with or is contravening 
any such provision, the Commission may, notwithstanding 
the imposition of any penalty in respect of such non- 
compliance or contravention and in addition to any other 
rights it may have, apply to the court for an order, 


(a) directing such person or corporation to comply with 
such provision or restraining such person or cor- 
poration from contravening such provision; and 


(>) directing the directors and senior officers of such 
person or corporation to cause such person or cor- 
poration to comply with or to cease contravening any 
such provision, 


and upon such application, the court may make such order 
or such other order as the court thinks fit. 


Section 269 of the said Act is repealed and the following sub- §,269. | 
stituted therefor: 


269. Any person or corporation directly affected by a #ppeal 
decision of the Commission under this Act may appeal to the Commission 
Supreme Court and subsections 2 to 6 of section 9 of The 1978.c. ... 
Securities Act, 1978 apply to the appeal. 


Clause e of section 271 of the said Act is repealed. pee 


This Act comes into force on a day to be named by proclama- Commence- 
tion of the Lieutenant Governor. 


The short title of this Act is The Business Corporations Amend- Short title 
ment Act, 1978. | 
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EXPLANATORY NOTE 
This Bill is complementary to a Bill to enact The Secunties Act, 1978. 


The provisions respecting insider trading and reporting are contained in 
The Securities Act, 1978 and deleted from The Business Corporations Act. 
Similarly the provisions for the contents of financial statements for cor- 
porations that are offering their securities to the public are deleted and 
provided for in The Securities Act, 1978. Other changes are for the purpose of 
co-ordinating The Business Corporations Act with the new Securities Act, 1978. 


BILL 9 1978 


An Act to amend 
The Business Corporations Act 


H" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


<= 


1.—(1) Paragraph 3 of subsection 1 of section 1 of The Business s.1Q), 


Corporations Act, being chapter 53 of the Revised epics 
Statutes of Ontario, 1970, is repealed. “oy 

(2) Paragraph 15 of subsection 1 of the said section 1 is ate 
repealed and the following substituted therefor: re-enacted 


15. “individual’’ means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, admininstrator or other legal 
personal representative. 


(3) Paragraph 19 of subsection 1 of the said section 1, as ey 
amended by the Statutes of Ontario, 1972, chapter 138, re-enacted 
section 1, is repealed and the following substituted 


therefor: 


19. “officer’’ means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, 
the treasurer, the assistant treasurer and the general 
manager of a corporation, and any other person 
designated an officer of a corporation by by-law or 
by resolution of the directors or any other individual 
who performs functions for a corporation similar 
to those normally performed by an_ individual 
occupying any such office. 


(4) Paragraph 25 of subsection 1 of the said section 1 1s aie Cy 
repealed and the following substituted therefor: re-enacted 


s. 1 (6), 
repealed 


s.1(9) (a), 
amended 


s.1(9) (0), 
re-enacted 


s. 41, 
repealed 


Sa Ou): 
amended 


Ss. 68 (1) (d), 
amended 


s. 118 (2) (b), 


re-enacted 


19TES C2. 


Z 


25. ‘‘senior officer’’ means, 


i. the chairman or a vice-chairman of the board | 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a corporation or any other in- | 
dividual who performs functions for a cor- 
poration similar to those normally performed | 
by an individual occupying any such office, | 
and 


ii. each of the five highest paid employees of a ! 
corporation, including any individual referred | 
to in subparagraph 1. | 


i 


(5) Subsection 6 of the said section 1 is repealed. 


(6) Clause a of subsection 9 of the said section 1, as re-enacted 
by the Statutes of Ontario, 1972, chapter 138, section 1, is 
amended by inserting after ‘Act’ in the fourth line “1978”. 

we 


(7) Clause 6 of subsection 9 of the said section 1, as re- | 
enacted by the Statutes of Ontario, 1972, chapter 138, 
section 1, is repealed and the following substituted — 
therefor: | 


(b) any of its securities have been at any time since 
the Ist day of May, 1967, listed and posted for | 
trading on any stock exchange in Ontario recognized 
by the Commission, regardless of when such listing 
and posting for trading commenced, | 


2. Section 41 of the said Act, as re-enacted by the Statutes of | 
Ontario, 1972, chapter 138, section 14, is repealed. | 


3. Subsection 2 of section 57 of the said Act, as re-enacted by 
the Statutes of Ontario, 1972, chapter 138, section 16, is | 
amended by inserting after ‘‘Ac?’’ in the seventh line “1978”. 


4. Clause d of subsection 1 of section 63 of the said Act is amended 
by inserting after ‘“‘Ac?’’ in the fourth line ‘‘1978”’. “BE 


5. Clause b of subsection 2 of section 118 of the said Act is | 
repealed and the following substituted therefor: 


(6) any solicitation by a person made under section 48 | 
of The Securities Act, 1978: and | 
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6. Section 148, as amended by the Statutes of Ontario, 1971, ss. 148-152, 
chapter 26, section 23, and sections 149, 150, 151 and 152 of the 7" 
said Act are repealed. 


7.—(1) Clause 0 of subsection 1 of section 172 of the said Act is 8 eae 
repealed and the following substituted therefor: inne 


(0) in the case of a corporation that is offering its 
securities to the public, the financial statement 
required to be filed under The Securities Act, 1978 1978.c. 
and the regulations thereunder relating separately 
to, 


(1) the period that commenced on the date of 
incorporation and ended as of the close 
of the first financial year or, if the corporation 
has completed a financial year, the last finan- 
cial year, as the case may be, and 


(ii) the period covered by the financial year next 
preceding the last financial year, if any. 


(2) Subsection 2 of the said section 172 is repealed and the labs oe 
following substituted therefor: 


(2) It is not necessary to designate the statements referred Deen aney 
to in clause a of subsection 1 as the statement of profit and ments 


loss, statement of surplus and balance sheet. 


8.—(1) Clause a, and clauses & and / as enacted by the Statutes 8,173 () 
of Ontario, 1971, chapter 26, section 26 and amended by repealed 
1972, chapter 138, section 50, of subsection 1 of section 173 
of the said Act are repealed. 


(2) Subsection 2 of the said section 173, as amended by the &173@), 
Statutes of Ontario, 1972, chapter £5Se sectional. is 
further amended by striking out “h, k and J’ in the 
amendment of 1972 and inserting in lieu thereof “‘and h”. 


(3) Subsections 3 and 4 of the said section 173 are repealed. 8173(3.8. 


9. Sections 175 and 176 of the said Act are repealed. renecieas: 


10.—(1) Paragraph 16, and paragraphs 18 to 21 as enacted by the §17() 
Statutes of Ontario, 1971, chapter 26, section 28, of sub- heen 
section 3 of section 178 of the said Act are repealed. 

(2) Subsection 4 of the said section 178, as enacted by the S010: 
Statutes of Ontario, 1972, chapter 138, section 51, is 
repealed. 


Ss) 179 Ch): 
amended 


s. 179 (3), 
amended 


s. 185, 
re-enacted 


Interim 
financial 
statements 


TOTORC ers 


Distribution 


oO 
shareholders 


S720): 
amended 


s. 260 (2), 
repealed 


s. 260 (3), 
amended 


S. 261 (2), 
re-enacted 


Idem 
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11.—(1) Subsection 1 of section 179 of the said Act is amended 


by inserting after ‘“‘corporation’”’ in the second line “to 
which clause a of subsection 1 of section 172 applies”’. 


(2) Subsection 3 of the said section 179 is amended by inserting 
after ‘‘corporation”’ in the second line “to which either 
clause a or 6 of subsection 1 of section 172 applies”. 


12. Section 185 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 30, is repealed and the 
following substituted therefor: 


185.—(1) A corporation that is offering its securities to 
the public shall send to each shareholder a copy of an interim 
financial statement required to be filed under The Securities 
Act, 1978 and the regulations thereunder. 


(2) The interim financial statement required by sub- 
section 1 shall be sent by prepaid mail to each shareholder, 
within sixty days of the date to which it is made up, at his 
latest address as shown on the records of the corporation. 


13. Subsection 2 of section 251 of the said Act, as re-enacted by the 
Statutes of Ontario, 1976, chapter 67, section 1, is amended 
by striking out “‘section 134 of The Securities Act’’ in the second 
and third lines and in the sixth and seventh lines and inserting 
in lieu thereof in each instance “sections 76 and 77 of The 
Securities Act, 1978’. 


14.—(1) Subsection 2 of section 260 of the said Act, as re-enacted 


by the Statutes of Ontario, 1971, chapter 26, section 43, 
is repealed. 


(2) Subsection 3 of the said section 260 is amended by striking 
out “subsections 1 and 2” in the first line and inserting in 
lieu thereof “‘subsection 1”’. 


15. Subsection 2 of section 261 of the said Act is repealed and 
the following substituted therefor: 


(2) Where it appears to the Commission that any person 
or corporation to which section 117 or subsection 1 of sec- 
tion 118 applies has failed to comply with or is contravening 
any such provision, the Commission may, notwithstanding 
the imposition of any penalty in respect of such non- 
compliance or contravention and in addition to any other 
rights it may have, apply to the court for an order, 


(a) directing such person or corporation to comply with 
such provision or restraining such person or cor- 
poration from contravening such provision; and 


16. 


ihe 


18. 


19. 


> 


(b) directing the directors and senior officers of such 
person or corporation to cause such person or cor- 
poration to comply with or to cease contravening any 
such provision, 


and upon such application, the court may make such order 
or such other order as the court thinks fit. 


Section 269 of the said Act is repealed and the following sub- s.269. 
stituted therefor: 


269. Any person or corporation directly affected by a Appeal 
decision of the Commission under this Act may appeal to the Commission 
Supreme Court and subsections 2 to 6 of section 9 of The 1978.c.... 
Secunties Act, 1978 apply to the appeal. 


Clause é of section 271 of the said Act is repealed. copped 


This Act comes into force on a day to be named by proclama- OSM 
tion of the Lieutenant Governor. 


The short title of this Act is The Business C orporations Amend- Short title 
ment Act, 1978. 
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BILL 9 1978 


An Act to amend 
The Business Corporations Act 


: BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 3 of subsection 1 of section 1 of The Business 
Corporations Act, being chapter 53 of the Revised 
Statutes of Ontario, 1970, is repealed. 


(2) Paragraph 15 of subsection 1 of the said section 1 is 
repealed and the following substituted therefor: 


15. “individual”? means a natural person, but does not 
include a partnership, unincorporated association, 
unincorporated syndicate, unincorporated organiza- 
tion, trust, or a natural person in his capacity as 
trustee, executor, admininstrator or other legal 
personal representative. 


(3) Paragraph 19 of subsection 1 of the said section 1, as : 
amended by the Statutes of Ontario, 1972, chapter 138, 


section 1, is repealed and the following substituted 
therefor: 


19. ‘officer’? means the chairman, any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, the assistant secretary, 
the treasurer, the assistant treasurer and the general 
manager of a corporation, and any other person 
designated an officer of a corporation by by-law or 
by resolution of the directors or any other individual 
who performs functions for a corporation similar 
to those normally performed by an_ individual 
occupying any such office. 


(4) Paragraph 25 of subsection 1 of the said section 1 1s 
repealed and the following substituted therefor: 


sil @), 
par. 3, 
repealed 


Sielaclys 
par. 15, 
re-enacted 


Sage). 
par. 25, 
re-enacted 


8. 1 (6), 
repealed 


s.1(9) (a), 
amended 


s.1(9) (bd), 
re-enacted 


repealed 


Ss: 07-), 
amended 


s. 68 (1) (d), 
amended 


s. 118 (2) (b), 


re-enacted 


LOTBS Ci ses 


Z 


25. ‘‘senior officer’? means, 


i. the chairman or a vice-chairman of the board 
of directors, the president, a vice-president, 
the secretary, the treasurer or the general 
manager of a corporation or any other in- 
dividual who performs functions for a cor- 
poration similar to those normally performed 
by an individual occupying any such office, 
and 


ii. each of the five highest paid employees of a 
corporation, including any individual referred 
to in subparagraph 1. 


(5) Subsection 6 of the said section 1 is repealed. 


(6) Clause a of subsection 9 of the said section 1, as re-enacted 
by the Statutes of Ontario, 1972, chapter 138, section 1, is 
amended by inserting after “‘Ac?’” in the fourth line “/978’’. 


(7) Clause 6b of subsection 9 of the said section 1, as re- 
enacted ‘by ‘the Statutes ‘of Ontario) 1972" ehapter 11336; 
section 1, is repealed and the following substituted 
therefor: 


(b) any of its securities have been at any time since 
the Ist day of May, 1967, listed and posted for 
trading on any stock exchange in Ontario recognized 
by the Commission, regardless of when such listing 
and posting for trading commenced, 


. Section 41 of the said Act, as re-enacted by the Statutes of 


Ontario, 1972, chapter 138, section 14, is repealed. 


. Subsection 2 of section 57 of the said Act, as re-enacted by 


the Statutes of Ontario, 1972, chapter 138, section 16, is 
amended by inserting after ‘‘Act’’ in the seventh line “1978”. 


. Clause d of subsection 1 of section 63 of the said Act is amended 


by inserting after “Act?” in the fourth line “1978’’. 


. Clause 6 of subsection 2 of section 118 of the said Act is 


repealed and the following substituted therefor: 


(0) any solicitation by a person made under section 48 
of The Securities Act, 1978: and 
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6. Section 148, as amended by the Statutes of Ontario, 1971, 
chapter 26, section 23, and sections 149, 150, 151 and 152 of the 
said Act are repealed. 


7.—(1) Clause 6 of subsection 1 of section 172 of the said Act is 
repealed and the following substituted therefor: 


(b) in the case of a corporation that is offering its 
securities to the public, the financial statement 
required to be filed under The Securities Act, 1978 
and the regulations thereunder relating separately 
to, 


(1) the period that commenced on the date of 
incorporation and ended as of the close 
of the first financial year or, if the corporation 
has completed a financial year, the last finan- 
cial year, as the case may be, and 


(11) the period covered by the financial year next 
preceding the last financial year, if any. 


(2) Subsection 2 of the said section 172 is repealed and the 
following substituted therefor: 


(2) It is not necessary to designate the statements referred 
to in clause a of subsection 1 as the statement of profit and 
loss, statement of surplus and balance sheet. 


8.—(1) Clause a, and clauses k and / as enacted by the Statutes 
of Ontario, 1971, chapter 26, section 26 and amended by 
1972, chapter 138, section 50, of subsection 1 of section 173 
of the said Act are repealed. 


(2) Subsection 2 of the said section 173, as amended by the 
Statutes of Ontario, 1972, chapter 138, section 50, is 
further amended by striking out “A, k and 7’ in the 
amendment of 1972 and inserting in leu thereof ‘“‘and h’’. 


(3) Subsections 3 and 4 of the said section 173 are repealed. 
9. Sections 175 and 176 of the said Act are repealed. 
10.—(1) Paragraph 16, and paragraphs 18 to 21 as enacted by the 
Statutes of Ontario, 1971, chapter 26, section 28, of sub- 


section 3 of section 178 of the said Act are repealed. 


(2) Subsection 4 of the said section 178, as enacted by the 
Statutes of Ontario, 1972, chapter 138, section 51, 1s 
repealed. 


ss. 148-152, 
’ repealed 


BAM PAOD) ony, 
re-enacted 


1978, Oi os 


SS YPC)? 
re-enacted 


Designation 
of state- 
ments 


k, 
ay 


os 173 be 


SMEs): 
amended 


s. 173 (8, 4), 
repealed 


ss. 175, 176, 
repealed 


s. 178 (3), 


repealed 


s. 178 (4), 
repealed 


= 


s. 179 (1), 11.—(1) Subsection 1 of section 179 of the said Act is amended 


amended 


by inserting after ‘‘corporation’”’ in the second line “‘to 
which clause a of subsection 1 of section 172 applies”’. 


s. 179 (3), (2) Subsection 3 of the said section 179 is amended by inserting 

amended mn : Sec : i ; : 
after ‘“‘corporation’”’ in the second line “‘to which either 
clause a or b of subsection 1 of section 172 applies”’. 

ae 12. Section 185 of the said Act, as amended by the Statutes of 


re-enacted 


Interim 


ial 
statements the public shall send to each shareholder a copy of an interim 
1978, c. ... financial statement required to be filed under The Securities 
Act, 1978 and the regulations thereunder. 
Speegpution (2) The interim financial statement required by sub-. 
shareholders section 1 shall be sent by prepaid mail to each shareholder, 
within sixty days of the date to which it is made up, at his 
latest address as shown on the records of the corporation. 
peer | 13. Subsection 2 of section 251 of the said Act, as re-enacted by the 
Statutes of Ontario, 1976, chapter 67, section 1, is amended 
by striking out “‘section 134 of The Securities Act’’ in the second 
and third lines and in the sixth and seventh lines and inserting 
in lieu thereof in each instance “‘sections 76 and 77 of The 
Securities Act, 1978’. 
tei 14.—(1) Subsection 2 of section 260 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 26, section 43, 
is repealed. 
eaten (2) Subsection 3 of the said section 260 is amended by striking 
out “subsections 1 and 2”’ in the first line and inserting in 
lieu thereof “‘subsection 1”’. 
i) aa 15. Subsection 2 of section 261 of the said Act is repealed and 
the following substituted therefor : 
Idem 


Ontario, 1971, chapter 26, section 30, is repealed and the 
following substituted therefor: 


185.—(1) A corporation that is offering its securities to 


(2) Where it appears to the Commission that any person 
or corporation to which section 117 or subsection 1 of sec- 
tion 118 applies has failed to comply with or is contravening 
any such provision, the Commission may, notwithstanding 
the imposition of any penalty in respect of such non- 
compliance or contravention and in addition to any other 
rights it may have, apply to the court for an order, 


(a) directing such person or corporation to comply with 
such provision or restraining such person or cor- 
poration from contravening such provision; and 


16. 


17. 


18. 


19. 


i) 


(b) directing the directors and senior officers of such 
person or corporation to cause such person or cor- 
poration to comply with or to cease contravening any 
such provision, 


and upon such application, the court may make such order 
or such other order as the court thinks fit. 


Section 269 of the said Act is repealed and the following sub- ee 7 
stituted therefor: 


269. Any person or corporation directly affected by a Appeal 
decision of the Commission under this Act may appeal to the Commission 
Supreme Court and subsections 2 to 6 of section 9 of The 1978.c.... 
Securities Act, 1978 apply to the appeal. 


Clause e of section 271 of the said Act is repealed. ely 


This Act comes into force on a day to be named by proclama- ponies 
tion of the Lieutenant Governor. 


The short title of this Act is The Business Corporations Amend- Short title 
ment Act, 1978. 
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Discounting of micas Tax Refunds Act, 1977 


THE Hon. L. GROSSMAN 
Minister of Consumer and Commercial Relations 
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EXPLANATORY NOTE 


The Act is being amended to give to the Director of the Consumer 
Protection Division of the Ministry the power to freeze the assets of a person 
whom he reasonably believes is or is about to be in contravention of the Act 
or regulations. 


Section 3 of the Act presently renders a discount of more than the 
permitted maximum invalid. The new section 4 (2) of the Act also makes it 
an offence to which section 10 (the penalty and restitution section) applies. 
The effect of the new section 4 (3) of the Act is to make it an offence to acquire 
a right to a tax refund by a payment other than cash or a cheque which is 
immediately payable. 


BILL 10 1978 


An Act to amend the 
Discounting of Income Tax Refunds Act, 1977 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Section 1 of The Income Tax Discounters Act, 1977, being & 1. 4.4 
chapter 55, is amended by relettering clause a as clause aa and 
by adding thereto the following clause: 


(a) ‘Director’? means the Director under The Ministry 8.8.0. 1970, 
: : c. 118 
of Consumer and Commercial Relations Act. 


2. Section 4 of the said Act is amended by adding thereto the &4, 4.4 
following subsections: 


(2) No discounter shall give or offer to give to a taxpayer, Exceeding 
in return for the right to receive a refund which is due or EEG) 8 
will become due to the taxpayer, a consideration of less than 
95 per cent of the amount of the refund or such greater 


amount as may be prescribed by the regulations. 


(3) No discounter shall acquire from a taxpayer the right Consideration 
to receive a refund unless the discounter pays the whole of acquisition 
the consideration for the acquisition at the time of the orcheque 


acquisition in cash or by cheque that is payable immediately. 


3. The said Act is amended by adding thereto the following 88 94,9. 
sections: 


9a.—(1) In this section, ‘“‘person being investigated” means {nterpre- 
a person whom the Director, upon a statement made under 
oath, believes on reasonable and probable grounds has con- 
travened, is contravening or is about to contravene any of 
the provisions of this Act or regulations. 


(2) The Director, if he believes it advisable for the pro- retan rate 
tection of clients of a person being investigated may, in Seal pa ets 


writing or by telegram, direct any person having on deposit 


R.S.C. 1970, 
cc. B-4, W-11 


R.S.O. 1970, 
cc. 228, 89, 53 


Bond in lieu 


R.S.O. 1970, 
c. 196 


Application 
for direction 


Application 
for 
cancellation 
of 

direction 


2 


or under control or for safekeeping any assets or trust funds 
of the person being investigated, to hold such assets or 
trust funds or direct the person being investigated to refrain 
from withdrawing any such assets or trust funds from any 
person having any of them on deposit or under control or 
for safekeeping or to hold such assets or any trust funds of 


clients in his possession or control in trust for any interim | 


receiver, custodian, trustee, receiver or liquidator appointed 


ee 


under the Bankruptcy Act (Canada), The Judicature Act, — 


The Corporations Act, The Business Corporations Act or the 
Winding-up Act (Canada), or until the Director revokes such ~ 


direction or consents to the release of any particular assets 


¢ : 


i 
| 


or trust funds from the direction but, in the case of a bank, | 


loan or trust company, the direction only applies to the 
office, branches or agencies thereof named in the direction. 


(3) Subsection 2 does not apply where the person being 
investigated files with the Director, 


(a) a personal bond accompanied by collateral security ; 


(6) a bond of a guarantee company approved under 
The Guarantee Compamies Securities Act; or 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(4) Any person in receipt of a direction given under 
subsection 2, if in doubt as to the application of the direction 
to any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 
make such order as to costs as seems just. 


(5) Any person being investigated in respect of whom a 
direction has been given by the Director under subsection 2 
may, at any time, apply to the court for cancellation in 
whole or in part of the direction and the court shall dispose 
of the application after a hearing and may, if it finds that 
such a direction is not required in whole or in part for the 
protection of consumers of the applicant or that the inter- 
ests of other persons are unduly prejudiced thereby, cancel 
the direction in whole or in part, and the applicant, the 
Director and such other persons as the court may specify 
are parties to the proceedings before the court. 


3 


oy amy, notice or document required by this Act to be Service | 

served or given may be served or given personally or by 
registered mail addressed to the person to whom notice is to 
be given at his last known address and, where notice is 
served or given by mail, the service shall be deemed to have 
been made on the fifth day after the day of mailing unless 
the person to whom notice is given establishes that he, 
acting in good faith, through absence, accident, illness or 
other cause beyond his control, did not receive the notice, 
or did not receive the notice until a later date. 


. Clause d of section 11 of the said Act is amended by striking &1@) | 
out “‘section 3” in the third line and inserting in lieu thereof 
“sections 3 and 4’’. 


. This Act comes into force on the day it receives Royal Assent, Commence- 


~ Thesshort title of this Act is The Income Tax Discouniers Short tule 
Amendment Act, 1978. 
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BILL 10 1978 


An Act to amend the 
Discounting of Income Tax Refunds Act, 1977 


H*' MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Section 1 of The Income Tax Discounters Act, 1977, being Eonar f 
chapter 55, is amended by relettering clause a as clause aa and 
by adding thereto the following clause: 


(a) ‘‘Director’’ means the Director under The Ministry ee tviaee 
of Consumer and Commercial Relations Act. 


2. Section 4 of the said Act is amended by adding thereto the &4, seq 
following subsections: 


(2) No discounter shall give or offer to give to a taxpayer, Exceeding 
in return for the right to receive a refund which is due or SUE 
will become due to the taxpayer, a consideration of less than : 

95 per cent of the amount of the refund or such greater 


amount as may be prescribed by the regulations. 


(3) No discounter shall acquire from a taxpayer the right Consideration 
to receive a refund unless the discounter pays the whole of acquisition 
the consideration for the acquisition at the time of the orcheque 


acquisition in cash or by cheque that is payable immediately. 


83. The said Act is amended by adding thereto the following &*. 9, %. 
sections: 


9a.—(1) In this section, ‘‘person being investigated’ means [terpre- 
a person whom the Director, upon a statement made under 
oath, believes on reasonable and probable grounds has con- 
travened, is contravening or is about to contravene any of 
the provisions of this Act or regulations. 

(2) The Director, if he believes it advisable for the pro- reef She ale 
tection of clients of a person being investigated may, in dealing with 


; ., assets 
writing or by telegram, direct any person having on deposit 


R.S8.C. 1970, 
ec. B-4, W-11 


R.S.O. 1970, 
cc. 228, 89, 53 


Bond in lieu 


R.S.O. 1970, 
c. 196 


Application 
for direction 


Application 
for 
cancellation 
of 


direction 


2 


or under control or for safekeeping any assets or trust funds 
of the person being investigated, to hold such assets or 
trust funds or direct the person being investigated to refrain 
from withdrawing any such assets or trust funds from any 
person having any of them on deposit or under control or 
for safekeeping or to hold such assets or any trust funds of 
clients in his possession or control in trust for any interim 
receiver, custodian, trustee, receiver or liquidator appointed 
under the Bankruptcy Act (Canada), The Judicature Act, 
The Corporations Act, The Business Corporations Act or the 
Winding-up Act (Canada), or until the Director revokes such 
direction or consents to the release of any particular assets 
or trust funds from the direction but, in the case of a bank, 
loan or trust company, the direction only applies to the 
office, branches or agencies thereof named in the direction. 


(3) Subsection 2 does not apply where the person being 
investigated files with the Director, 


(a) a personal bond accompanied by collateral security ; 


(6) a bond of a guarantee company approved under 
The Guarantee Companies Secunties Act; or 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 


(4) Any person in receipt of a direction given under 
subsection 2, if in doubt as to the application of the direction 
to any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 
make such order as to costs as seems just. 


(5) Any person being investigated in respect of whom a 
direction has been given by the Director under subsection 2 
may, at any time, apply to the court for cancellation in 
whole or in part of the direction and the court shall dispose 
of the application after a hearing and may, if it finds that 
such a direction is not required in whole or in part for the 
protection of consumers of the applicant or that the inter- 
ests of other persons are unduly prejudiced thereby, cancel 
the direction in whole or in part, and the applicant, the 
Director and such other persons as the court may specify 
are parties to the proceedings before the court. 


3 


96. Any notice or document required by this Act to be Service | 
served or given may be served or given personally or by 
registered mail addressed to the person to whom notice is to 
be given at his last known address and, where notice is 
served or given by mail, the service shall be deemed to have 
been made on the fifth day after the day of mailing unless 
the person to whom notice is given establishes that he, 
acting in good faith, through absence, accident, illness or 
other cause beyond his control, did not receive the notice, 
or did not receive the notice until a later date. 


. Clause d of section 11 of the said Act is amended by striking 8.11@), | 
out “‘section 3” in the third line and inserting in lieu thereof 
“sections 3 and 4”. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. The short title of this Act is The Income Tax Discounters Short title 
Amendment Act, 1978. 
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An Act to amend The Vital Statistics Act. 


THE Hon. L. GROSSMAN 
Minister of Consumer and Commercial Relations 


TORONT?® 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SEcTION 1—Subsections 1 and 2. Section 6 (11) of the Act presently 
reads as follows: 


(11) Upon the joint request in the prescribed form of the mother and the 
husband referred to in subsection 4 or of the mother and person acknowl- 
edging himself to be the father under subsection 5 or 8, the birth of a 
child may be registered, 


(a) where the registration is under subsection 4, showing the sur- 
name of the husband hyphenated or combined with, but followed 
by, the surname of the mother as the surname of the child; or 


aa, 
— 


where the registration 1s made under subsection 5 or 8 or 
amended under subsection 6 or 9, showing the surname of the 
person acknowledging himself to be the father, hyphenated or 
combined with, but followcd by, the surname of the mother as 
the surname of the child. 


The underlined words are being deleted. 
Subsection 3. The new provisions being added to the Act provide: 


1. That where parents register a birth and use a hyphenated or 
combined surname as the surname of the child, then any subsequent 
registrations of births of children from the same parents shall show 
the same surname as the first child. 


2. That where a birth was registered before this Act comes into force, 
then the Registrar General shall amend the registration if there is a 
request under section 6 (11). 


SECTION 2. Section 2 of this Bill permits a change in the sex designation 
on the register of birth of a person following transsexual surgery and the 
subsequent issuance of a birth certificate showing the new sex designation as 
if it had been the original designation on the registration of birth. 


BILL 11 1978 


An Act to amend The Vital Statistics Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 
1.—({1) Clause a@ of subsection 11 of section 6 of The Vital 801 @. 
Statistics Act, being chapter 483 of the Revised Statutes 
of Ontario, 1970, as enacted by the Statutes of Ontario, 
1976, chapter 40, section 1, is amended by striking out 
“but followed by” in the third line. 


(2) Clause 6 of subsection 11 of the said section 6 is amended §.8 @1)(»). 
by striking out “but followed by”’ in the fifth line. 


(3) The said section 6, as amended by the Statutes of ane Se 
Ontario, 1973, chapter 114, section 3, 1976, chapter 40, 
section 1 and 1977, chapter 41, section 23, is further 
amended by adding thereto the following subsections: 


(12) Where a joint request is made under subsection 11 Registration 
and a registration is made showing the surname of the hus- etter) 
band or father, as the case may be, hyphenated or com- request 
bined with the surname of the mother, the births of all 
children born to the persons making the joint application 
subsequent to the registration shall be registered in the sur- 
name given to the child whose birth was registered pursuant 


to the request under subsection 11. 


(13) Where a joint request is made under subsection 11 in ie anh 
respect of a registration of birth made before this Act comes registration 
into force, the Registrar General shall amend the registration 


in accordance with the joint request. 


2. The said Act is amended by adding thereto the following se Spee 
section: 


CHANGES RESULTING FROM TRANSSEXUAL SURGERY 
: Changing 
31a.—(1) Where a person has had his anatomical sex @kienation 


1 ring on 
structure changed to a sex other than that which appears masa Bae 
of birth 


Application 


Alternate 
medical 
evidence 


Notation on 
birth 
registration 
to be 
consistent 
with result 
of surgery 


ps 


on his registration of birth, he may apply to the Registrar 
General to have the designation of sex on his registration 
of birth changed so that the designation will be consistent 
with the results of the transsexual surgery. 


(2) An application made under subsection 1 shall be ac- 
companied by, | 


(a) a certificate signed by a medical practitioner legally — 
qualified to practise medicine in the jurisdiction in 
which the transsexual surgery was performed upon 
the applicant, certifying that, 


(i) he performed transsexual surgery on the 
applicant, and 


(ii) as a result of the transsexual surgery, the 
designation of sex of the applicant should be 
changed on the registration of his birth; 


(b) a certificate of a medical practitioner who did not 
perform the transsexual surgery but who is quali- 
fied and licensed to practise medicine in Ontario 
certifying that, 


(i) he has examined the applicant, 


(ii) the results of the examination substantiate 
that transsexual surgery was performed upon 
the applicant, and 


(111) as a result of the transsexual surgery, the 
description of the sex of the applicant should 
be changed on the registration of birth of the 
applicant; and 


(c) evidence satisfactory to the Registrar General as to 
the identity of the applicant. 


(3) Where it is not possible to obtain the medical certifi- 
cate referred to in clause a of subsection 2, the applicant 
shall submit such medical evidence of the transsexual surgery 
as the Registrar General considers necessary. 


(4) The Registrar General shall, upon application made 
to him in accordance with this section, cause a notation to 
be made on the birth registration of the applicant so that 
the registration is consistent with the results of the surgery. 


3 


(5) Every birth certificate issued after the making of Wrath 


notation under this section shall be issued as if the original issued after 
registration of birth had been made showing the designation 


of sex as changed under this section. 


. This Act comes into force on a day to be named by proclamation © Core meee 
of the Lieutenant Governor. 


. The short title of this Act is The Vital Statistics Amendment Short title 
Act, 19768. 
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BILL 11 1978 


An Act to amend The Vital Statistics Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause @ of subsection 11 of section 6 of The Vital &80D@). 
Statistics Act, being chapter 483 of the Revised Statutes 
of Ontario, 1970, as enacted by the Statutes of Ontario, 
1976, chapter 40, section 1, is amended by striking out 
“but followed by” in the third line. 


(2) Clause 6 of subsection 11 of the said section 6 is amended 8.8 (11) (»), 
by striking out “but followed by” in the fifth line. 


(3) The said section 6, as amended by the Statutes of && 4. 
Ontario, 1973, chapter 114, section 3, 1976, chapter 40, 
section 1 and 1977, chapter 41, section 23, is further 
amended by adding thereto the following subsections: 


10] 1 j Registration 
(12) Where a joint request is made under subsection 11 Registra 


and a registration is made showing the surname of the hus- after 
band or father, as the case may be, hyphenated or com- request 
bined with the surname of the mother, the births of all 
children born to the persons making the joint application 
subsequent to the registration shall be registered in the sur- 
name given to the child whose birth was registered pursuant 


to the request under subsection 11. 


(1s) Where.a joint request is made under subsection 11 a2 eas 
respect of a registration of birth made before this Act comes registration 
into force, the Registrar General shall amend the registration 
in accordance with the joint request. 


2. The said Act is amended by adding thereto the following & 3! , 
section: 


CHANGES RESULTING FROM TRANSSEXUAL SURGERY 
Changing 
31a.—(1) Where a person has had his anatomical sex §Sienation 


1 appearing on 
structure changed to a sex other than that which appears berries 
of birth 


Application 


Alternate 
medical 
evidence 


Notation on 
birth 
registration 
to be 
consistent 
with result 
of surgery 


2 


on his registration of birth, he may apply to the Registrar 
General to have the designation of sex on his registration 
of birth changed so that the designation will be consistent 
with the results of the transsexual surgery. 


(2) An application made under subsection 1 shall be ac- 
companied by, 


(a) a certificate signed by a medical practitioner legally 
qualified to practise medicine in the jurisdiction in 
which the transsexual surgery was performed upon 
the applicant, certifying that, 


(i) he performed transsexual surgery on the 
applicant, and 


(ii) as a result of the transsexual surgery, the 


designation of sex of the applicant should be — 


changed on the registration of his birth; 


(b) a certificate of a medical practitioner who did not 
perform the transsexual surgery but who is quali- 
fied and licensed to practise medicine in Ontario 
certifying that, 


(1) he has examined the applicant, 


(ii) the results of the examination substantiate 
that transsexual surgery was performed upon 
the applicant, and 


(11) as a result of the transsexual surgery, the 
description of the sex of the applicant should 
be changed on the registration of birth of the 
applicant; and 


(c) evidence satisfactory to the Registrar General as to 
the identity of the applicant. 


(3) Where it is not possible to obtain the medical certifi- 
cate referred to in clause a of subsection 2, the applicant 
shall submit such medical evidence of the transsexual surgery 
as the Registrar General considers necessary. 


(4) The Registrar General shall, upon application made 
to him in accordance with this section, cause a notation to 
be made on the birth registration of the applicant so that 
the registration is consistent with the results of the surgery. 


3 


(5) Every birth certificate issued after the making of a Birth 
notation under this section shall be issued as if the original page 
registration of birth had been made showing the designation 


of sex as changed under this section. 


. This Act comes into force on a day to be named by proclamation Commence- 
of the Lieutenant Governor. 


. The short title of this Act is The Vital Statistics Amendment Short title 
Act, 1978. 
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EXPLANATORY NOTE 


This Bill provides for the classification of Ontario agricultural foodlands 
into classifications 1 to 4 of the Agricultural and Rural Development Act 
(Canada) and for the surveying, designation and preservation of such 
foodlands. 


BILL 12 1978 


An Act to provide for the 
Designation and Retention of Foodlands 


H«® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. In this Act, Interpre- 


tation 
(a) “agricultural land’ means any land available for 


any agricultural use, whether or not it is used for such 
purpose ; 


— 
Ss 
_— 


“designated municipality’’ means a designated muni- 
cipality as defined in The Planning Act, or a R$. 1970, 
regional municipality ; . 


(c) “‘foodland”’ includes, 


(1) any agricultural land included in categories 
one to four inclusive of the classification pre- 
pared pursuant to subsection 2 of section 3 of 
the Agricultural and Rural Development Act 88.0. 1970, 
(ARDA) (Canada) and contained in Canada 
Land Inventory—soil capability for agricul- 


tural series, and 


(ii) any special crop lands; 


& 


‘Minister’? means the Minister of Housing or such 
other member of the Executive Council to whom 
the administration of The Planning Act is assigned; 


“planning area’’ means a planning area as defined 
in The Planning Act; 


ae, 
® 
~— 


(f) ‘planning authority’ means a planning board 
established under The Planning Act or a regional 
council where no planning board exists for a regional 
planning area. 


Duties of 
planning 
authority 


Duty of 


council upon 


receipt of 
planning 
authority 
recommen- 
dation 


Where 
agricultural 


landnotina not been defined as 
planning area 


orisina 
territory 
without 
municipal 


organization 


Limitation 
re non- 
agricultural 
use 


Minister’s 
authority 
re foodlands 
programs 


Commence- 
ment 


Short title 


2 


2. Every planning authority shall, within two years 
following proclamation of this Act, 


(a) survey and classify all agricultural land situate within 
the planning area in accordance with the classi- 
fications established and defined in studies and 
maps prepared pursuant to the Agricultural and 
Rural Development Act (ARDA) (Canada) ; 


prepare a plan designating as foodlands those areas 
which can be defined as such and recommend such 
plan to the council of the designated municipality 
for adoption ; 


develop planning criteria primarily designed to 
promote retention and protection of foodlands but 
which will permit non-agricultural use where justified. 


(c) 


3. The council of a designated municipality shall, when 
it receives the recommendation from the planning authority, 
adopt the plan by by-law. 


4. Where agricultural land is situate in an area that has 
a planning area or is in a territory 
without municipal organization, the Minister shall define 
and name a planning area and may appoint a planning 
board for the planning area. 


5. No agricultural land, which, prior to the completion 
of a planning study pursuant to section 2 is likely to be 
defined as foodland, may be authorized for a non-agricul- 
tural use without the specific recommendation of the planning 
authority. 


6. The Minister may cause to be prepared and under- 
taken, directly or in co-operation with any municipality, 
programs of research and investigation respecting the use, 
retention, protection and economic development of food- 
lands in that municipality. 


7. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


8. The short title of this Act is The Foodlands Protection 
Act, 1978. 
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An Act to amend 
The Proceedings Against the Crown Act 


Mr. KENNEDY 


\ OF TORONTO 86 \ 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to clarify the law with respect to the right 
to garnishee the wages of a Crown employee who is employed by a Crown 
agency and whose salary or wages are not paid from the Consolidated 
Revenue Fund by providing that a Crown agency is subject to garnishment 
proceedings. 


BILL 13 1978 


H 


An Act to amend 
The Proceedings Against the Crown Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


R 


The Proceedings Against the Crown Act, being chapter 365 of 8.254. 
the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


25a. Notwithstanding section 25, a Crown agency is oe 
subject to garnishment proceedings where the payment of may be 


salary or wages is not made from the Consolidated Revenue °7"*"°°* 
Fund. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. The short title of this Act is The Proceedings Against the Crown Short title 


Amendment Act, 1978. 
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An Act respecting Small Business in Uprne 


| 


Mr. EAKINS 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide for the preservation and expansion 
of small business enterprise in Ontario. The Bill provides for government 
efforts relating to tendering policy, subcontracting, research and develop- 
ment and small business co-operatives as a means of providing support for 
small business enterprise. 


BILL 14 1978 


_ An Act respecting 
Small Business in Ontario 


WVce ae the essence of Ontario's socio-economic system Preamble 
is embodied in the principles of free enterprise, competi- 

tion and diversity; and whereas the preservation and expan- 

sion of these principles is essential to the basic welfare and 
security of the people of the Province of Ontario, as well as 

to the growth of personal initiative; and whereas this 
Legislature wishes to grant formal recognition to, and give 

fair and equitable support for that sector of the economy 

that most effectively preserves and enhances free, competitive 
enterprise ; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1.—(1) In this Act, Interpre- 


tation 


(a) “‘Minister’”’ means the Minister of Industry and 
Tourism ; 


(b) ‘“‘small business’? means a business that is inde- 
pendently owned and operated and is not dominant 
in its field of operation. 


(2) The Minister may by regulation further define a small Minister may 
business having regard to other criteria including the number small 


of employees and the dollar volume of business. bi atc 


(3) Where the number of employees is used as one of the !dem 
criteria referred to in subsection 2, the maximum number 
of employees stated in the definition may vary from industry 
to industry to the extent necessary to reflect differing 
characteristics of such industries and to take proper account 
of other relevant factors. 


Objects 


Government 


purchases 
from small 
businesses 


Small 
business 
certificate 


Minister 
issues 
certificate 


Revocation 


Notice in 
Ontario 
Gazette 


Idem 


Idem 


Z 


2.—(1) The Government of Ontario shall aid, counsel, 
assist and protect, in so far as possible, the interests of small 


business. 


(2) In order to preserve free competitive enterprise, the 
Government of Ontario shall, 


(a) establish a target of 40 per cent of the total pur- 
chases and contracts or subcontracts for goods, 
services and real property purchased or made by 
the Government to be placed with small businesses 
within three years of the date this Act comes into 
force; and 


(b) ensure that a fair proportion of the total sales and 
leases of Government property be transacted with 
small businesses. 


3.—(1) There shall be a certificate known as the Small 
Business Certificate to designate a concern, firm, person, 
corporation, partnership, co-operative or other business 
enterprise that is a small business for the purpose of this 
Act that is determined to be in a sound financial and productive 
position. 


(2) Upon application, the Minister shall issue a certificate 
certifying a business as a small business that is in a sound 
financial and productive position. 


(3) A Small Business Certificate is subject to revocation 
by the Minister when the business covered thereby ceases to 
be a small business or is no longer determined to be in a 
sound financial and productive position. 


(4) Notice shall be published in The Ontario Gazette within 
thirty days of the issuance of a Small Business Certificate 


or of the giving of notice with respect to revoking such a 
certificate. 


(5) A Small Business Certificate is deemed to be revoked 
within thirty days of publication in The Ontario Gazette of a 
notice to revoke, provided that such notice is also served 
on the small business prior to publication in The Ontario 
Gazette, and attestation of such service shall be given together 
with the notice to revoke when so published. 


(6) Offices of the Government having procurement. or 
lending powers, or engaging in the disposal of property or 
allocating materials or supplies, or promulgating regulations 
affecting the distribution of materials or supplies shall accept 


3 


as conclusive the Minister’s determination as to which enter- 
prises are to be designated as authorized and directed under 
this section. 


(7) An appeal from the Minister’s decision to revoke under Appeal 
this section involving questions of law or jurisdiction lies to 
the Supreme Court of Ontario. 


(8) An appeal from the Minister’s decision to revoke under Idem 
this section lies to the Lieutenant Governor in Council. 


(9) Where the Minister revokes a Small Business Certificate, nee 
he shall provide written reasons for his decision. 


+. 11) Wviere welders are sought by ‘the Government, Government 
_any of its ministries or agencies, including Crown Corpora- 

tions, for the purchase by the Government of goods, services 

or real property, and in which tender is included the informa- 

tion that it holds a Small Business Certificate, if such tender 

is not higher than any other qualified tender, and it meets 

all specified minimum requirements to qualify as a valid 

tender, then such tender by the small business shall be 
accepted. 


(2) The Minister shall be provided with notice of all pro- Notice of 
A : procurements 

posed procurement actions of value exceeding $5,000 from 

any provincial ministry, establishment, or agency engaged in 
procurement of supplies and services in the Province of 

Ontario and he shall publicize such notices in The Ontario 

Gazette, immediately after the necessity for the procurement 

is established, except that nothing herein shall require publica- 

tion of such notices with respect to those procurements, 


(a) that for security reasons are of a classified nature ; 
(0) that involve perishable subsistence supplies ; 


(c) that are for utility services and the procuring agency 
in accordance with applicable law has predetermined 
the utility concern to whom the award will be made; 


(d) that are of such unusual and compelling emergency 
that the Government would be seriously injured if 
bids or offers were permitted to be made more than 
fifteen days after the issuance of the invitation for 
bids or solicitation for proposals ; 


(e) that are made by an order placed under an existing 
contract ; 


4 


(f) that are made from another Government ministry 
or agency, or a mandatory source of supply ; 


(g) that are for personal or professional services ; 
(h) that are for services from educational institutions ; 


(7) in which only foreign sources are to be solicited; 
and 


(7) for which it is determined in writing by the procur- 
ing agency, with the concurrence of the Minister 
that advance publicity is not appropriate or reason- 
able. 


aes 5.—(1) The Minister shall develop forthwith a small 


business sub- ; ; beaks ates 
Sk ieee business subcontracting program containing provisions, 

(a) to enable small businesses to be considered fairly 
as subcontractors and suppliers to contractors per- 
forming work or rendering services as prime con- 
tractors or subcontractors under Government pro- 
curement contracts; and 


(6) to enable the Ministry to obtain from any Govern- 
ment procurement agency such available or reason- 
ably obtainable information and records concerning 
subcontracting by its prime contractors and their 
subcontractors as the Ministry may deem necessary. 


capo oA (2) Subsection 1 shall not be construed to authorize the 


dealt with Minister, 
in program 
(a) to prescribe the extent to which any contractor or 
subcontractor shall subcontract : 


(6) to specify the businesses to which subcontracts shall 
be granted; or 


(c) to vest in the Minister authority respecting the 
administration of individual prime contracts or 
subcontracts. 


ee (3) The program shall provide that in evaluating bids or 
favourable in Selecting contractors for negotiated contracts the extensive 


factor 
use of subcontractors by a proposed contractor shall be 
considered a favourable factor. 


ote ane (4) The program shall provide that any firm awarded a 


loans officer’ government contract over $500,000 shall employ a small 


5 


business liaison officer, who may already be a member of 
the firm, to be responsible for subcontracting portions of the 
work to small businesses, wherever possible. 


(5) Every contract for goods, services or real property, 
including contracts for research and development, mainten- provisions 
ance, repair and construction, but not including contracts 
to be performed entirely outside the Province of Ontario, 
in excess of $500,000, made by a Government ministry or 
agency, that in the opinion of the procuring agency offers 
substantial subcontracting possibilities, shall require the 
contractor, 


(a) 


(0) 


to conform to the small business subcontracting 
program; and 


to insert in all subcontracts and purchase orders 
in excess of $250,000 that offer substantial possibili- 
ties for further subcontracting a provision requiring 
the subcontractor or supplier to conform to the small 
business subcontracting program. 


Required 
contractual 


6.—(1) It shall be the duty of the Minister and he is Reseous 
hereby empowered, 


(4) 


(6) 


(f) 


to assist small businesses to obtain Government 
contracts for research and development ; 


to instruct Government agencies and ministries to 
contract out as much research and development 
work as possible ; 


to assist small business to benefit from research and 
development performed under Government contracts 
or at Government expense ; 


to provide technical assistance to small business 
and to simplify application procedures in order to 
accomplish the purposes of this section ; 


to give preference to Canadian owner-managed 
businesses in allocating research grants and loans; 
and 


to publish information as to facilities available 
through small businesses for research and develop- 
ment. 


development 


(2) The Minister may consult and co-operate with a]] Idem 
Government agencies and make studies and recommendations 
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to such agencies, and such agencies shall co-operate with 
the Minister in order to carry out and accomplish the purposes 
of this section. 


Co-operatives %,—(1) The Minister may consult with any representative 
of one or more small businesses to encourage the formation of 
co-operatives formed and capitalized by a group of small 
businesses with resources provided by them for the provision 
of central services, or for the purpose of obtaining for the 
use of such small businesses raw materials, equipment, inven- 
tories, supplies or the benefits of research and development, 
or for establishing facilities to undertake and utilize applied 
research. 


Co-operatives (2) The Minister may certify a co-operative as a member 
may be : 4 ; : 
certified of a special class of small business and may issue the certi- 


ficate referred to in section 3. 


Idem (3) The Minister may provide advisory services. regarding 
the mechanics of establishing co-operatives. 


cn ae 8. The Minister may, 
(a) enter into contracts with any provincial government 
or the Government of Canada and any ministry, 
agency, or officer thereof having procurement powers 
obligating the Minister to furnish articles, equipment, 
supplies or materials to Ontario, and in any case in 
which the Minister certifies to any officer of Ontario 
having procurement powers that the Ministry of 
Industry and Tourism is competent to perform any 
specific government procurement contract to be let 
by any such officer, such officer shall be authorized, 
in his discretion, to let such procurement contract 
to the Ministry of Industry and Tourism upon such 
terms and conditions as may be agreed upon between 
the Minister and the procurement officer ; 


(>) arrange for the performance of such contracts by 
negotiating or otherwise letting subcontracts to 
small business concerns or others for the manufac- 
ture, supply, or assembly of such articles, equip- 
ment, supplies, or materials or parts thereof, or 
servicing or processing in connection therewith, or 
such management services as may be necessary to 
enable the Ministry of Industry and Tourism to 
perform such contracts ; 


— 
Co 
— 


provide technical and managerial aids to small 
business concerns, by advising and counselling on 


7 


matters in connection with Government procurement 
and property disposal and on policies, principles, 
and practices of good management, including but 
not limited to cost accounting, methods of financing 
business insurance, accident control, wage incentives, 
and methods engineering, by, 


(1) co-operating and advising with voluntary 
business, professional, educational, and other 
non-profit organizations, associations and in- 
stitutions and with other governmental 
agencies, 


(1) maintaining a clearinghouse for information 
concerning the managing, financing and opera- 
tion of small business enterprises, 


(i11) disseminating such information, and 


(iv) such other activities as are deemed appro- 
priate by the Minister; 


co-ordinate and ascertain the means by which the 
productive capacity of small businesses can be most 
effectively utilized; 


consult and co-operate with officers of the Govern- 
ment having procurement or property disposal powers 
in order to utilize the potential productive capacity 
of plants operated by small businesses ; 


obtain information as to methods and _ practices 
that government prime contractors utilize in letting 
subcontracts by prime contractors to small businesses 
at prices and on conditions and terms which are fair 
and equitable ; 


determine within any industry the concerns, firms, 
persons, corporations, partnerships, co-operatives, 
or other business enterprises that may be designated 
as small businesses for the purposes of this Act; 


serve as a focal point to receive complaints, criti- 
cisms and suggestions concerning the policies and 
activities of the Ministry of Industry and Tourism 
and any other government agency that affects small 
business ; 


represent the views and interests of small businesses 
before other agencies whose policies and activities 
may affect small businesses ; 


Standing 
committee 


Regulations 
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(7) enlist the co-operation and assistance of public and 
private agencies, businesses and other organizations 
in disseminating information about the programs 
and services provided by the Government that are 
of benefit to small businesses and information con- 
cerning the manner in which small businesses can 
participate in or make use of such programs and 
services; and 


(k) receive reports from Government agencies and 
ministries concerning the progress in procurement 
and contracting to small business. 


9. There shall be a standing committee of the Assembly 
to be known as the Small Business Committee, that shall 
report annually to the Assembly if it is in session or, if not, 
at the next ensuing session, on all aspects meriting legislative 
attention with respect to small businesses, and that shall 
consider, 


(a) proposed legislation and legislative reform; 


(5) the state of governmental and private assistance 
available respecting training, manpower and manage- 
ment development, research, technical and scientific 
assistance ; 


(c) the competitive strength of small business; 
(d) representations from small business groups; 


(¢) the proposals for changes in the policies and activities 
of any agency of the Government that will better 
fulfill the purposes of this Act and communicate 
such proposals to the appropriate agencies; and 


(f) such other matters dealing with small businesses as 
the standing committee in its opinion considers 
appropriate. 


10.—(1) The Lieutenant Governor in Council shall make 
regulations prescribing the criteria for determining whether 


a small business is in a sound financial and productive 
position. 


(2) The Lieutenant Governor in Council may prescribe 


regulations implementing the small business subcontracting 
program. 


9 


11. Nothing in this Act shall be construed to authorize enrages 
any ministry or agency of the Government to disseminate 


technical data or processes developed by any business under 
this Act. 


12. This Act comes into force on the day it receives Royal Comer 
Assent. 


18. The short title of this Act is The Small Business Act, Short title 
1978. 
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An Act to amend 
The Liquor Licence Act, 1975 


Mr. MANCINI 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to increase the legal drinking age in Ontario 
from eighteen to nineteen years of age. 


Section 45 as amended by this Bill, showing underlined the age refer- 
ences to be changed, is set out below: 


45.—(1) No person shall knowingly sell or supply liquor to a person under 


(2) 


the age of ninelecn years. 


No liquor shall he sold or supplied to a person who 1s apparently under 
the age of nineleen years, and, in any prosecution for a contravention 
of this subsection, the justice shall determine from the appearance 
of such person and other relevant circumstances whether he 1s apparently 
under the age of nineleen years. 


No person under the age of nineleen vears shall have, consume, attempt 
to purchase, purchase or otherwise chtain liquor. 


No person under the age of nineieen years shall enter or remain on 
premises in which the sale of liquor 1s authorized except those ciasses 
of premises that are prescribed by the regulations. 


This section does not apply to the supplying of liquor to a person under 
the age of ninclccn years by the parent or guardian of such person in a 


residence as dcfined im section 46 or to the consumption of liquor 
therein by such person. 


A person who sells or supplies liquor to another person shall be deemed 
not to be in contravention of subsection 1 or 2 if, before he sells or 
supplies the liquor, a card in the form prescribed by the regulations 
1s produced to him by the person to whom he sells or supplies the liquor, 
which purports to be issued by the Board to the person producing it 
and if there is no apparent inconsistency on the face of the card or 
between the card and the person producing it. 


Any person who is or who becomes eighteen years of age on the day 
immediately preceding the day The Liquor Licence Amendment Act, 
1977, comes into force shall continue to have the rights and privileges 
he had under The Liquor Licence Act, 1975 as it existed on that day and 
while such a person 1s of the actual age of eighteen years he shall for 
the purposes of this section be deemed to be nineteen years of age. 


BILL 15 1978 


An Act to amend 
The Liquor Licence Act, 1975 


: ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 45 of The Liquor Licence Act, 8°). , 
1975, being chapter 40, is amended by striking out 
“eighteen” in the second line and inserting in lieu thereof 


‘nineteen’. 


(2) Subsection 2 of the said section 45 is amended by striking s.4 @) 
out “eighteen” in the second line and in the sixth line 
and inserting in lieu thereof in each instance “‘nineteen’’. 


nded 


(3) Subsection 3 of the said section 45 is amended by striking 8.45 ®). 
out “‘eighteen”’ in the first line and inserting in lieu thereof 


““nineteen’’. 


(4) Subsection 4 of the said section 45 is amended by striking 8. @?. | 
out “‘eighteen”’ in the first line and inserting in lieu thereof 


“nineteen’’. 


(5) Subsection S of the said section 45 is amended by striking 8.5). | 
out “eighteen” in the second line and inserting in lieu 
tnereor “ninetech’ 


(6) Section 45 of the said Act is amended by adding thereto &*. . 
the following subsection: 


(7) Any person who is or who becomes eighteen years of Transition 

age on the day immediately preceding the day The Liquor 
Licence Amendment Act, 1977 comes into force shall continue 
to have the rights and privileges he had under The Liquor 
Licence Act, 1975 as it existed on that day and while such a 
person is of the actual age of eighteen years he shall for the 
purposes of this section be deemed to be nineteen years of 
age. 


f) 


ene 2. This Act comes into force on the 1st day of March, 1978. 
Short title 3. The short title of this Act is The Liquor Licence Amendment 


Act, 1978. 
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An Act to amend 
The Ontario Food Terminal Act 


Mr. POPE 


TORO NEO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to authorize the Ontario Food Terminal Board 
to establish a branch operation in the Territorial District of Cochrane. 


BILL 16 1978 


An Act to amend 
The Ontario Food Terminal Act 


: gs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause g of section 1 of The Ontario Food Terminal Act, being 8.1 (9), 
re-enacted 


chapter 313 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(g) ‘““Terminal’” means the Ontario Food Terminal and 
includes all branches thereof. 


2. Clause a of subsection 1 of section 4 of the said Act is repealed 8.4 @), 
: re-enacted 
and the following substituted therefor: 


(a) to acquire, construct, equip and operate a whole- 
sale fruit and produce market to be known as the 
Ontario Food Terminal and to operate branches 
thereof in The Municipality of Metropolitan Toronto 
or Regional Municipality of York and the Ter- 
ritorial District of Cochrane and to acquire and 
operate such facilities for the transportation and 
handling of fruit and produce as may be necessary 
for the purposes of the Terminal; and 


3. Subsection 2 of section 12 of the said Act is repealed and the §.2@). 
following substituted therefor: 


(2) No person shall establish or operate within the Ter- Markets 
ritorial District of Cochrane any market for the sale by Cochrane 
wholesale of fruit and vegetables except with the approval 
of the Board, but this section does not apply to any such 
market that was being regularly and continuously operated 
on the day The Ontario Food Terminal Amendment Act, 197 ae 
comes into force so long as it is not extended or enlarged. 


Interpre- 
tation 


Commence- 
ment 


Short title 


2 


(3) In subsections 1 and 2, the expression “‘any market 
for the sale by wholesale of fruit and vegetables’ includes 
any premises at which fruit or vegetables are purchased for 
resale. 


4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is The Ontano Food ee 
Amendment Act, 1978. 
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An Act to amend The Petty Trespass Act 


LIBRARY ™S 


Mr. EATON 


TORO NOT O 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to remove requirements from the Act that 
land be enclosed or that land must be posted before one can be considered 
a trespasser. It places the onus on persons to ask permission to enter 
another person’s land and increases the maximum fine to $1,000 from the 
present $100. It removes liability from a property owner for trespassers 
unless deliberate intent to do harm to the trespasser is involved. 


BILL 17 1978 


An Act to amend The Petty Trespass Act 


| es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Petty Trespass Act, being chapter 347 of the*. 
Revised Statutes of Ontario, 1970, is repealed and the follow- 
ing substituted therefor: 


re- Hes 


1.—(1) Every person who unlawfully enters or in any other Pience of 
way trespasses upon another person’s land without written trespass 
permission and whether or not any damage has _ been 
occasioned thereby is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 


(2) Where an offence under subsection 1 is committed by Trespass by 
means of a motor vehicle or any type of recreational vehicle, no 
the driver of the vehicle, not being the owner, is lable to 
the fine provided under subsection 1 and the owner of the 
vehicle is also liable to the fine provided under subsection 1 
unless at the time the offence was committed the vehicle 
was in the possession of a person other than the owner or his 


chauffeur without the owner’s consent. 


le 


2. The said Act is amended by adding thereto the followings.6 
section : 


enacted 


; Duty of 
6. An occupier of land owes no duty of care toward ayoiifer 


person who is a trespasser except the duty to not create a 
danger with the deliberate intent of doing harm or damage 
to the trespasser or do a wilful act with reckless disregard of 
the presence of the trespasser. 


8. This Act comes into force on the day it receives Royal Assent. Commence- 


4. The short title of this Act is The Petty Trespass Amendment Short title 
Act, 1978. 


Ee 
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Ms. GIGANTES 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill guarantees access to education to all children of compulsory 
school age who suffer from any kind of chronic physical disability, or any 
kind of learning disability including the blind, deaf, autistic, mentally 
handicapped and perceptually handicapped, or for children who are 
exceptionally gifted. . 


BILL 18 1978 


An Act respecting 
Special Education Programs 


} eS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “board’’ means a board of education, rede at 
public school board, secondary school board, Roman Catholic 
separate school board or Protestant separate school board. 


2. Every board shall, Board to 


establish 
Special 
(a) establish special education programs to provide programs 
special education services to pupils who require such 
services in order to make educational progress and 
who have a right to attend a school under the 


jurisdiction of the board; 


(b) establish special education programs to provide 
special education services to gifted pupils who 
require such services in order to realize their full 
learning potential ; 


(c) establish and administer tests for the purpose of 
testing the children, with parents’ or guardian’s 
consent, under the jurisdiction of the board in order 
to determine those children who are likely to benefit 
from special education programs provided by the 
board. 


3. The fact that a child is chronically physically disabled, Alternative 
blind, deaf, autistic, mentally handicapped or suffers from a services 
perceptual handicap or other learning disability, or that a 
child is exceptionally gifted does not release a board from its 
duty under this Act to provide special education services to 
that child unless the child’s parent or guardian consents to the 
placing of that child in and the child is admitted to a school 
or class for trainable retarded children, the Ontario School 


Costs to 
be borne 
by board 


Consent 
required 


Commence- 
ment 


Short title 


2 


for the Blind, an Ontario School for the Deaf, or other 
educational institution adequate to meet the child’s needs. 


4. Where a child receives special education services 
from a board or other educational institution referred to in 
section 3, any additional transportation, food and accommo- 
dation costs incurred as a result of that child receiving such 
services shall be paid, 


(a) by the board that has jurisdiction over the child; 
or 


(6) where the child attends an educational institution 
not under board jurisdiction, by the board that 
would have jurisdiction over the child if that child 
was not receiving special education services. 


5. Nothing in this Act shall be deemed to authorize a board 
to place a child in a special education program without the 
consent of the parent or guardian of that child and where 
a parent or guardian refuses to provide such consent, the 
board is under a duty to integrate the child into the regular 
school program and to make all reasonable effort to help the 
child make educational progress in that program. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is The Special Education 
Programs Act, 1978. 


nwt. 


! 


AO eee 


ih ae | 


av iike ee, 
a 
4 


iw 


me 


a Mi iors " 


cn os ay ado a iis wd : 
a 7 ite Bias! a 


Ties 


nitehed, ae wae sd 


ti haa 


4 Ss . 


_ — a”npirw se 


| Lenina 
rave bane wey © reine, anes rene ee 


a 


5 ama dl 


where a earn 


An Act respecting 
Special Education Programs 


Ist Reading 
March 2nd, 1978 


2nd Reading 
March 2nd, 1978 


3rd Reading 


Ms. GIGANTES 


(Private Member’s Bill) 


1978 


y 


fats 


Government Bill 


2ND SESSION, 31ST oe enna 
27 ELIZABETH II, 1978 


An Act to amend The Mental Health Act 


MAR 9 19/8 


me, Y; Oy 
| Cr Ke 3 
Vy SA 


=a 
& 
A = 
“ 
Pe 


Ver, a 
iff 
“Sa 


THE Hon. D. R. TIMBRELL 
Minister of Health 


TORO NiO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EC a Hons 


EXPLANATORY NOTES 


Section 1. The definitions are complementary to the amendments 
that follow in the Bill. rey 7 


BILL 19 1978 


An Act to amend The Mental Health Act 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mental Health Act, being chapter 269 of s.1 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following clauses: 


(ca) “involuntary patient’? means a person who is 
detained in a psychiatric facility under a certificate 
of involuntary admission or a certificate of renewal ; 


(fa) ‘‘mentally competent’? means having the ability 
to understand the subject-matter in respect of 
which consent is requested and able to appreciate 
the consequences of giving or withholding consent; 


(ga) ‘‘nearest relative’ means, 


(i) the spouse who is of any age and mentally 
competent, or 


(ii) if none or if the spouse is not available, any 
one of the children who has attained the age 
of majority and is mentally competent, or 


(iii) if none or if none is available, either of the 
parents who is mentally competent or the 
guardian, or 


(iv) if none or if neither is available, any one of 
the brothers or sisters who has attained the 
age of majority and is mentally competent, 
or 


amended 


age 
re-enacted 


Application 
for 


psychiatric 
assessment 


Contents of 
application 
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(v) if none or if none is available, any other of 
the next of kin who has attained the age of 
majority and is mentally competent ; 


(ha) ‘‘out-patient’’ means a person who is registered in 
a psychiatric facility for observation or treatment 
or both, but who is not admitted as a patient and 
is not the subject of an application for assessment ; 


(ja) ‘“‘prescribed”’ means prescribed by the regulations. 


2. Section 8 of the said Act is repealed and the following sub- 
stituted therefor: 


8.—(1) Where a physician examines a person and has reason 
to believe that the person, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(6) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and the physician is of the opinion that the person is 
apparently suffering from mental disorder of a nature or 
quality that likely will result in, 


(d) serious bodily harm to the person; 
(€) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


the physician may make application in the prescribed form 
for a psychiatric assessment of the person. 


(2) An application under subsection 1 shall set out clearly 
that the physician who signs the application personally 
examined the person who is the subject of the application 
and made careful inquiry into all of the facts necessary for 
him to form his opinion as to the nature and quality of the 
mental disorder of the person. 


| eis physician who signs an application under subsec- 
tion |, 


SECTION 2. Section 8 of the Act is re-enacted to change the grounds 
for admission from ‘“‘mental disorder of a nature or degree so as to require 
hospitalization in the interests of his own safety or the safety of others” 
to ‘‘mental disorder of a nature or quality that likely will result in bodily 
harm to another person or imminent and serious physical impairment of the 
person’. 


Also, the authority to convey a person to a psychiatric facility is 
now set out as the authority to take in custody, and the authority of the 
psychiatric facility is now to detain the person and to restrain, observe 
and examine him. 


SECTION 3.—Subsection 1. Section 9 of the Act is amended so that 
the grounds for an order by a justice of the peace will be the same as the 
grounds for an application by a physician under section 8. 


Subsection 2. Subsection 1 of section 9 provides that the justice of the 
peace may make an order for an assessment by a physician where, upon the 
information before him, he is of the opinion that the person is apparently 
suffering from mental disorder of a nature or quality that likely will result 
in the consequences set out in clauses d, e and f of subsection 1. 


Subsection 3. The effect of the re-enactment is that the purpose of an 


order under the section is to provide for an assessment by a physician rather 
than a medical examination. 


9 


(2) shall set out in the application the facts upon which 
he formed his opinion as to the nature and quality 
of the mental disorder; 


(b) shall distinguish in the application between the 
facts observed by him and the facts communicated 
to him by others: and 


—— 
ie 
<< 


shall note in the application the date on which he 
examined the person who is the subject of the 
application. 


(4) An application under subsection 1 is not effective unless oe 
it is signed by the physician within seven days after he 
examined the person who is the subject of the examination. 


(5) An application under subsection 1 is sufficient authority Heese 
for seven days from and including the day on which it is 


signed by the physician, 


(a) to any person to take the person who is the subject 
of the application in custody to a_ psychiatric 
facility; and 


(0) to detain the person who is the subject of the 
application in a psychiatric facility and to restrain, 
observe and examine him in the facility for not 
more than seventy-two hours. 


3.—(1) Subsection 1 of section 9 of the said Act is repealed and se 
the following substituted therefor: 


(1) Where information upon oath is brought before apo teiace 


eet eke ca ee 
Justice of the peace that a person within the limits of the Lee 
jurisdiction of the justice, psychiatric 

assessment 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(6) has behaved or 1s behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and upon the information before him the justice of the 
peace has reasonable cause to believe that the person is 
apparently suffering from mental disorder of a nature or 
quality that likely will result in, 


(2) serious bodily harm to the person; 


s.9 (2), 
repealed 


9 (4) 
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re-enacted 
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(e) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


the justice of the peace may issue his order in the prescribed 
form for the assessment of the person by a physician. 


(2) Subsection 2 of the said section 9 is repealed. 


(3) Subsection 4 of the said section 9 is repealed and the — 
following substituted therefor: 


(4) An order under this section shall direct, and is sufficient 
authority for, any constable or other peace officer to whom it 
is addressed to take the person named or described therein in 
custody to an appropriate place where he may be detained 
for assessment by a physician. 


4. Sections 10, 11 and 12 of the said Act are repealed and the 
following substituted therefor: 


10. Where a constable or other peace officer observes a 
person who acts in a manner that in a normal person would 
be disorderly and has reason to believe that the person, 


(a) has threatenrd or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(5) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and the constable or other peace officer is of the opinion 
that the person is apparently suffering from mental disorder 
of a nature or quality that likely will result in, 


(d) serious bodily harm to the person; 
(e) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


and that it would be dangerous to proceed under section 9, 
the constable or other peace officer may take the person in 
custody to an appropriate place for assessment by a physician. 


SEcTION 4. Section 10 of the Act 1s re-enacted so that the grounds 
for action by a constable or other peace officer, in addition to observing 
conduct that in a normal person would be disorderly, will be the same as for an 
order by a justice of the peace under section 9 or an application by a 
physician under section 8. 


The re-enactment of section 11 is complementary to the changes to 
sections 8, 9 and 10. 


Section 12 is re-enacted to provide for the procedure by which an 
informal patient may become an involuntary patient. 


SECTION 5. Subsections 1 to 3 of section 13 of the Act are re-enacted 
as subsections 1 to 3b to clarify the procedure to be followed after an 
assessment by a physician and to reduce the time periods under certificates 
of renewal. 


_ 


oS 


11. An assessment under section 9 or 10 shall be conducted pete one 
by a physician forthwith after receipt of the person at the assessment 
place of assessment and where practicable the place shall be 


a psychiatric facility or other health facility. 


12. Subject to subsection 30 of section 13, the attending Change from 
ie ; : informal] 
physician may change the status of an informal patient to patient to 

that of an involuntary patient by completing and filing with Sea | 


the officer in charge a certificate of involuntary admission. 


5. Subsections 1 to 3 of section 13 of the said Act are repealed §. 131-3), | 
and the following substituted therefor: ieee 


(1) The attending physician, after observing and examin- Dat 
ing a person who is the subject of an application for assess- physician 
ment under section 8 or who is the subject of an order under 


section 25, 


(a) shall release the person from the psychiatric facility 
if the attending physician is of the opinion that 
the person is not in need of the treatment provided 
in a psychiatric facility ; 


(6) shall admit the person as an informal patient if the 
attending physician is of the opinion that the person 
is suffering from mental disorder of such a nature or 
quality that the person is in need of the treatment 
provided in a psychiatric facility and is suitable for 
admission as an informal patient ; or 


(c) shall admit the person as an involuntary patient by 
completing and filing with the officer in charge a 
certificate of involuntary admission if the attending 
physician is of the opinion both that the person 1s 
suffering from mental disorder of a nature or quality 
that likely will result in, 


(i) serious bodily harm to the person, 
(ii) serious bodily harm to another person, or 


(iii) imminent and serious physical impairment 
of the person, 


unless the person remains in the custody of a 
psychiatric facility and that the person is not 
suitable for admission as an informal patient. 


(2) The physician who completes a certificate of involuntary Vpysician 


admission pursuant to clause c of subsection 1 shall not be completes 
the same physician who completed the application for RS 
psychiatric assessment pursuant to section 8. admission 


Release 

of person 
by officer 
in charge 


Authority of 
certificate 


Conditions 
precedent 

to making 

of certificate 
of involuntary 
admission or 
certificate of 
renewal 


(3) The officer in charge shall release a person who is 
the subject of an application for assessment under section 
8 or who is the subject of an order under section 25 upon the 
completion of seventy-two hours of detention in the psy- 
chiatric facility unless the attending physician has released 
the person, has admitted the person as an informal patient or 
has admitted the person as an involuntary patient by com- 
pleting and filing with the officer in charge a certificate of 
involuntary admission. 


(3a) An involuntary patient may be detained, restrained, — 
observed and examined in a psychiatric facility, 


(a) for not more than two weeks under a certificate 
of involuntary admission; and 


(5) for not more than, 


(1) one additional month under a first certificate 
of renewal, 


(11) two additional months under a second certi- 
ficate of renewal, and 


(11) three additional months under a third or 
subsequent certificate of renewal, 


that is completed and filed with the officer in charge 
by the attending physician. 


(3b) The attending physician shall not complete a certifi- 
cate of involuntary admission or a certificate of renewal 


unless, after he has examined the patient, he is of the opinion 
both, 


(a2) that the patient is suffering from mental disorder 
of a nature or quality that likely will result in, 


(1) serious bodily harm to the patient, 
(1) serious bodily harm to another person, or 


(111) Imminent and serious physical impairment 
of the patient, 


unless the patient remains in the custody of a 
psychiatric facility; and 


(0) that the patient is not suitable for admission or 
continuation as an informal patient. 
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Section 6. The subsection is amended to provide for taking a person 
who is absent without leave to the nearest psychiatric facility. 


Section 7. The re-enactment of the section is complementary to the 
re-enactment of section 8 of the Act. 


SECTION 8. The section prevents simple delivery of a person to a 
psychiatric facility by requiring the constable, other peace officer or other 
person to remain and to retain custody until the facility accepts custody. 


SECTION 9. New section 26a of the Act relates to the disclosure of 
information from or the disclosure, transmittal or examination of the clinical 
record of a patient. 


Subsections 6 and 7 relate to the disclosure of material from the clinical 
record pursuant to a subpoena, order, direction, notice or similar require- 
ment. Subsection 8 provides for the return of material to the officer in 
charge of the psychiatric facility. Subsection 9 relates to the disclosure, 
in an action or proceeding in any court, of information in respect of a 
patient obtained in the course of assessing or treating or assisting in assessing 
or treating the patient. 


— 


/ 


6. Subsection 1 of section 21 of the said Act, exclusive of the s.21(). 
: : ; amended 
clauses, is repealed and the following substituted therefor: 


(1) Where a person who is subject to detention is absent bates Oba 
without leave from a psychiatric facility, a constable or other notes 
peace officer or any one appointed by the officer in charge may 
return the person to the psychiatric facility or take the 
person to the psychiatric facility nearest to the place where 
the person is apprehended, 


7. Section 25 of the said Act is repealed and the following sub- Boal ike, 
stituted therefor: 


25. Where the Minister has reason to believe that there may Pee ee 


come or be brought into Ontario a person suffering from ee 
: 4 2 5 y 1 
mental disorder of a nature or quality that likely will result Ontario” 


in, 
(a) serious bodily harm to the person; or 
(6) serious bodily harm to another person, 


unless the person is placed in the custody of a psychiatric 
facility, the Minister by an order in the prescribed form 
may authorize any one to take the person in custody to a 
psychiatric facility and the order is authority to admit, 
detain, restrain, observe and examine the person in the 
psychiatric facility. 


8. The said Act is amended by adding thereto the following s.%5<. | 
section: 


Duty of 
25a. A constable or other peace officer or any one who takes OUry oF 


a person in custody to a psychiatric facility shall remain at other peace 
the facility and retain custody of the person so taken until other person 


the facility accepts the custody of the person. 


9. The said Act is further amended by adding thereto the follow- prielps a 
ing section: 


26a.—(1) In this section, ee eh 
(a) ‘‘clinical record’ means the clinical record compiled 
in a psychiatric facility in respect of a patient, 


and includes a part of a clinical record ; 


(b) ‘“‘patient’’ includes former patient, out-patient, and 
former out-patient. 


Disclosure 
of clinical 
record 


Idem 
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(2) Except as provided in subsections 3 and 5 no person 
shall disclose, transmit or examine a clinical record. 


(3) The officer in charge and the attending physician in 
the psychiatric facility in which a clinical record was prepared 
may examine the clinical record and the officer in charge 
may disclose or transmit the clinical record to or permit the 
examination of the clinical record by, 


(4) 


(0) 


(f) 


where the patient has attained the age of majority 
and is mentally competent, any person with the 
consent of the patient ; 


where the patient has not attained the age of 
majority or is not mentally competent, any person 
with the consent of the nearest relative of the 
patient ; 


any person employed in or on the staff of the 
psychiatric facility for the purpose of assessing or 
treating or assisting in assessing or treating the 
patient ; 


the chief executive officer of a health facility that is 
currently involved in the direct health care of the 
patient upon the written request of the chief execu- 
tive officer to the officer in charge; 


with the consent of the patient or, where the patient 
has not attained the age of majority or is not 
mentally competent, with the consent of the nearest 
relative of the patient or, where delay in obtaining 
the consent of either of them would endanger the 
life, a limb or a vital organ of the patient, without 
the consent of either of them, a person currently 
involved in the direct health care of the patient in a 
health facility ; 


a person for the purpose of research, academic 
pursuits or the compilation of statistical data. 


(4) Where a clinical record, 


(a) 1s transmitted or copied for use outside the psychiatric 


facility for the purpose of research, academic pur- 
suits or the compilation of statistical data, the 
officer in charge shall remove from the part of 
the clinical record that is transmitted or from 
the copy, as the case may be, the name of and any 
means of identifying the patient; and 


is disclosed to or examined by a person for the 
purpose of research, academic pursuits or the com- 
pilation of statistical data, the person shall not 
disclose the name of or any means of identifying 


9 


the patient and shall not use or communicate the 
information or material in the clinical record for 
a purpose other than research, academic pursuits 
or the compilation of statistical data. 


(5) Subject to subsections 6 and 7, the officer in charge 
or a person designated in writing by the officer in charge 
shall disclose, transmit or permit the examination of a clinical 
record pursuant to a subpoena, order, direction, notice or 
similar requirement in respect of a matter in issue or that 
may be in issue in a court of competent jurisdiction or under 
any other Act. 


(6) Where the disclosure, transmittal or examination of a 
clinical record is required by a subpoena, order, direction, 
notice or similar requirement in respect of a matter in issue 
or that may be in issue in a court of competent jurisdiction 
or under any other Act and the attending physician states 
in writing that he is of the opinion that the disclosure, 
transmittal or examination of the clinical record or of a 
specified part of the clinical record, 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 


(b) is likely to result in, 


(i) injury to the mental condition of a third 
person, or 


(11) bodily harm to a third person, 


no person shall comply with the requirement with respect 
to the clinical record or the part of the clinical record specified 
by the attending physician, except pursuant to an order of 
the court or, in the case of any other Act, the body before 
which the matter is or may be in issue, made after a hearing 
as to the likelihood of such a result held on notice to the 
attending physician. 


(7) On a hearing under subsection 6, the court or body 
shall consider whether or not the disclosure, transmittal or 
examination of the clinical record or the part of the clinical 
record specified by the attending physician 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 
(b) is likely to result in, 


(i) injury to the mental condition of a third 
person, or 
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(1) bodily harm to a third person, 


and for the purpose the court or body may examine the 
clinical record, and, if satisfied that such a result is likely, 
the court or body shall not order the disclosure, transmittal 
or examination unless satisfied that to do so is essential in the 
interests of justice. ; 


(8) Where a clinical record is required pursuant to 
subsection 5 or 6, the clerk of the court or body in which 
the clinical record is admitted in evidence or, if not so admitted, 
the person to whom the clinical record is transmitted shall 
return the clinical record to the officer in charge forthwith 
after the determination of the matter in issue in respect of 
which the clinical record was required. 


(9) No person shall disclose in an action or proceeding 
in any court or before any other body any knowledge or 
information in respect of a patient obtained in the course of — 
assessing or treating or assisting in assessing or treating 
the patient in a psychiatric facility or in the course of his 
employment in the psychiatric facility except, 


(a) where the patient has attained the age of majority 
and is mentally competent, with the consent of the 
patient ; 


(0) where the patient has not attained the age of 
majority or is not mentally competent, with the 
consent of the nearest relative of the patient; or 


(c) where the court or body determines that the dis- 
closure is essential in the interests of justice. 


(1) Subsection 1 of section 28 of the said Act is repealed and 
the following substituted therefor: 


(1) An involuntary patient, or any person on his behalf, 
may apply in the prescribed form to the chairman of the 
review board having jurisdiction to inquire into whether the 
patient is suffering from mental disorder of a nature or 
quality that likely will result in, 


(a) serious bodily harm to the patient ; 
(b) serious bodily harm to another person ; or 


(c) imminent and serious physical impairment of the - 
patient, 


unless the patient remains an involuntary patient in the 
custody of a psychiatric facility. 


(2) Subsection 2 of the said section 28 is amended by 


relettering clauses a and b as clauses 6 and c and by adding 
thereto the following clause: 


SECTION 10.—Subsections 1 and 2. The re-enactment of subsection 1 
and the amendment of subsection 2 of section 28 of the Act are comple- 
mentary to the enactment of new clause c of subsection 1 of section 13 of 
the Act by this Bill. 


Subsection 3. New subsection 4 provides for an automatic review by 
the review board after a fourth certificate of renewal (six months) and after 
every fourth renewal (twelve months) thereafter. 


SECTION 11. The sections are re-enacted to provide for both patients 
and out-patients. 


Subsection 3 is added to section 32 of the Act to require the physician 
or attending physician to enter his determination as to competency in the 
clinical record together with written reasons. 


Subsection 4 of section 32 provides for the issuing of a certificate of 
incompetence to manage his estate in respect of a patient or an out-patient. 


Subsection 1 of section 37 provides for an examination within twenty- 
one days of the discharge of a patient or out-patient and for the issuing 
of a notice of continuance where the physician is of the opinion, after the 
examination, that the patient or out-patient will not be competent to 
manage his estate. 


In addition, section 37 of the Act is amended to require the officer 
in charge to give notice to the Public Trustee of the discharge of a patient 
in respect of whom a certificate of incompetence is in force. 
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(a) when a certificate of involuntary admission respecting 
the patient comes into force. 


(3) The said section 28 is amended by adding thereto the s-28. 
following subsections: amended 


(4) On the completion of a fourth certificate of renewal Where 
and on the completion of every fourth certificate of renewal deemed to 
thereafter, the patient shall be deemed to have applied in the zene 
prescribed form pursuant to subsection 1 to the chairman 


of the review board having jurisdiction. 


(S) Notwithstanding that a hearing is required or an pets 
appeal is taken against a certificate of involuntary admission in 
or a certificate of renewal, the certificate is effective until 
confirmed or rescinded on a hearing. 


11. Sections 32 to 38 of the said Act are repealed and the following ss. ate. 4 
substituted therefor: re-enacte 


32.—(1) Forthwith upon the admission of a patient to a Examination 
psychiatric facility, a physician shall examine the patient to competency 


. . . to a 
determine whether or not he is competent to manage his pstatens 
upon 
estate. admission 


(2) The attending physician may examine a patient and Idem 
a physician may examine an out-patient at any time to deter- 
mine whether or not the patient or out-patient is competent 
to manage his estate. 


(3) After an examination under subsection 1 or 2, the Peed 


physician or attending physician, as the case may be, shall mination amd 
enter his determination, together with written reasons therefor, clinical 
in the clinical record prepared in respect of the patient. ae ig 
(4) A physician or attending physician who performs an Dertrcane coe 
examination under subsection 1 or 2 and who is of the 
opinion that the patient or out-patient is not competent to 
manage his estate shall issue a certificate of incompetence 
in the prescribed form and the officer in charge shall transmit 


the certificate to the Public Trustee. 


(5) Where circumstances are such that the Public Trustee eynentien 


should immediately assume management of an estate, the circum- 
officer in charge or, where the officer in charge is not pres- 
ent in the psychiatric facility, the physician or attending 
physician shall notify the Public Trustee in the fastest manner 
possible that a certificate of incompetence has been issued. 

(6) A patient or out-patient may appoint the Public ;ppoipiment 
Trustee as committee of the estate of the patient or out- 


patient. 


(7) An appointment under subsection 6, Idem 
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(a) is not valid unless it is signed and sealed by the 
patient or out-patient; and 


(b) may be revoked by a written revocation signed and 
sealed by the patient or out-patient. 


(8) Where the Public Trustee is committee of the estate of a 
patient or out-patient at the time of his admission to or 
receipt in a psychiatric facility, a certificate of incompetence 
shall be deemed to have been issued and transmitted to the 
Public Trustee under subsection 4. 


(9) Subsections 1 to 8 do not apply to a patient or out- 
patient whose estate is under committeeship under The 
Mental Incompetency Act. 


33.—(1) Notwithstanding that under The Mental Incom- 
petency Act a person other than the Public Trustee has 
been appointed as the committee of the estate of a patient or 
out-patient, the Supreme Court may at any time upon the 
application of the Public Trustee appoint him as committee 
in the stead of the person appointed under that Act, and on 
appointment the Public Trustee has and may exercise all the 
rights and powers conferred upon him by this Act with 
regard to the management of estates. 


(2) If at any time a committee of the estate of a patient 
or out-patient is appointed under The Mental Incompetency 
Act, the Public Trustee thereupon ceases to be committee and 
shall account for and transfer to the committee so appointed 


the estate of the patient or out-patient that has come into 
his hands. 


(3) An order shall not be made under The Mental Incom- 
petency Act for the appointment of a committee of a patient 
or out-patient without the consent of the Public Trustee 


unless seven days notice of the application has been given to 
him. 


(4) The acts of the Public Trustee while committee of a 
patient or out-patient are not rendered invalid by the making 
of an order appointing another committee. 


34. The Public Trustee is committee of the estate of a 
patient or out-patient and shall assume management thereof, 


(a) upon receipt of a certificate of incompetence; 
(b) upon receipt of notice under subsection 5 of section 32: 


(c) upon receipt of an appointment under subsection 6 
of section 32; or 


(a) upon receipt of a notice of continuance under 
section 37. 
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35. Upon the Public Trustee becoming committee of the 
estate of a patient or out-patient, the officer in charge shall 
forthwith forward a financial statement in the prescribed 
form to the Public Trustee. 


36. The attending physician may, after examining a patient 
or out-patient for that purpose, cancel the certificate of 
Incompetence issued in respect of the patient or out-patient 
and the officer in charge shall forward a notice of cancellation 
in the prescribed form to the Public Trustee. 


37.—(1) Where the Public Trustee is managing the estate 
of a patient or out-patient, the attending physician shall 
examine the patient or out-patient within twenty-one days 
before he is discharged from a psychiatric facility to deter- 
mine whether or not he will be competent to manage his 
estate. 


(2) Where the attending physician is of the opinion, after 
the examination referred to in subsection 1, that the patient 
or out-patient will not, upon discharge, be competent to 
manage his estate, he shall issue a notice of continuance in 
the prescribed form and the officer in charge shall forward 
the notice to the Public Trustee. 


(3) The officer in charge shall transmit to the Public 
Trustee notice of the discharge from the psychiatric facility 
of a patient or an out-patient in respect of whom a certificate 
of incompetence is in force. 


38. The Public Trustee ceases to be committee of the estate 
of a patient or out-patient and shall relinquish management 
thereof, 


(a) upon receipt of notice of cancellation of the certificate 
of incompetence of the patient or out-patient; 


upon receipt of a revocation in writing, signed and 
sealed by the patient or out-patient, of an appoint- 
ment referred to in subsection 6 of section 32; 


(6) 


upon receipt of notice of discharge of the patient or 
out-patient, unless he has at that time received a 
notice of continuance; or 


upon the expiration of six months after the dis- 
charge of the patient or out-patient, where a 
notice of continuance was received. 
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12.—-(1) Subsection 1 of section 39 of the said Act is repealed and 


the following substituted therefor: 


(1) Where a certificate of incompetence or a notice of 
continuance has been issued, the patient or out-patient may 
apply in the prescribed form to the chairman of the review 
board having jurisdiction to inquire into whether or not the 
patient or out-patient is competent to manage his estate. 


(2) Subsection 2 of the said section 39 is amended by striking 
out ‘‘twelve-month” in the second line and inserting in 
lieu thereof ‘‘six-month”’. 


£3. Sections’ 41;. 42» 45:46) and 48 ito Sir offithensaids Act are 
repealed and the following substituted therefor: 


41. Where an action or proceeding is brought or taken 
against a person, 


(a) who is a patient or out-patient ; and 


(5) for whose estate a committee has not been appointed 
by a court, 


and the action or proceeding is in connection with the 
estate of the person, the writ or other document by which 
the action or proceeding is commenced and any other docu- 
ment requiring personal service, 


(c) shall be endorsed with the name of the psychiatric 
facility in or of which the person is a patient or 
out-patient ; 


(d) shall be served, 
(1) on the Public Trustee, and 


(1) on the person, or, where the attending 
physician is of the opinion that personal service 
on the person would cause or would be likely 
to cause serious harm to him by reason of his 
mental condition, on the officer in charge. 


42. The Public Trustee as committee of a patient or out- 
patient has and may exercise all the rights and powers with 
regard to the estate of the patient or out-patient that the 


patient or out-patient would have if of full age and of sound 
and disposing mind. 


ES — 


SECTION 12. Subsection 1 of section 39 of the Act is amended to refer 
to both a patient and an out-patient. 


Subsection 2 of the section is amended to reduce the waiting time for 
successive applications from twelve months to six months. 


Section 13. The sections are re-enacted to provide for both patients 
and out-patients. 
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45. A recital in a lease, mortgage or conveyance that a 
person is a patient in or an out-patient of a psychiatric 
bacilivy! and! that-the Public: Trustee | ise hisi.committee is 
admissible in evidence as prima facie proof of the facts 
recited. 


46. The powers conferred upon the Public Trustee as 
committee of the estate of a patient or out-patient may be 
exercised, 


(a) until the committeeship is terminated notwith- 
standing that the patient or out-patient has been 
discharged from the psychiatric facility ; 


(d) to carry out and complete any transaction entered 
into by the patient or out-patient before he became 
a patient or out-patient in a psychiatric facility; 


(c) to carry out and complete any transaction entered 
into by the committee notwithstanding that the 
committeeship has been terminated or that the 
patient or out-patient has died after the transaction 
was commenced. 


48. Where the Public Trustee is committee of the estate 
of a patient or out-patient, every gift, grant, alienation, 
conveyance or transfer that is not made for full and valuable 
consideration actually paid or secured or that is made at or 
after the time when the purchaser of transferee had notice of 
the mental condition of the patient or out-patient, of the 
fact that he was a patient or out-patient or of the committee- 
ship shall be deemed to be fraudulent and void as against 
the Public Trustee. 


49. Upon the death of a patient or out-patient of whose 
sestate the Public Trustee is committee and until letters 
probate of the will or letters of administration of the estate 
of the patient or out-patient are granted to a person other 
than the Public. Trustee and notice thereoi is given to the 
Public Trustee, the Public Trustee may continue to manage 
the estate and exercise with respect thereto the powers that 
an executor would have if the property were devised or 
bequeathed to him in trust for payment of debts and dis- 
tribution of the residue. 


50. The Public Trustee is hable to render an account as 
to the manner in which he has managed the property of a 
patient or an out-patient in the same way and subject to the 
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same responsibility as any trustee, guardian or committee 
duly appointed for a similar purpose may be called upon to 
account, and is entitled from time to time to bring in and 


pass his accounts and tax costs in like manner as a trustee © 


but is personally liable only for wilful misconduct. 


51. The Public Trustee may be allowed compensation for 
services rendered as committee of the estate of a patient or 
out-patient in an amount not exceeding the amount that a 


trustee would be allowed for like services, but in cases of 


poverty or hardship the Public Trustee may forego any 
claim for compensation. 


. Subsection 2 of section 52 of the said Act is repealed and the 
following substituted therefor: 


(2) Where the Supreme Court is satisfied, on application 
by the Public Trustee with notice to the person, that 2 
person who was discharged as a patient or out-patient subject 
to a notice of continuance will continue to be incompetent 
to manage his estate after the expiry of the notice of con- 
tinuance, the court by order may extend the committeeship 
of the Public Trustee for such period of time, or may make 
such other order, as the court considers proper. 


(3) Where the Public Trustee continues to manage an estate 
under subsection 1 or 2, the Supreme Court, upon application, 


may make such further order as it considers just and, in its — 


discretion, may order that the management of the estate by 
the Public Trustee be relinquished. 


. Sections 53 to 55 of the said Act are repealed and the following 
substituted therefor: 


93. The Public Trustee, out of the moneys in his hands 
belonging to a person who is a patient or out-patient of 
whose estate the Public Trustee is committee, shall pay the 
proper charges for maintenance of the person as a patient 
In or an out-patient of the psychiatric facility and the Public 
Trustee may also pay such sums as he considers advisable 
to the patient’s or out-patient’s family or other persons 
dependent upon him, and the payments for the maintenance 
ot the family and other dependants may be made notwith- 
standing that such payments may prevent the payment of 


maintenance that otherwise would be due from the patient or 
out-patient. 


34. Moneys in court to the credit of a patient or out- 
patient of whose estate the Public Trustee is committee 


SECTION 14. New subsection 2 of section 52 of the Act provides for 
extending the committeeship of a person’s estate by the Public Trustee 
where the Supreme Court is satisfied that the person will continue to be 
‘ incompetent to manage his estate. 


The present subsection 2 of section 52 is re-enacted as subsection 3 and 
now refers to subsection 1 or 2. 


SEcTION 15. The sections are re-enacted to provide for both patients 
and out-patients. 


SECTION 16. The subsection is re-enacted to refer to both a patient 
and an out-patient. 


ae 


SECTION 17. The section is re-enacted to change the fine from “not 


less than $25 and not more than $500” to not more than $10,000. 


Ly 


shall be paid out to the Public Trustee upon his written 
application, and it is not necessary to obtain an order of a 
court or a judge for such purpose. 


95. Nothing in this Act makes it the duty of the Public 
Trustee to institute proceedings on behalf of a patient or 
out-patient of whose estate the Public Trustee is committee 
or to intervene in respect of the estate or any part thereof 
or to take charge of any property of the patient or out- 
patient. 


16. Subsection 1 of section 56 of the said Act is repealed and the 


following substituted therefor: 


(1) Where a person who is suffering from a mental dis- 


What 
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required 

to do 
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re-enacted 
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order is a patient in or an out-patient of a psychiatric ae 
facility in another province or territory of Canada and has with estate 
in Ontario 


estate situate in Ontario, the Lieutenant Governor in 


Council may appoint the official of the other province or 
territory who is charged with the duty of managing the 
estate of the person in the other province or territory to be 
committee of the estate in Ontario. 


17. Section 60 of the said Act is repealed and the following sub-§.%. 444 
stituted therefor: 


60. Every person who contravenes any provision of this Offence 
Act or the regulations is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $10,000. 


18. This Act comes into force on a day to be named by proclama- Fommence- 
tion of the Lieutenant Governor. 


19. The short title of this Act is The Mental Health Amendment Short title 
Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1. The definitions are complementary to the amendments 
that follow in the Bill. 


BILL 19 1978 


An Act to amend The Mental Health Act 


| [ & MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mental Health Act, being chapter 269 of s1 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following clauses: 


(ca) “involuntary patient’ means a _ person who is 
detained in a psychiatric facility under a certificate 
of involuntary admission or a certificate of renewal; 


(fa) ‘mentally competent’ means having the ability 
to understand the subject-matter in respect of 
which consent is requested and able to appreciate 
the consequences of giving or withholding consent ; 


(ga) ‘‘nearest relative’ means, 


(i) the spouse who is of any age and mentally 
competent, or 


(ii) if none or if the spouse is not available, any 
one of the children who has attained the age 
of majority and is mentally competent, or 


(iii) if none or if none is available, either of the 
parents who is mentally competent or the 
guardian, or 


(iv) if none or if neither is available, any one of 
the brothers or sisters who has attained the 
age of majority and 1s mentally competent, 
or 
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(v) if none or if none is available, any other of 
the next of kin who has attained the age of 
majority and is mentally competent ; 


(ha) ‘“‘out-patient’’ means a person who is registered in 
a psychiatric facility for observation or treatment 
or both, but who is not admitted as a patient and 
is not the subject of an application for assessment; 


SS 
a) 


‘‘prescribed’’ means prescribed by the regulations. 


(Ja) “regional review board’ means the review board 
appointed under section 27 having jurisdiction in 
respect of the psychiatric facility in which the 
person in respect of whom a hearing is required is a 
patient ; 


(ma) “‘restrain’’ means keep under control by the minimal 
use of such force, mechanical means or chemicals 
as is reasonable having regard to the physical and 
mental condition of the patient. 


. The said Act is amended by adding thereto the following 


section: 


la. Nothing in this Act shall be deemed to affect the rights 
or privileges of any person except as specifically set out in this 


Act. BE 


. Section 8 of the said Act is repealed and the following sub- 


stituted therefor: 


8.—(1) Where a physician examines a person and has 
reasonable cause to believe that the person, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself: 


(0) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


i 


SECTION 2. Self explanatory. x 


SECTION 3. Section 8 of the Act is re-enacted to reframe the grounds 
for admission from ‘‘mental disorder of a nature or degree so as to require 
hospitalization in the interests of his own safety or the safety of others”’ 
to “mental disorder of a nature or quality that likely will result in bodily 
harm to the person or another person or imminent and serious physical 
impairment of the person’’. 


Also, the authority to convey a person to a psychiatric facility is 
now set out as the authority to take in custody to a psychiatric facility 
forthwith, and the authority of the psychiatric facility is now to detain the 


person and to restrain, observe and examine him in the facility for not 
more than 120 hours. 
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and if in addition the physician is of the opinion that the 
person is apparently suffering from mental disorder of a nature 
or quality that likely will result in, 


(d) serious bodily harm to the person; 
(€) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


the physician may make application in the prescribed form 
for a psychiatric assessment of the person. 


(2) An application under subsection 1 shall set out clearly Yontents of 
that the physician who signs the application personally 
examined the person who is the subject of the application 
and made careful inquiry into all of the facts necessary for 
him to form his opinion as to the nature and quality of the 
mental disorder of the person. 


(3) A physician who signs an application under subsec- Idem 
rion 1, 


(a) shall set out in the application the facts upon which 
he formed his opinion as to the nature and quality 
of the mental disorder : 


(b) shall distinguish in the application between the 
facts observed by him and the facts communicated 
to him by others; and 


shall note in the application the date on which he 
examined the person who is the subject of the 
application. 


—— 
> 
a 


(4) An application under subsection 1 is not effective unless Signing 9. 
it is signed by the physician within seven days after he 
examined the person who is the subject of the examination. 


(5) An application under subsection 1 is sufficient authority ae 
for seven days from and including the day on which it 1s 
signed by the physician, 


(a) to any person to take the person who is the subject 
of the application in custody to a psychiatric 
facility forthwith; and 


(b) to detain the person who is the subject of the 
application in a psychiatric facility and to restrain, 
observe and examine him in the facility for not 
more than 120 hours. 


s.9(1), 
re-enacted 


Justice 

of the 
peace’s 
order for 
psychiatric 
assessment 


8.9 (2), 
repealed 


s.9(4), 
re-enacted 


Authority 
of order 
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4..—(1) Subsection 1 of section 9 of the said Act is repealed and 
the following substituted therefor: 


(1) Where information upon oath is brought before a 
justice of the peace that a person within the limits of the 


jurisdiction of the justice, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(b) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and in addition based upon the information before him the 


justice of the peace has reasonable cause to believe that the 


person is apparently suffering from mental disorder of a | 


nature or quality that likely will result in, 
(d) serious bodily harm to the person; 
(€) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


the justice of the peace may issue his order in the prescribed | 


form for the assessment of the person by a physician. 
(2) Subsection 2 of the said section 9 is repealed. 


(3) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


(4) An order under this section shall direct, and, for a 
period not to exceed seven days from and including the day 


that it is made, is sufficient authority for any constable or | 
other peace officer to whom it is addressed to take the person — 


named or described therein in custody forthwith to an appro- 


priate place where he may be detained for assessment by 4 | 


physician. 


5. Sections 10, 11 and 12 of the said Act are repealed and the | 


following substituted therefor: 


10. Where a constable or other peace officer observes a 


person who acts in a manner that in a normal person would | 


SECTION 4.—Subsection 1. Section 9 of the Act is amended so that 
the grounds for an order by a justice of the peace will be the same as the 
grounds for an application by a physician under section 8. 


Subsection 2. Subsection 1 of section 9 provides that the justice of the 
peace may make an order for an assessment by a physician where, upon the 
information before him, he is of the opinion that the person is apparently 
suffering from mental disorder of a nature or quality that likely will result 
in the consequences set out in clauses d, e and f of subsection 1. 


i 


Subsection 3. Subsection 4 of section 9 of the Act is re-enacted to 
provide for an assessment by a physician rather than a medical examination 
and to provide that the order of a justice of the peace under the section 
is valid for a period not to exceed seven days and that the person is to 
be taken forthwith to an appropriate place for the assessment. 


Section 5. Section 10 of the Act is re-enacted so that the grounds 
for action by a constable or other peace officer, in addition to observing 
conduct that in a normal person would be disorderly, will be similar to 
that for an order by a justice of the peace under section 9 or an application 


by a physician under section 8. 


The re-enactment of section 11 is complementary to the changes to 
sections 8, 9 and 10. 


Section 12 is re-enacted to provide for the procedure by which an 
informal patient may become an involuntary patient. 


SECTION 6.—Subsection 1. Subsections 1 to 3 of section 13 of the Act 
are re-enacted as subsections 1 to 3d to clarify the procedure to be followed 


where a person is detained for an assessment by a physician and to reduce the 
time periods under certificates of renewal. 
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be disorderly and has reasonable cause to believe that the 
person, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself: 


(6) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and in addition the constable or other peace officer is of the 
opinion that the person is apparently suffering from mental 
disorder of a nature or quality that likely will result in, 


(a) serious bodily harm to the person; 
(e) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


and that it would be dangerous to proceed under section 9, 
the constable or other peace officer may take the person in 
custody to an appropriate place for assessment by a physician. 


11. An assessment under section 9 or 10 shall be conducted Piser ol 
by a physician forthwith after receipt of the person at the assessment 
place of assessment and where practicable the place shall be 


a psychiatric facility or other health facility. 


rma 


ad: ; i patient to 
physician may change the status of an informal patient to pee) 


that of an involuntary patient by completing and filing with patient 
the officer in charge a certificate of involuntary admission. 


12. Subject to subsection 3d of section 13, the ALtCUCIe aes od 


6.—(1) Subsections 1 to 3 of section 13 of the said. ACI sare Palas 
repealed and the following substituted therefor : 
(1) The attending physician, after observing and examin- ey ne 
ing a person who is the subject of an application for assess- physician 
ment under section 8 or who is the subject of an order under 


section 25, 


(a) shall release the person from the psychiatric facility 
if the attending physician is of the opinion that 
the person is not in need of the treatment provided 
in a psychiatric facility ; 


Physician 
who 
completes 
certificate 
of 
involuntary 
admission 


Release 

of person 
by officer 
in charge 


Authority of 
certificate 
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(b) shall admit the person as an informal patient if the 
attending physician is of the opinion that the person 
is suffering from mental disorder of such a nature or 
quality that the person is in need of the treatment 
provided in a psychiatric facility and is suitable for 
admission as an informal patient; or 


shall admit the person as an involuntary patient by 
completing and filing with the officer in charge a 
certificate of involuntary admission if the attending 
physician is of the opinion both that the person 1s 
suffering from mental disorder of a nature or quality 
that likely will result in, 


(1) serious bodily harm to the person, 
(ii) serious bodily harm to another person, or 


(iii) imminent and serious physical impairment 
of the person, 
unless the person remains in the custody of a 
psychiatric facility and that the person is not 
suitable for admission as an informal patient. 


(2) The physician who completes a certificate of involuntary 
admission pursuant to clause c of subsection 1 shall not be 
the same physician who completed the application for 
psychiatric assessment pursuant to section 8. 


(3) The officer in charge shall release a person who is 
the subject of an application for assessment under section 
8 or who is the subject of an order under section 25 upon the 
completion of 120 hours of detention in the psychiatric facility 
unless the attending physician has released the person, has 
admitted the person as an informal patient or has admitted 
the person as an involuntary patient by completing and 
filing with the officer in charge a certificate of involuntary 
admission. 


(3a) An involuntary patient may be detained, restrained, 
observed and examined in a psychiatric facility, 


(a) for not more than two weeks under a certificate 
of involuntary admission; and 


(b) for not more than, 


(1) one additional month under a first certificate 
of renewal, 


(1) two additional months under a second certi- 
ficate of renewal, and 
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Subsection 2. Subsection 6 is added to section 13 of the Act to require 
the officer in charge or his delegate to review the certification documents 


following the completion and filing of a certificate of involuntary admission 
or a certificate of renewal. 


SECTION 7. The subsection is amended to provide for taking a person 
who is absent without leave to the nearest psychiatric facility. 
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(i) three additional months under a third or 
subsequent certificate of renewal, 


that is completed and filed with the officer in charge 
by the attending physician. 


(30) The attending physician shall not complete a certifi- one On 
cate of involuntary admission or a certificate of renewal to making 


: : é Ay f i 
unless, after he has examined the patient, he is of the opinion of invelue tage 


admission or 
both, certificate of 
renewal 


(a) that the patient is suffering from mental disorder 
of a nature or quality that likely will result in, 


(i) serious bodily harm to the patient, 
(11) serious bodily harm to another person, or 


(il) Imminent and serious physical impairment 
of the patient, 


unless the patient remains in the custody of a 
psychiatric facility; and 


(5) that the patient is not suitable for admission or 
continuation as an informal patient. 


(2) The said section 13 is amended by adding thereto the 8.3 |. 
following subsection: 


(6) Forthwith following completion and filing of a certi- Examination 
ficate of involuntary admission or of a certificate of renewal, pore ete 
the officer in charge or his delegate, shall review the certi- incharge 
fication documents to ascertain whether or not they have 
been completed in compliance with the criteria outlined 
in this Act and where, in his opinion, the documents are 
not properly completed, the officer in charge shall so inform 
the attending physician and, unless the person is re-examined 
and released or admitted in accordance with subsections 1 


and 2, the officer in charge shall release the person. a 


7. Subsection 1 of section 21 of the said Act, exclusives ol aiher 2.4 
clauses, is repealed and the following substituted therefor: 


absence 
without leave from a psychiatric facility, a constable or other 


peace officer or any one appointed by the officer in charge may 
return the person to the psychiatric facility or take the 


(1) Where a person who is subject to detention is absent Unauthorized 


Se20. 
re-enacted 


Mentally 
disordered 
person 
coming into 
Ontario 


Sh Aston 
enacted 


Duty of 
constable, 
other peace 
officer or 
other person 


S. 26a, 
enacted 


Interpre- 
tation 


Disclosure 
of clinical 
record 


Idem 
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person to the psychiatric facility nearest to the place where 
the person is apprehended, 


8. Section 25 of the said Act is repealed and the following sub- 
stituted therefor: | 


25. Where the Minister has reasonable cause to believe 
that there may come or be brought into Ontario a person | 
suffering from mental disorder of a nature or quality that 
likely will result in, 


(a) serious bodily harm to the person; or 


(6) serious bodily harm to another person, 


unless the person is placed in the custody of a psychiatric 
facility, the Minister by an order in the prescribed form 
may authorize any one to take the person in custody to a 
psychiatric facility and the order is authority to admit, 
detain, restrain, observe and examine the person in the 
psychiatric facility. 


9. The said Act is amended by adding thereto the following 
section : 


25a. A constable or other peace officer or any one who takes 
a person in custody to a psychiatric facility shall remain at 
the facility and retain custody of the person so taken until 
the facility accepts the custody of the person. 


10. The said Act is further amended by adding thereto the follow- 
ing section: 


26a.—(1) In this section, 


(a) ‘clinical record’’ means the clinical record compiled 
In a psychiatric facility in respect of a patient, 
and includes a part of a clinical record; 


(0) “‘patient’’ includes former patient, out-patient, and 
former out-patient. 


(2) Except as provided in subsections 3 and 5, no person 
shall disclose, transmit or examine a clinical record. 


(3) The officer in charge and the attending physician in 
the psychiatric facility in which a clinical record was prepared 
may examine the clinical record and the officer in charge 


SECTION 8. The re-enactment of the section is complementary to the 
re-enactment of section 8 of the Act. 


SECTION 9. The section prevents simple delivery of a person to a 
psychiatric facility by requiring the constable, other peace officer or other 
person to remain and to retain custody until the facility accepts custody. 


SECTION 10. New section 26a of the Act relates to the disclosure of 
information from or the disclosure, transmittal or examination of the clinical 
record of a patient. 


Subsections 6 and 7 relate to the disclosure of material from the clinical 
record pursuant to a subpoena, order, direction, notice or similar require- 
ment. Subsection 8 provides for the return of material to the officer in 
charge of the psychiatric facility. Subsection 9 relates to the disclosure, 
in an action or proceeding in any court or before any body, of information in 
respect of a patient obtained in the course of assessing or treating or assisting 
in assessing or treating the patient. 
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may disclose or transmit the clinical record to or permit the 
examination of the clinical record by, 


(4) 


(0) 


(/) 


where the patient has attained the age of majority 
and is mentally competent, any person with the 
consent of the patient; 


where the patient has not attained the age of 
majority or is not mentally competent, any person 
with the consent of the nearest relative of the 
patient ; 


any person employed in or on the staff of the 
psychiatric facility for the purpose of assessing or 
treating or assisting in assessing or treating the 
patient; 


the chief executive officer of a health facility that is 
currently involved in the direct health care of the 
patient upon the written request of the chief execu- 
tive officer to the officer in charge; 


with the consent of the patient or, where the patient 
has not attained the age of majority or is not 
mentally competent, with the consent of the nearest 
relative of the patient or, where delay in obtaining 
the consent of either of them would endanger the 
life, a limb or a vital organ of the patient, without 
the consent of either of them, a person currently 
involved in the direct health care of the patient in a 
health facility ; 


a person for the purpose of research, academic 
pursuits or the compilation of statistical data. 


(4) Where a clinical record, 


Use of 
material 
in clinical 
record for 


(a) is transmitted or copied for use outside the psychiatric research, 


facility for the purpose of research, academic pur- 
suits or the compilation of statistical data, the 
officer in charge shall remove from the part of 
the clinical record that is transmitted or from 
the copy, as the case may be, the name of and any 
means of identifying the patient; and 


is disclosed to or examined by a person for the 
purpose of research, academic pursuits or the com- 
pilation of statistical data, the person shall not 
disclose the name of or any means of identifying 
the patient and shall not use or communicate the 
information or material in the clinical record for 
a purpose other than research, academic pursuits 
or the compilation of statistical data. 


study 
statistics 


Disclosure 
pursuant to 
subpoena 


Statement 
by attending 
physician 


Matters 
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(5) Subject to subsections 6 and 7, the officer in charge 
or a person designated in writing by the officer in charge shall 
disclose, transmit or permit the examination of a clinical 
record pursuant to a subpoena, order, direction, notice or 
similar requirement in respect of a matter in issue or that 
may be in issue in a court of competent Jurisdiction or under 
any Act. 


(6) Where the disclosure, transmittal or examination of a 
clinical record is required by a subpoena, order, direction, 
notice or similar requirement in respect of a matter in issue 
or that may be in issue in a court of competent jurisdiction 
or under any Act and the attending physician states in 
writing that he is of the opinion that the disclosure, trans- 
mittal or examination of the clinical record or of a specified 
part of the clinical record, 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 


(b) is likely to result in, 


(i) injury to the mental condition of a third 
person, or 


(11) bodily harm to a third person, 


no person shall comply with the requirement with respect 
to the clinical record or the part of the clinical record specified 
by the attending physician except under an order of, 


(c) the court before which the matter is or may be in 
issue; or 


(qd) where the disclosure, transmittal or examination is 
not required by a court, under an order of the 
Divisional Court, 


made after a hearing from which the public is excluded and 
that is held on notice to the attending physician. “SE 


(7) On a hearing under subsection 6, the court or body 
shall consider whether or not the disclosure, transmittal or 
examination of the clinical record or the part of the clinical 
record specified by the attending physician 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 
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SECTION 11. New sections 28 to 30f of the Act provide a revised 
procedure for a hearing and an appeal in respect of the involuntary admis- 
sion or the renewal of the involuntary status of a patient. 


11 
(6) is likely to result in, 


(i) injury to the mental condition of a third 
person, or 


(11) bodily harm to a third person, 


and for the purpose the court or body may examine the 
clinical record, and, if satisfied that such a result is likely, 
the court or body shall not order the disclosure, transmittal 
or examination unless satisfied that to do so is essential in the 
interests of justice. 


8) Where a clini Return of 
(3) clinical, record..iS.. tequired | pursuant (10. 0ite 


subsection 5 or 6, the clerk of the court or body in which record to 
the clinical record is admitted in evidence or, if not so admitted, cared 
the person to whom the clinical record is transmitted shall 
return the clinical record to the officer in charge forthwith 
after the determination of the matter in issue in respect of 


which the clinical record was required. 


i 


(9) No person shall disclose in an action or proceeding in Disclosure 
any court or before any body any knowledge or information proceeding 
in respect of a patient obtained in the course of assessing 
or treating or assisting in assessing or treating the patient 
in a psychiatric facility or in the course of his employment 


in the psychiatric facility except, 


(a) where the patient has attained the age of majority 
and is mentally competent, with the consent of the 
patient ; 


(b) where the patient has not attained the age of 
majority or is not mentally competent, with the 
consent of the nearest relative of the patient; or 


(c) where the court or, in the case of a proceeding not 
before a court, the Divisional Court determines, 
after a hearing from which the public is excluded 
and that is held on notice to the patient or (where 
the patient has not attained the age of majority or 
is not mentally competent) the nearest relative of the 
patient, that the disclosure 1s essential in the 
interests of justice. 


11. Sections 28, 29 and 30 of the said Act are repealed and the 8§-20 90.4 
following substituted therefor: 


Notice of 
certificate 
to be 

given or 
transmitted 
to patient 


R.S.O. 1970, 
c. 239 


Notice 


Application 
for review 
by patient, 
etc. 


When 
application 
may be 
made 


Application 
for review 
by Minister, 
etc. 


Where notice 
deemed to 
have been 
given 
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28.—(1) An attending physician who completes a certi- 
ficate of involuntary admission or a certificate of renewal 
shall give or transmit a notice in writing of completion and 
filing of the certificate to the patient who is the subject of 
the certificate and to the area director for the area, in 
accordance with The Legal Ard Act, in which the psychiatric 
facility is located. 


(2) A notice under subsection 1 shall inform the patient 
and the area director that the patient or any person on his 
behalf is entitled to a hearing by the regional review board 
if the patient or the person gives or transmits to the officer 
in charge or to the regional review board notice in writing re- 
quiring a hearing and the patient or the person may so 
require such a hearing. 


(3) An involuntary patient, or any person on his behalf, 
may apply in the prescribed form to the chairman of the 
regional review board having jurisdiction to inquire into 
whether the patient is suffering from mental disorder of a 
nature or quality that likely will result in, 


(a) serious bodily harm to the patient; 
(6) serious bodily harm to another person; or 


(c) imminent and serious physical impairment of the 
patient, 


unless the patient remains an involuntary patient in the 
custody of a psychiatric facility. 


(4) An application under subsection 1 may be made, 


(a2) when a certificate of involuntary admission respect- 
ing the patient comes into force; 


(5) when any certificate of renewal respecting the 
patient comes into force; or 


(c) when the patient, after having been admitted to a 
psychiatric facility, is subsequently continued as an 
involuntary patient. 


(5) An application under subsection 1 may be made at 
any time by the Minister, the Deputy Minister or the officer 
in charge in respect of any involuntary patient. 


(6) On the completion of a fourth certificate of renewal 
and on the completion of every fourth certificate of renewal 
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thereafter, the patient shall be deemed to have applied in the 
prescribed form pursuant to subsection 3 to the chairman of 
the regional review board having jurisdiction. 


29. Notwithstanding that a hearing is required or an Effective 
appeal is taken against a certificate of involuntary admission certificate 
or a certificate of renewal, the certificate is effective until 
confirmed or rescinded on a hearing or appeal. 


30. The attending physician, the patient or other person Parties 
who has required the hearing and such other persons as the 
regional review board may specify are parties to the pro- 
ceedings before the board. 


30a. Where a patient or other person gives or transmits Bitte 
to the officer in charge a notice in writing pursuant to sub- by officer 
. : ° . in charge 
section 2 of section 28, the officer in charge shall transmit the , 


requirement to the regional review board. 


306. A regional review board that received notice in OE 
writing requiring a hearing under subsection 2 of section 28 time and 
. : : ace tor 

or under section 30a shall appoint a time and place for and hearing 


hold the hearing. 


30c. Within seven days from the day that a regional review Powers. 
board completes a hearing under section 300, the board by 
an order in writing shall confirm or revoke the certificate of 
involuntary admission or the certificate of renewal and for 
the purpose the board may substitute its opinion for that 


of the attending physician. 


30d.—(1).A,,patty, ito a. proceeding, shall be .afforded “an Bzemiaaton 
opportunity to examine and to copy, before the hearing, documentary 
any written or documentary evidence that will be produced 
or any report, the contents of which will be produced or any 
report, the contents of which will be given in evidence at 


the hearing. 


(2) Subject to section 26a, a party to a proceeding or the Party may 


counsel or agent representing the party, or both, is entitled clinical 
to examine and to copy any clinical record prepared in respect 


of the patient. 


30e.——(1) Members of a regional review board holding a holding» 
hearing shall not have taken part before the hearing in any hearing not 
investigation or consideration of the subject-matter of the boron per 
hearing and shall not communicate directly or indirectly in tion, ete. 
relation to the subject-matter of the hearing with any person 
or with any party or his representative except under notice 


to and opportunity for all parties to participate, but the 


Only 
members 
at hearing 
to partici- 
pate in 
decision 


Findings 
of fact 


1971, c. 47 


Release of 


documentary 


evidence 


Appeal to 
court 


Record to 
be filed 
in court 


Appeal on 
law or 
facts 
Power of 


court 


Idem 


Idem 
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regional review board may seek legal advice from an adviser 
independent from the parties and in such case the nature of 
the advice shall be made known to the parties in order that 
they may make submissions as to the law. 


(2) No member of a regional review board shall participate 
in a decision of a regional review board pursuant to a hearing 
unless he was present throughout the hearing and heard the 
evidence and argument of the parties and, except with the 
consent of the parties, no decision of a regional review board 
shall be given unless all members so present participate in 
the decision. 


(3) The findings of fact of a regional review board pur- 
suant to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 15 
and 16 of The Statutory Powers Procedure Act, 1971. 


(4) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, 
be released to him by the regional review board within a 
reasonable time after the matter in issue has been finally 
determined. 


30f.—{1) A party to proceedings before a regional review 
board may appeal from its decision in accordance with the 
rules of court to the county or district court of the county 
or district in which is located the psychiatric facility where 
the patient is detained. 


(2) Where a party appeals from a decision or order of a 
regional review board, the regional review board shall forth- 
with file in the county or district court the record of the 
proceedings before it in which the decision was made, which 
shall constitute the record in the appeal. 


(3) An appeal under this section may be made on questions 
of law or fact or both. 


(4) On an appeal under this section, the court may 
exercise all the powers of the regional review board. 


(5) For the purpose of subsection 4, the court may sub- 
stitute 1ts opinion for that of the attending physician or of 
the regional review board. 


(6) On an appeal under this section, the court may refer 
the matter back to the regional review board for rehearing, 
in whole or in part, in accordance with such directions as 
the court considers proper. 
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SECTION 12. New section 3la of the Act relates to consent to treat- 
ment of an involuntary patient. Psychosurgery, as defined in the section, 
is not permitted in the case of an involuntary patient. Where an in- 
voluntary patient, or the nearest relative of an involuntary patient who 
has not reached the age of majority or is not mentally competent, refuses 
consent to treatment the attending physician may apply to a regional review 
board for an order authorizing the treatment. A regional review board is 
required to hold a hearing and to base its decision on the criteria set out in 
subsection 5 of the section. 
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12. The said Act is further amended by adding thereto the follow- 
ing section: 


3la.—{1) In this section, “‘psychosurgery’’ means any Iterpre- 

‘ ; : ‘ tation 
procedure that, by direct or indirect access to the brain, 
removes, destroys or interrupts the continuity of histologically 
normal brain tissue, or which inserts indwelling electrodes for 
pulsed electrical stimulation for the purpose of altering 
behaviour or treating psychiatric illness, but does not include 
neurological procedures used to diagnose or treat organic 
brain conditions or to diagnose or treat intractable physical 
pain or epilepsy where these conditions are clearly demon- 
strable. 


(2)-Psychiatric treatment ‘shall net De given to an i= Von en 
voluntary patient without the consent of the patient or, 
where the patient has not reached the age of majority or is 
not mentally competent, the consent of the nearest relative 
of the patient except under the authority of an order of a 
regional review board made on the application of the officer in 


charge. 


(3) The consent of an involuntary patient or the nearest Fonsent te 
relative of an involuntary patient to treatment while an surgery 
involuntary patient does not include and shall not be 


deemed to include psychosurgery. 


(4) Where, Sp 
review 
(a) an involuntary patient or the nearest relative of an pond 
involuntary patient, as the case requires, refuses 
consent or an involuntary patient is not mentally 
competent and there is no relative of the patient 
from whom consent may be requested to the pro- 
vision of a specific psychiatric treatment or a 
specific course of psychiatric treatment to the 
patient ; and 


the attending physician, a psychiatrist who is a 
member and a psychiatrist who is not a member of 
the medical staff of the psychiatric facility in which 
the patient is detained each state in the prescribed 
form; 


Cs 
Ss 
SS 


(i) that he has examined the patient, 


(ii) that he is of the opinion that the mental 
condition of the patient will be or is likely 
to be substantially improved by the specific 
psychiatric treatment or the specific course 
of psychiatric treatment, and 


Hearing 


Parties 
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(iii) that the mental condition of the patient will 
not or is not likely to improve without the 
specific treatment or course of treatment, 


the attending physician on notice to the patient or the 
nearest relative, as the case requires, may apply to the 
regional review board for an order authorizing the providing 
of the treatment or course of treatment to the patient. 


(5) Where the attending physician applies for a hearing 
under subsection 4, the regional review board shall appoint a 
time for and hold the hearing and shall issue its decision 
within seven days after the completion of the hearing and, 
where the board is satisfied, 


(a) that the mental condition of the patient will be or is 
likely to be substantially improved by the specific 
psychiatric treatment or course of treatment for the 
providing of which authority is sought; and 


(6) that the mental condition of the patient will not or 
is not likely to improve without the specific psychi- 
atric treatment or course of treatment, 


the board by order may authorize the providing of the 
psychiatric treatment or course of treatment specified in the 
application, but the board shall not authorize and no order 
of the board is or shall be deemed to be authority to perform 
psychosurgery. 


(6) The attending physician and the patient or, where the 
patient is not mentally competent, the nearest relative or, if 
none, the Official Guardian and such other persons as the 
regional review board may specify are parties to the pro- 
ceedings before the board. “DE 


18. Sections 32 to 38 of the said Act are repealed and the following 
substituted therefor: 


32.—(1) Forthwith upon the admission of a patient to a 
psychiatric facility, a physician shall examine the patient to 
determine whether or not he is competent to manage his 
estate. 


(2) The attending physician may examine a patient and 
a physician may examine an out-patient at any time to deter- 
mine whether or not the patient or out-patient is competent 
to manage his estate. 


(3) After an examination under subsection 1 or 2, the 
physician or attending physician, as the case may be, shall 


SECTION 13. The sections are re-enacted to provide for both patients 
and out-patients. 


Subsection 3 is added to section 32 of the Act to require the physician 
or attending physician to enter his determination as to competency in the 
clinical record together with written reasons. 


Subsection 4 of section 32 provides for the issuing of a certificate of 
incompetence to manage his estate in respect of a patient or an out-patient. 


Subsection 1 of section 37 provides for an examination within twenty- 
one days of the discharge of a patient or out-patient and for the issuing 
of a notice of continuance where the physician is of the opinion, after the 
examination, that the patient or out-patient will not be competent to 
manage his estate. 


In addition, section 37 of the Act is amended to require the officer 
in charge to give notice to the Public Trustee of the discharge of a patient 
in respect of whom a certificate of incompetence is in force. 
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enter his determination, together with written reasons therefor, 
in the clinical record prepared in respect of the patient. 


(4) A physician or attending physician who performs an Certificate of 


examination under subsection 1 or 2 and who is of the 
opinion that the patient or out-patient is not competent to 

manage his estate shall issue a certificate of incompetence 

in the prescribed form and the officer in charge shall transmit 

the certificate to the Public Trustee. 

(5) Where circumstances are such that the Public Trustee eas ead 
should immediately assume management of an estate, the cireum- 
officer in charge or, where the officer in charge is not pres- pies 
ent in the psychiatric facility, the physician or attending 
physician shall notify the Public Trustee in the fastest manner 
possible that a certificate of incompetence has been issued. 

(6) A patient or out-patient may appoint the Public eg ie epat a 
Trustee as committee of the estate of the patient or out- 
patient. 

(7) An appointment under subsection 6, re 


(a) is not valid unless it is signed and sealed by the 


patient or out-patient; and 


(6) may be revoked by a written revocation signed and 


sealed by the patient or out-patient. 
(8) Where the Public Trustee is committee of the estate of a 


Where Public 


Trustee is 
patient or out-patient at the time of his admission to or committee 
receipt in a psychiatric facility, a certificate of incompetence admission 

or receipt 


shall be deemed to have been issued and transmitted to the 
Public Trustee under subsection 4. 


(9) Subsections 1 to 8 do not apply to a patient or out- 
patient whose estate is under committeeship under The 
Mental Incompetency Act. 


33.—(1) Notwithstanding that under The Mental Incom- 
petency Act a person other than the Public Trustee has 
been appointed as the committee of the estate of a patient or 
out-patient, the Supreme Court may at any time upon the 
application of the Public Trustee appoint him as committee 
in the stead of the person appointed under that Act, and on 
appointment the Public Trustee has and may exercise all the 
rights and powers conferred upon him by this Act with 
regard to the management of estates. 


(2) If at any time a committee of the estate of a patient 
or out-patient is appointed under The Mental Incompetency 
Act, the Public Trustee thereupon ceases to be committee and 
shall account for and transfer to the committee so appointed 
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the estate of the patient or out-patient that has come into 
his hands. 


(3) An order shall not be made under The Mental Incom- 
petency Act for the appointment of a committee of a patient 
or out-patient without the consent of the Public Trustee 
unless seven days notice of the application has been given to 
him. 


(4) The acts of the Public Trustee while committee of a 
patient or out-patient are not rendered invalid by the making | 
of an order appointing another committee. 


34. The. Public Trustee 1s committee .of, the yestate ofja 
patient or out-patient and shall assume management thereof, 


(a) upon receipt of a certificate of incompetence ; 


(b) upon receipt of notice under subsection 5 of section 32 ; 


(c) upon receipt of an appointment under subsection 6 
of section 32; or 


(2) upon receipt of a notice of continuance under 
section 37. 


35. Upon the Public Trustee becoming committee of the 
estate of a patient or out-patient, the officer in charge shall 
forthwith forward a financial statement in the prescribed 
form to the Public Trustee. 


36. The attending physician may, after examining a patient 
or out-patient for that purpose, cancel the certificate of 
incompetence issued in respect of the patient or out-patient 
and the officer in charge shall forward a notice of cancellation 
in the prescribed form to the Public Trustee. 


37.—(1) Where the Public Trustee is managing the estate 
of a patient or out-patient, the attending physician shall 
examine the patient or out-patient within twenty-one days 
before he is discharged from a psychiatric facility to deter- 
mine whether or not he will be competent to manage his 
eocale, 


(2) Where the attending physician is of the opinion, after 
the examination referred to in subsection 1, that the patient 
or out-patient will not, upon discharge, be competent to 
manage his estate, he shall issue a notice of continuance in 
the prescribed form and the officer in charge shall forward 
the notice to the Public Trustee. 
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SECTION 14. Subsection 1 of section 39 of the Act is amended to refer 
to both a patient and an out-patient. 


Subsection 2 of the section is amended to reduce the waiting time for 
successive applications from twelve months to six months. 


SECTION 15. The sections are re-enacted to provide for both patients 
and out-patients. 
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(3) The officer in charge shall transmit to the Public MAP i 
Trustee notice of the discharge from the psychiatric facility tobe ae 
of a patient or an out-patient in respect of whom a certificate to Public 


of incompetence is in force. Trustee 


38. The Public Trustee ceases to be committee of the estate Ske 


of a patient or out-patient and shall relinquish management Trustee 
ceases 

thereof, to be 
committee 


(a) upon receipt of notice of cancellation of the certificate 
of incompetence of the patient or out-patient; 


(6) upon receipt of a revocation in writing, signed and 
sealed by the patient or out-patient, of an appoint- 
ment referred to in subsection 6 of section 32; 


(c) upon receipt of notice of discharge of the patient or 
out-patient, unless he has at that time received a 
notice of continuance; or 


(2) upon the expiration of six months after the dis- 
charge of the patient or out-patient, where a 
notice of continuance was received. 


14.—(1) Subsection 1 of section 39 of the said Act is repealed and Bepebal 
the following substituted therefor: 

(1) Where a certificate of imcompetence or a notice of Application 
continuance has been issued, the patient or out-patient nay poate i 
apply in the prescribed form to the chairman of the review 
board having jurisdiction to inquire into whether or not the 
patient or out-patient is competent to manage his estate. 


(2) Subsection 2 of the said section 39 is amended by striking BS es 
out ‘‘twelve-month”’ in the second line and inserting in 
lieu thereof ‘‘six-month”’. 


fe easectione 41-42, 45:46! and’ 48" to“5lef the said Act are 5.4% 
repealed and the following substituted therefor: geen oe 


. : 2 Service of 
41. Where an action or proceeding is brought or taken gerviceo 


against a person, 


(a) who is a patient or out-patient; and 


(b) for whose estate a committee has not been appointed 
by a court, 


and the action or proceeding is in connection with the 
estate of the person, the writ or other document by which 


Rights and 
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Public 
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the action or proceeding is commenced and any other docu- 
ment requiring personal service, 


(c) shall be endorsed with the name of the psychiatric 
facility in or of which the person is a patient or 
out-patient ; 


(zd) shall be served, 
(i) on the Public Trustee, and 


(1) on the person, or, where the attending 
physician is of the opinion that personal service 
on the person would cause or would be likely 
to cause serious harm to him by reason of his 
mental condition, on the officer in charge. 


42. The Public Trustee as committee of a patient or out- 
patient has and may exercise all the rights and powers with 
regard to the estate of the patient or out-patient that the 
patient or out-patient would have if of full age and of sound 
and disposing mind. 


45. A recital in a lease, mortgage or conveyance that a 
person is a patient in or an out-patient of a psychiatric 
facility and that the Public Trustee is his committee is 
admissible in evidence as prima facie proof of the facts 
recited. 


46. The powers conferred upon the Public Trustee as 
committee of the estate of a patient or out-patient may be 
exercised, 


(a) until the committeeship is terminated notwith- 
standing that the patient or out-patient has been 
discharged from the psychiatric facility ; 


(6) to carry out and complete any transaction entered 
into by the patient or out-patient before he became 
a patient or out-patient in a psychiatric facility ; 


(c) to carry out and complete any transaction entered 
into by the committee notwithstanding that the 
committeeship has been terminated or that the 
patient or out-patient has died after the transaction 
was commenced. 
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SECTION 16. New subsection 2 of section 52 of the Act provides for 


extending the committeeship of a person’s estate by the Public Trustee 


where the Supreme Court is satisfied that the person will continue to be 
incompetent to manage his estate. 


The present subsection 2 of section 52 is re-enacted as subsection 3 and 
now refers to subsection 1 or 2. 


zi 


48. Where the Public Trustee is committee of the estate When gifts, 
of a patient or out-patient, every gift, grant, alienation, fraudulent” 
conveyance or transfer that is not made for full and valuable 
consideration actually paid or secured or that is made at or 
after the time when the purchaser of transferee had notice of 
the mental condition of the patient or out-patient, of the 
fact that he was a patient or out-patient or of the committee- 
ship shall be deemed to be fraudulent and void as against 
the Public Trustee. 


49. Upon the death of a patient or out-patient of whose mica: 
estate the Public Trustee is committee and until letters out-patient 
probate of the will or letters of administration of the estate 
of the patient or out-patient are granted to a person other 
than the Public Trustee and notice thereof is given to the 
Public Trustee, the Public Trustee may continue to manage 
the estate and exercise with respect thereto the powers that 
an executor would have if the property were devised or 
bequeathed to him in trust for payment of debts and dis- 


tribution of the residue. 


50. The Public Trustee is liable to render an account as pone ne ce 
to the manner in which he has managed the property of a 
patient or an out-patient in the same way and subject to the 
same responsibility as any trustee, guardian or committee 
duly appointed for a similar purpose may be called upon to 
account, and is entitled from time to time to bring in and 
pass his accounts and tax costs in like manner as a trustee 


but is personally liable only for wilful misconduct. 


Si tie ‘Public’ Prustee may ‘be“allowed compensation for Compenam 


services rendered as committee of the estate of a patient or a 
out-patient In an amount not exceeding the amount that a 
trustee would be allowed for lke services, but in cases of 
poverty or hardship the Public Trustee may forego any 


claim for compensation. 


16. Subsection 2 of section 52 of the said Act is repealed and the %.°2%. 
following substituted therefor: 


(2) Where the Supreme Court is satisfied, on application Application 
by the Public Trustee with notice to the person, that a continuance 
person who was discharged as a patient or out-patient subject mitteeship 
to a notice of continuance will continue to be incompetent 
to manage his estate after the expiry of the notice of con- 
tinuance, the court by order may extend the committeeship 
of the Public Trustee for such period of time, or may make 


such other order, as the court considers proper. 
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(3) Where the Public Trustee continues to manage an estate 
under subsection 1 or 2, the Supreme Court, upon application, 
may make such further order as it considers just and, in its 
discretion, may order that the management of the estate by 
the Public Trustee be relinquished. 


17. Sections 53 to 55 of the said Act are repealed and the following 
substituted therefor : 


53. The Public Trustee, out of the moneys in his hands 
belonging to a person who is a patient or out-patient of 
whose estate the Public Trustee is committee, shall pay the 
proper charges for maintenance of the person as a patient 
in or an out-patient of the psychiatric facility and the Public . 
Trustee may also pay such sums as he considers advisable 
to the patient’s or out-patient’s family or other persons 
dependent upon him, and the payments for the maintenance 
of the family and other dependants may be made notwith- 
standing that such payments may prevent the payment of 
maintenance that otherwise would be due from the patient or 
out-patient. 


54. Moneys in court to the credit of a patient or out- 
patient of whose estate the Public Trustee is committee 
shall be paid out to the Public Trustee upon his written 
application, and it is not necessary to obtain an order of a 
court or a judge for such purpose. 


55. Nothing in this Act makes it the duty of the Public 
Trustee to institute proceedings on behalf of a patient or 
out-patient of whose estate the Public Trustee is committee 
or to intervene in respect of the estate or any part thereof 
or to take charge of any property of the patient or out- 
patient. 


18. Subsection 1 of section 56 of the said Act is repealed and the 
following substituted therefor: 


(1) Where a person who is suffering from a mental dis- 
order is a patient in or an out-patient of a psychiatric 
facility in another province or territory of Canada and has 
estate situate in Ontario, the Lieutenant Governor in 
Council may appoint the official of the other province or 
territory who is charged with the duty of managing the 
estate of the person in the other province or territory to be 
committee of the estate in Ontario. 


19. Section 60 of the said Act is repealed and the following sub- 
stituted therefor: 


SECTION 17. The sections are re-enacted to provide for both patients 
and out-patients. 


Section 18. The subsection is re-enacted to refer to both a patient 
and an out-patient. 


oe 


SECTION 19. The section is re-enacted to change the fine from “‘not 


less than $25 and not more than $500” to not more than $10,000. 
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60. Every person who contravenes any provision of this Offence 
Act or the regulations is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $10,000. 


20. This Act comes into force on a day to be named by proclama- Gormenee: 
tion of the Lieutenant Governor. 


21. The short title of this Act is The Mental Health Amendment Short title 
Act, 1978. 
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BILL 19 1978 


An Act to amend The Mental Health Act 


i ees MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mental Health Act, being chapter 269 ofs 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following clauses: 


(ca) “involuntary patient’? means a person who is 
_ detained in a psychiatric facility under a certificate 
of involuntary admission or a certificate of renewal ; 


(fa) ‘mentally competent’? means having the ability 
to understand the subject-matter in respect of 
which consent is requested and able to appreciate 
the consequences of giving or withholding consent ; 


(ga) ‘“‘nearest relative’ means, 


(i) the spouse who is of any age and mentally 
competent, or 


(ii) if none or if the spouse is not available, any 
one of the children who has attained the age 
of majority and is mentally competent, or 


(iii) if none or if none is available, either of the 
parents who is mentally competent or the 
guardian, or 


(iv) if none or if neither is available, any one of 
the brothers or sisters who has attained the 
age of majority and is mentally competent, 
or 
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(v) if none or if none is available, any other of 
the next of kin who has attained the age of 
majority and is mentally competent ; 


(ha) ‘‘out-patient’’ means a person who is registered in 
a psychiatric facility for observation or treatment 
or both, but who is not admitted as a patient and 
is not the subject of an application for assessment ; 


— 


(ja) ‘‘prescribed’”’ means prescribed by the regulations. 


(Ja) “regional review board’’ means the review board 
appointed under section 27 having jurisdiction in 
respect of the psychiatric facility in which the 
person in respect of whom a hearing is required is a 
patient ; 


(ma) “‘restrain’’ means keep under control by the minimal 
use of such force, mechanical means or chemicals 
as is reasonable having regard to the physical and 
mental condition of the patient. 


. The said Act is amended by adding thereto the following 


section: 


la. Nothing in this Act shall be deemed to affect the rights 


or privileges of any person except as specifically set out in this 
Act. 


. Section 8 of the said Act is repealed and the following sub- 


stituted therefor: 


8.—(1) Where a physician examines a person and has 
reasonable cause to believe that the person, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(6) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him: or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and if in addition the physician is of the opinion that the 
person is apparently suffering from mental disorder of a nature 
or quality that likely will result in, 


(dz) serious bodily harm to the person; 
(e) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


the physician may make application in the prescribed form 
for a psychiatric assessment of the person. 


(2) An application under subsection 1 shall set out clearly Yontents of 
that the physician who signs the application personally 
examined the person who is the subject of the application 
and made careful inquiry into all of the facts necessary for 
him to form his opinion as to the nature and quality of the 


mental disorder of the person. 


(3) A physician who signs an application under subsec- Idem 
T1On 


(a) shall set out in the application the facts upon which 
he formed his opinion as to the nature and quality 
of the mental disorder; 


(6) shall distinguish in the application between the 
facts observed by him and the facts communicated 
to him by others; and 


coon 
Lm) 
SEZ 


shall note in the application the date on which he 
examined the person who is the subject of the 
application. 


(4) An application under subsection 1 is not effective unless S'sning O° 
it is signed by the physician within seven days after he 
examined the person who is the subject of the examination. 


(5) An application under subsection 1 is sufficient authority Authority of 
for seven days from and including the day on which it is 


signed by the physician, 


(a) to any person to take the person who is the subject 
of the application in custody to a_ psychiatric 
facility forthwith; and 


(b) to detain the person who is the subject of the 
application in a psychiatric facility and to restrain, 
observe and examine him in the facility for not 
more than 120 hours. 
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4.—(1) Subsection 1 of section 9 of the said Act is repealed and 


the following substituted therefor : 


(1) Where information upon oath is brought before a 
justice of the peace that a person within the limits of the 
jurisdiction of the justice, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(b) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to | 
care for himself, 


and in addition based upon the information before him the 
justice of the peace has reasonable cause to believe that the 
person is apparently suffering from mental disorder of a 
nature or quality that likely will result in, 


(d) serious bodily harm to the person; 


(€) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


the justice of the peace may issue his order in the prescribed 
form for the assessment of the person by a physician. 


(2) Subsection 2 of the said section 9 is repealed. 


(3) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


(4) An order under this section shall direct, and, for a 
period not to exceed seven days from and including the day 
that it is made, is sufficient authority for any constable or 
other peace officer to whom it is addressed to take the person 
named or described therein in custody forthwith to an appro- 


priate place where he may be detained for assessment by a 
physician. 


5. Sections 10, 11 and 12 of the said Act are repealed and the 
following substituted therefor: 


10. Where a constable or other peace officer observes a 
person who acts in a manner that in a normal person would 
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be disorderly and has reasonable cause to believe that the 
person, 


(a) has threatened or attempted or is threatening or 
attempting to cause bodily harm to himself; 


(5) has behaved or is behaving violently towards another 
person or has caused or is causing another person to 
fear bodily harm from him; or 


(c) has shown or is showing a lack of competence to 
care for himself, 


and in addition the constable or other peace officer is of the 
opinion that the person is apparently suffering from mental 
disorder of a nature or quality that likely will result in, 


(a) serious bodily harm to the person; 
(e) serious bodily harm to another person; or 


(f) imminent and serious physical impairment of the 
person, 


and that it would be dangerous to proceed under section 9, 
the constable or other peace officer may take the person in 
custody to an appropriate place for assessment by a physician. 


11. An assessment under section 9 or 10 shall be conducted 
by a physician forthwith after receipt of the person at the 
place of assessment and where practicable the place shall be 
a psychiatric facility or other health facility. 


12. Subject to subsection 3b of section 13, the attending 
physician may change the status of an informal patient to 
that of an involuntary patient by completing and filing with 
the officer in charge a certificate of involuntary admission. 


6.—(1) Subsections 1 to 3 of section 13 of the said Act are 
repealed and the following substituted therefor: 


(1) The attending physician, after observing and examin- 
ing a person who is the subject of an application for assess- 
ment under section 8 or who is the subject of an order under 
section 25, 


(a) shall release the person from the psychiatric facility 
if the attending physician is of the opinion that 
the person is not in need of the treatment provided 
in a psychiatric facility ; 
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(b) shall admit the person as an informal patient if the 
attending physician is of the opinion that the person 
is suffering from mental disorder of such a nature or 
quality that the person is in need of the treatment 
provided in a psychiatric facility and 1s suitable for 
admission as an informal patient ; or 


(c) shall admit the person as an involuntary patient by 
completing and filing with the officer in charge a 
certificate of involuntary admission if the attending 
physician is of the opinion both that the person is 
suffering from mental disorder of a nature or quality 
that likely will result in, 


(1) serious bodily harm to the person, 
(11) serious bodily harm to another person, or 


(iii) imminent and serious physical impairment 
of the person, 
unless the person remains in the custody of a 
psychiatric facility and that the person is not 
suitable for admission as an informal patient. 


(2) The physician who completes a certificate of involuntary 
admission pursuant to clause c of subsection 1 shall not be 
the same physician who completed the application for 
psychiatric assessment pursuant to section 8. 


(3) The officer in charge shall release a person who is 
the subject of an application for assessment under section 
8 or who is the subject of an order under section 25 upon the 
completion of 120 hours of detention in the psychiatric facility 
unless the attending physician has released the person, has 
admitted the person as an informal patient or has admitted 
the person as an involuntary patient by completing and 
filing with the officer in charge a certificate of involuntary 
admission. 


(3a) An involuntary patient may be detained, restrained, 
observed and examined in a psychiatric facility, 


(a) for not more than two weeks under a certificate 
of involuntary admission; and 


(6) for not more than, 


(1) one additional month under a first certificate 
of renewal, 


(11) two additional months under a second certi- 
ficate of renewal, and 


m 


(i) three additional months under a third or 
subsequent certificate of renewal, 


that is completed and filed with the officer in charge 
by the attending physician. 


(3b) The attending physician shall not complete a certifi- ero: 
cate of involuntary admission or a certificate of renewal to making 


of certificat 
unless, after he has examined the patient, he is of the opinion ofinvoluntary 


admission or 
both, certificate of 


renewal 


(a) that the patient is suffering from mental disorder 
of a nature or quality that likely will result in, 


(1) serious bodily harm to the patient, 
(ii) serious bodily harm to another person, or 


(iii) imminent and serious physical impairment 
of the patient, 


unless the patient remains in the custody of a 
psychiatric facility; and 


(6) that the patient is not suitable for admission or 
continuation as an informal patient. 


(2) The said section 13 is amended by adding thereto the *.13 
following subsection: 


(6) Forthwith following completion and filing of a certi- Examination 

ficate of involuntary admission or of a certificate of renewal, certificate 
cer 

the officer in charge or his delegate, shall review the certi- in charge 

fication documents to ascertain whether or not they have 

been completed in compliance with the criteria outlined 

in this Act and where, in his opinion, the documents are 

not properly completed, the officer in charge shall so inform 

the attending physician and, unless the person is re-examined 

and released or admitted in accordance with subsections 1 

and 2, the officer in charge shall release the person. 


7. subsection 1 ‘of section 21 of the ‘said’ Act,’ exclusive of the *.710). , 
clauses, is repealed and the following substituted therefor: 


(1) Where a person who is subject to detention 1s absent Unauthorized 
without leave from a psychiatric facility, a constable or other 
peace officer or any one appointed by the officer in charge may 
return the person to the psychiatric facility or take the 


Se vip 
re-enacted 


Mentally 
disordered 
person 
coming into 
Ontario 


s. 25a, 
enacted 


Duty of 
constable, 
other peace 
officer or 
other person 


S. 26a, 
enacted 


Interpre- 
tation 


Disclosure 
of clinical 
record 


Idem 


8 


person to the psychiatric facility nearest to the place where 
the person is apprehended, 


8. Section 25 of the said Act is repealed and the following sub- 
stituted therefor: 


25. Where the Minister has reasonable cause to believe 
that there may come or be brought into Ontario a person 
suffering from mental disorder of a nature or quality that 
likely will result in, 


(a) serious bodily harm to the person; or 
(b) serious bodily harm to another person, 


unless the person is placed in the custody of a psychiatric 
facility, the Minister by an order in the prescribed form 
may authorize any one to take the person in custody to a 
psychiatric facility and the order is authority to admit, 
detain, restrain, observe and examine the person in the 
psychiatric facility. 


9. The said Act is amended by adding thereto the following 
section: 


25a. A constable or other peace officer or any one who takes 
a person in custody to a psychiatric facility shall remain at 
the facility and retain custody of the person so taken until 
the facility accepts the custody of the person. 


10. The said Act is further amended by adding thereto the follow- 
ing section: 


26a.—(1) In this section, 


(a) “‘clinical record’’ means the clinical record compiled 
in a psychiatric facility in respect of a patient, 
and includes a part of a clinical record; 


(0) “patient” includes former patient, out-patient, and 
former out-patient. 


(2) Except as provided in subsections 3 and 5, no person 
shall disclose, transmit or examine a clinical record. 


(3) The officer in charge and the attending physician in 
the psychiatric facility in which a clinical record was prepared 
may examine the clinical record and the officer in charge 
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may disclose or transmit the clinical record to or permit the 
examination of the clinical record by, 


(4) 


(0) 


(f) 


where the patient has attained the age of majority 
and is mentally competent, any person with the 
consent of the patient; 


where the patient has not attained the age of 
majority or is not mentally competent, any person 
with the consent of the nearest relative of the 
patient ; 


any person employed in or on the staff of the 
psychiatric facility for the purpose of assessing or 
treating or assisting in assessing or treating the 
patient ; 


the chief executive officer of a health facility that is 
currently involved in the direct health care of the 
patient upon the written request of the chief execu- 
tive officer to the officer in charge; 


with the consent of the patient or, where the patient 
has not attained the age of majority or is not 
mentally competent, with the consent of the nearest 
relative of the patient or, where delay in obtaining 
the consent of either of them would endanger the 
life, a limb or a vital organ of the patient, without 
the consent of either of them, a person currently 
involved in the direct health care of the patient in a 
health facility ; 


a person for the purpose of research, academic 
pursuits or the compilation of statistical data. 


(4) Where a clinical record, 


(a) 


is transmitted or copied for use outside the psychiatric 
facility for the purpose of research, academic pur- 
suits or the compilation of statistical data, the 
officer in charge shall remove from the part of 
the clinical record that is transmitted or from 
the copy, as the case may be, the name of and any 
means of identifying the patient; and 


is disclosed to or examined by a person for the 
purpose of research, academic pursuits or the com- 
pilation of statistical data, the person shall not 
disclose the name of or any means of identifying 
the patient and shall not use or communicate the 
information or material in the clinical record for 
a purpose other than research, academic pursuits 
or the compilation of statistical data. 
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(5) Subject to subsections 6 and 7, the officer in charge 
or a person designated in writing by the officer in charge shall 
disclose, transmit or permit the examination of a clinical 
record pursuant to a subpoena, order, direction, notice or 
similar requirement in respect of a matter in issue or that 
may be in issue in a court of competent jurisdiction or under 
any Pac 


(6) Where the disclosure, transmittal or examination of a 
clinical record is required by a subpoena, order, direction, 
notice or similar requirement in respect of a matter in issue 
or that may be in issue in a court of competent jurisdiction 
or under any Act and the attending physician states in 
writing that he is of the opinion that the disclosure, trans- 
mittal or examination of the clinical record or of a specified 
part of the clinical record, 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 


(6) is likely to result in, 


(1) injury to the mental condition of a third 
person, or 


(11) bodily harm to a third person, 


no person shall comply with the requirement with respect 
to the clinical record or the part of the clinical record specified 
by the attending physician except under an order of, 


(c) the court before which the matter is or may be in 
issue; or 


(d) where the disclosure, transmittal or examination is 
not required by a court, under an order of the 
Divisional Court, 


made after a hearing from which the public is excluded and 
that is held on notice to the attending physician. 


(7) On a hearing under subsection 6, the court or body 
shall consider whether or not the disclosure, transmittal or 
examination of the clinical record or the part of the clinical 
record specified by the attending physician 


(a) is likely to result in harm to the treatment or 
recovery of the patient; or 


11 
(5) is likely to result in, 


(i) injury to the mental condition of a third 
person, or 


(11) bodily harm toa third person, 


and for the purpose the court or body may examine the 
clinical record, and, if satisfied that such a result is likely, 
the court or body shall not order the disclosure, transmittal 
or examination unless satisfied that to do so is essential in the 
interests of justice. 


inl i j Return of 
oy Where *a ‘clinical “record? iewrequireds pursuant to Gon. 


subsection 5 or 6, the clerk of the court or body in which record to 
the clinical record is admitted in evidence or, if not so admitted, charge 
the person to whom the clinical record is transmitted shall 

return the clinical record to the officer in charge forthwith 

after the determination of the matter in issue in respect of 


which the clinical record was required. 


(9) No person shall disclose in an action or proceeding in Pisclosure 
any court or before any body any knowledge or information proceeding 
in respect of a patient obtained in the course of assessing 
or treating or assisting in assessing or treating the patient 
in a psychiatric facility or in the course of his employment 


in the psychiatric facility except, 


(a) where the patient has attained the age of majority 
and is mentally competent, with the consent of the 
patient ; 


(b) where the patient has not attained the age of 
majority or is not mentally competent, with the 
consent of the nearest relative of the patient; or 


(c) where the court or, in the case of a proceeding not 
before a court, the Divisional Court determines, 
after a hearing from which the public is excluded 
and that is held on notice to the patient or (where 
the patient has not attained the age of majority or 
is not mentally competent) the nearest relative of the 
patient, that the disclosure is essential in the 
interests of justice. 


11. Sections 28, 29 and 30 of the said Act are repealed and the 8%-2890.., 
following substituted therefor : 
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28.—(1) An attending physician who completes a certi- 
ficate of involuntary admission or a certificate of renewal 
shall give or transmit a notice in writing of completion and 
filing of the certificate to the patient who is the subject of 
the certificate and to the area director for the area, in 
accordance with The Legal Aid Act, in which the psychiatric 
facility is located. 


(2) A notice under subsection 1 shall inform the patient 
and the area director that the patient or any person on his 
behalf is entitled to a hearing by the regional review board 
if the patient or the person gives or transmits to the officer 
in charge or to the regional review board notice in writing re- 
quiring a hearing and the patient or the person may so 
require such a hearing. 


(3) An involuntary patient, or any person on his behalf, 
may apply in the prescribed form to the chairman of the 
regional review board having jurisdiction to inquire into 
whether the patient is suffering from mental disorder of a 
nature or quality that likely will result in, 


(a) serious bodily harm to the patient ; 
(5) serious bodily harm to another person; or 


(c) imminent and serious physical impairment of the 
patient, 


unless the patient remains an involuntary patient in the 
custody of a psychiatric facility. 


(4) An application under subsection 1 may be made, 


(a) when a certificate of involuntary admission respect- 
ing the patient comes into force; 


(0) when any certificate of renewal respecting the 
patient comes into force; or 


(c) when the patient, after having been admitted to a 
psychiatric facility, is subsequently continued as an 
involuntary patient. 


(5) An application under subsection 1 may be made at 
any time by the Minister, the Deputy Minister or the officer 
in charge in respect of any involuntary patient. 


(6) On the completion of a fourth certificate of renewal 
and on the completion of every fourth certificate of renewal 


Ld 


thereafter, the patient shall be deemed to have applied in the 
prescribed form pursuant to subsection 3 to the chairman of 
the regional review board having jurisdiction. 


29) Notwithstanding that a: hearing is required, or an Effective 
appeal is taken against a certificate of involuntary admission certificate 
or a certificate of renewal, the certificate is effective until 
confirmed or rescinded on a hearing or appeal. 


‘30. The attending physician, the patient or other person Parties 
who has required the hearing and such other persons as the 
regional review board may specify are parties to the pro- 
ceedings before the board. 


30a. Where a patient or other person gives or transmits Trapemiptal 
to the officer in charge a notice in writing pursuant to sub- by paee 
in charge 
section 2 of section 28, the officer in charge shall transmit the : 


requirement to the regional review board. 


306. A regional review board that received notice in Appoint- 
writing requiring a hearing under subsection 2 of section 28 time and 
or under section 30a shall appoint a time and place for and hestine: 


hold the hearing. 


30c. Within seven days from the day that a regional review Powers, 
board completes a hearing under section 300, the board by 
an order in writing shall confirm or revoke the certificate of 
involuntary admission or the certificate of renewal and for 
the purpose the board may substitute its opinion for that 
of the attending physician. 


30d eax eAmpattyeto ramproceedingyshall ‘bewaftorded “an Bxsmination 
opportunity to examine and to copy, before the hearing, documentary 
any written or documentary evidence that will be produced 
or any report, the contents of which will be produced or any 
report, the contents of which will be given in evidence at 


the hearing. 


(2) Subject to section 26a, a party to a proceeding or the fatty may 


counsel or agent representing the party, or both, is entitled Se oe 
to examine and to copy any clinical record prepared in respect 


of the patient. 


30e—(1) Members of a regional review board holding a NiGing 
hearing shall not have taken part before the hearing in any hearing not 
investigation or consideration of the subject-matter of the taken part 
hearing and shall not communicate directly or indirectly in tion, etc. 
relation to the subject-matter of the hearing with any person — 
or with any party or his representative except under notice 


to and opportunity for all parties to participate, but the 


Only 
members 
at hearing 
to partici- 
pate in 
decision 


Findings 
of fact 


1971, ¢. 47 


Release of 
documentary 
evidence 


Appeal to 
court 


Record to 
be filed 
in court 


Appeal on 
law or 
facts 


Power of 


court 


Idem 


Idem 
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regional review board may seek legal advice from an adviser 
independent from the parties and in such case the nature of 
the advice shall be made known to the parties in order that 
they may make submissions as to the law. 


(2) No member of a regional review board shall participate 
in a decision of a regional review board pursuant to a hearing 
unless he was present throughout the hearing and heard the 
evidence and argument of the parties and, except with the 
consent of the parties, no decision of a regional review board 
shall be given unless all members so present participate in 
the decision. 


(3) The findings of fact of a regional review board pur- 
suant to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 15 
and 16 of The Statutory Powers Procedure Act, 1971. 


(4) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, 
be released to him by the regional review board within a 
reasonable time after the matter in issue has been finally 
determined. 


30f.—{1).A party to proceedings before a regional review 
board may appeal from its decision in accordance with the 
rules of court to the county or district court of the county 
or district in which is located the psychiatric facility where 
the patient is detained. 


(2) Where a party appeals from a decision or order of a 
regional review board, the regional review board shall forth- 
with file in the county or district court the record of the 
proceedings before it in which the decision was made, which 
shall constitute the record in the appeal. 


(3) An appeal under this section may be made on questions 
of law or fact or both. 


(4) On an appeal under this section, the court may 


exercise all the powers of the regional review board. 


(9) For the purpose of subsection 4, the court may sub- 
stitute 1ts opinion for that of the attending physician or of 
the regional review board. 


(6) On an appeal under this section, the court may refer 
the matter back to the regional review board for rehearing, 
in whole or in part, in accordance with such directions as 
the court considers proper. 
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12. The said Act is further amended by adding thereto the follow- 
ing section: 


3la.—{1) In this section, “psychosurgery’” means any Interpre- 

procedure that, by direct or indirect access to the brain, 
removes, destroys or interrupts the continuity of histologically 
normal brain tissue, or which inserts indwelling electrodes for 
pulsed electrical stimulation for the purpose of altering 
behaviour or treating psychiatric illness, but does not include 
neurological procedures used to diagnose or treat organic 
brain conditions or to diagnose or treat intractable physical 
pain or epilepsy where these conditions are clearly demon- 
strable. 


iZ\eesVChlaicutteatment shall ol bersiven. to. an, ino Ceusent vo 
voluntary patient without the consent of the patient or, 
where the patient has not reached the age of majority or is 
not mentally competent, the consent of the nearest relative 
of the patient except under the authority of an order of a 
regional review board made on the application of the officer in 
charge. 


(3) The consent of an involuntary patient or the nearest Fonsent to 
relative of an involuntary patient to treatment while an surgery 
involuntary patient does not include and shall not be 


deemed to include psychosurgery. 


Application 
(4) Where P to regional 


review 
(a) an involuntary patient or the nearest relative of an >oard 


involuntary patient, as the case requires, refuses 
consent or an involuntary patient is not mentally 
competent and there is no relative of the patient 
from whom consent may be requested to the pro- 
vision of a specific psychiatric treatment or a 
specific course of psychiatric treatment to the 
patient; and 


the attending physician, a psychiatrist who is a 
member and a psychiatrist who is not a member of 
the medical staff of the psychiatric facility in which 
the patient is detained each state in the prescribed 
form; 


a. 
Ss 
— 


(i) that he has examined the patient, 


(ii) that he is of the opinion that the mental 
condition of the patient will be or is likely 
to be substantially improved by the specific 
psychiatric treatment or the specific course 
of psychiatric treatment, and 


Hearing 


Parties 


SS. 32-38, 
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(iii) that the mental condition of the patient will 
not or is not likely to improve without the 
specific treatment or course of treatment, 


the attending physician on notice to the patient or the 
nearest relative, as the case requires, may apply to the 
regional review board for an order authorizing the providing 
of the treatment or course of treatment to the patient. 


(5) Where the attending physician applies for a hearing 
under subsection 4, the regional review board shall appoint a 
time for and hold the hearing and shall issue its decision 
within seven days after the completion of the hearing and, 
where the bodrd is satisfied, 3 


(a) that the mental condition of the patient will be or is 
likely to be substantially improved by the specific 
psychiatric treatment or course of treatment for the 
providing of which authority is sought; and 


(0) that the mental condition of the patient will not or 
is not likely to improve without the specific psychi- 
atric treatment or course of treatment, 


the board by order may authorize the providing of the 
psychiatric treatment or course of treatment specified in the 
application, but the board shall not authorize and no order 
of the board is or shall be deemed to be authority to perform 
psychosurgery. 


(6) The attending physician and the patient or, where the 
patient is not mentally competent, the nearest relative or, if 
none, the Official Guardian and such other persons as the 
regional review board may specify are parties to the pro- 
ceedings before the board. 


13. Sections 32 to 38 of the said Act are repealed and the following 
substituted therefor: 


32.—({1) Forthwith upon the admission of a patient to a 
psychiatric facility, a physician shall examine the patient to 
determine whether or not he is competent to manage his 
estate. 


(2) The attending physician may examine a patient and 
a physician may examine an out-patient at any time to deter- 
mine whether or not the patient or out-patient is competent 
to manage his estate. 


(3) After an examination under subsection 1 or 2, the 
physician or attending physician, as the case may be, shall 
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enter his determination, together with written reasons therefor, 
in the clinical record prepared in respect of the patient. 


(4) A physician or attending physician who performs 
examination under subsection 1 or 2 and who is of the 
opinion that the patient or out-patient is not competent to 
manage his estate shall issue a certificate of incompetence 
in the prescribed form and the officer in charge shall transmit 
the certificate to the Public Trustee. 


an Certificate of 
incompetence 


(5) Where circumstances are such that the Public Trustee Mem. 


exceptional 


should immediately assume management of an estate, the circum 


officer in charge or, where the officer in charge is not pres- 
ent in, the psychiatric facility, the physician or attending 
physician shall notify the Public Trustee in the fastest manner 
possible that a certificate of incompetence has been issued. 


(6) A patient or out-patient may appoint the Public 
Trustee as committee of the estate of the patient or out- 
patient. 


(7) An appointment under subsection 6, 


stances 


teen 
ent 


Idem 


(a) is not valid unless it is signed and sealed by the 


patient or out-patient; and 


(6) may be revoked by a written revocation signed and 


sealed by the patient or out-patient. 


(8) Where the Public Trustee is committee of the estate of a 
patient or out-patient at the time of his admission to or 
receipt in a psychiatric facility, a certificate of incompetence 
shall be deemed to have been issued and transmitted to the 
Public Trustee under subsection 4. 


(9) Subsections 1 to 8 do not apply to a patient or out- 
patient whose estate is under committeeship under The 
Mental Incompetency Act. 


33.—(1) Notwithstanding that under The Mental Incom- 
petency Act a person other than the Public Trustee has 
been appointed as the committee of the estate of a patient or 
out-patient, the Supreme Court may at any time upon the 
application of the Public Trustee appoint him as committee 
in the stead of the person appointed under that Act, and on 
appointment the Public Trustee has and may exercise all the 
rights and powers conferred upon him by this Act with 
regard to the management of estates. 


(2) If at any time a committee of the estate of a patient 
or out-patient is appointed under The Mental Incompetency 
Act, the Public Trustee thereupon ceases to be committee and 
shall account for and transfer to the committee so appointed 
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the estate of the patient or out-patient that has come into 
his hands. 


(3) An order shall not be made under The Mental Incom- 
petency Act for the appointment of a committee of a patient 
or out-patient without the consent of the Public Trustee 
unless seven days notice of the application has been given to 
him. 


(4) The acts of the Public Trustee while committee of a 


patient or out-patient are not rendered invalid by the making ~ 


of an order appointing another committee. 


34. The Public Trustee is committee of the estate of a 
patient or out-patient and shall assume management thereof, 


(a) upon receipt of a certificate of incompetence ; 


(b) upon receipt of notice under subsection 5 of section 32: 


(c) upon receipt of an appointment under subsection 6 
of section 32; or 


(d) upon -receipt of a notice of continuance under 
section 37. 


35. Upon the Public Trustee becoming committee of the 
estate of a patient or out-patient, the officer in charge shall 
forthwith forward a financial statement in the prescribed 
form to the Public Trustee. 


36. The attending physician may, after examining a patient 
or out-patient for that purpose, cancel the certificate of 
incompetence issued in respect of the patient or out-patient 
and the officer in charge shall forward a notice of cancellation 
in the prescribed form to the Public Trustee. 


37.—(1) Where the Public Trustee is managing the estate 
of a patient or out-patient, the attending physician shall 
examine the patient or out-patient within twenty-one days 
before he is discharged from a psychiatric facility to deter- 
mine whether or not he will be competent to manage his 
estate. 


(2) Where the attending physician is of the opinion, after 
the examination referred to in subsection 1, that the patient 
or out-patient will not, upon discharge, be competent to 
manage his estate, he shall issue a notice of continuance in 
the prescribed form and the officer in charge shall forward 
the notice to the Public Trustee. 


I i i nes 
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(3) The officer in charge shall transmit to the Public beh teas 


Trustee notice of the discharge from the psychiatric facility tobe 
. : : : transmitted 
of a patient or an out-patient in respect of whom a certificate to Public 


of incompetence is in force. rustee 


38. The Public Trustee ceases to be committee of the estate nae 


of a patient or out-patient and shall relinquish management eles 
thereof, peas 
committee 


(a) upon receipt of notice of cancellation of the certificate 
of incompetence of the patient or out-patient ; 


(6) upon receipt of a revocation in writing, signed and 
sealed by the patient or out-patient, of an appoint- 
ment referred to in subsection 6 of section 32; 


(c) upon receipt of notice of discharge of the patient or 
out-patient, unless he has at that time received a 
notice of continuance; or 


(2) upon the expiration of six months after the dis- 
charge of the patient or out-patient, where a 
notice of continuance was received. 


14.—(1) Subsection 1 of section 39 of the said Act is repealed and 5.39), 
the following substituted therefor: 


(1) Where a certificate of incompetence or a notice of Application 
continuance has been issued, the patient or out-patient may board as to 
: ‘ A ; competency 
apply in the prescribed form to the chairman of the review 
board having jurisdiction to inquire into whether or not the 


patient or out-patient is competent to manage his estate. 


(2) Subsection 2 of the said section 39 is amended by striking §°2@). , 
out “twelve-month” in the second line and inserting in 


lieu thereof ‘‘six-month’’. 


15. Sections 41,.42,.45, 46 and 48.,to, 51 of, the said Act are $9.2. 


repealed and the following substituted therefor: Speer oe 


: . : Service of 
41, Where an action or proceeding is brought or taken sérvire or 
against a person, 


(a) who is a patient or out-patient; and 


(b) for whose estate a committee has not been appointed 
by a court, 


and the action or proceeding is in connection with the 
estate of the person, the writ or other document by which 


Rights and 
powers of 
Public 
Trustee as 
committee 


Recitals in 
documents 


Purposes 
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the action or proceeding is commenced and any other docu- 
ment requiring personal service, 


(c) shall be endorsed with the name of the psychiatric 
facility in or of which the person is a patient or 
out-patient ; 


(d) shall be served, 
(i) on the Public Trustee, and 


(ii) on, the: person, or, where the attending 
physician is of the opinion that personal service 
on the person would cause or would be likely 
to cause serious harm to him by reason of his 
mental condition, on the officer in charge. 


42. The Public Trustee as committee of a patient or out- 
patient has and may exercise all the rights and powers with 
regard to the estate of the patient or out-patient that the 
patient or out-patient would have if of full age and of sound 
and disposing mind. 


45. A recital in a lease, mortgage or conveyance that a 
person is a patient in or an out-patient of a psychiatric 
facility and that the Public Trustee is his committee is 
admissible in evidence as prima facie proof of the facts 
recited. 


46. The powers conferred upon the Public Trustee as 
committee of the estate of a patient or out-patient may be 
exercised, 


(a) until the committeeship is terminated notwith- 
standing that the patient or out-patient has been 
discharged from the psychiatric facility ; 


(>) to carry out and complete any transaction entered 
into by the patient or out-patient before he became 
a patient or out-patient in a psychiatric facility; 


(c) to carry out and complete any transaction entered 
into by the committee notwithstanding that the 
committeeship has been terminated or that the 
patient or out-patient has died after the transaction 
was commenced. 
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48. Where the Public Trustee is committee of the estate When gifts, 
etc., deemed 
of a patient or out- “patient, every gift, grant, alienation, fraudulent 
conveyance or transfer that is not made for full and valuable 
consideration actually paid or secured or that is made at or 
after the time when the purchaser of transferee had notice of 
the mental condition of the patient or out-patient, of the 
fact that he was a patient or out-patient or of the committee- 
ship shall be deemed to be fraudulent and void as against 
the Public Trustee. 


49. Upon the death of a patient or out-patient of whose rraRncee 
estate the Public Trustee is committee and until letters out-patient 
probate of the will or letters of administration of the estate 
of the patient or out-patient are granted to a person other 
than the Public Trustee and notice thereof is given to the 
Public Trustee, the Public Trustee may continue to manage 
the estate and exercise with respect thereto the powers that 
an executor would have if the property were devised or 
bequeathed to him in trust for payment of debts and dis- 
tribution of the residue. 


30) The Public Irustee is liable to render an, account as Pastas of 
to the manner in which he has managed the property of a 
patient or an out-patient in the same way and subject to the 
same responsibility as any trustee, guardian or committee 
duly appointed for a similar purpose may be called upon to 
account, and is entitled from time to time to bring in and 
pass his accounts and tax costs in like manner as a trustee 


but is personally liable only for wilful misconduct. 


51. The Public Trustee may be allowed compensation for Gompensa- 


services rendered as committee of the estate of a patient or Be 
out-patient in an amount not exceeding the amount that a 
trustee would be allowed for like services, but in cases of 
poverty or hardship the Public Trustee may forego any 


claim for compensation. 


16. Subsection 2 of section 52 of the said Act is repealed and the &.°2).. 
following substituted therefor : 


(2) Where the Supreme Court is satisfied, on application Application 
by the Public Trustee with notice to the person, that a continuance 
person who was discharged as a patient or out-patient subject mitteeship 
to a notice of continuance will continue to be incompetent 
to manage his estate after the expiry of the notice of con- 
tinuance, the court by order may extend the committeeship 
of the Public Trustee for such period of time, or may make 


such other order, as the court considers proper. 
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(3) Where the Public Trustee continues to manage an estate 
under subsection 1 or 2, the Supreme Court, upon application, 
may make such further order as it considers just and, in its 
discretion, may order that the management of the estate by 
the Public Trustee be relinquished. 


17. Sections 53 to 55 of the said Act are repealed and the following 
substituted therefor: 


53. The Public Trustee, out of the moneys in his hands 
belonging to a person who is a patient or out-patient of 
whose estate the Public Trustee is committee, shall pay the 
proper charges for maintenance of the person as a patient 
in or an out-patient of the psychiatric facility and the Public 
Trustee may also pay such sums as he considers advisable 
to the patient’s or out-patient’s family or other persons 
dependent upon him, and the payments for the maintenance 
of the family and other dependants may be made notwith- 
standing that such payments may prevent the payment of 
maintenance that otherwise would be due from the patient or 
out-patient. 


54. Moneys in court to the credit of a patient or out- 
patient of whose estate the Public Trustee is committee 
shall be paid out to the Public Trustee upon his written 
application, and it is not necessary to obtain an order of a 
court or a judge for such purpose. 


35. Nothing inthis Act makes it the duty of the Pubic 
Trustee to institute proceedings on behalf of a patient or 
out-patient of whose estate the Public Trustee is committee 
or to intervene in respect of the estate or any part thereof 
or to take charge of any property of the patient or out- 
patient. 


18. Subsection 1 of section 56 of the said Act is repealed and the 
following substituted therefor: 


(1) Where a person who is suffering from a mental dis- 
order is a patient in or an out-patient of a psychiatric 
facility in another province or territory of Canada and has 
estate situate in Ontario, the Lieutenant Governor in 
Council may appoint the official of the other province or 
territory who is charged with the duty of managing the 
estate of the person in the other province or territory to be 
committee of the estate in Ontario. 


19. Section 60 of the said Act is repealed and the following sub- 
stituted therefor: 


Zo 


60. Every person who contravenes any provision of this Offence 
Act or the regulations is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $10,000. 


20. This Act comes into force on a day to be named by proclama- Commence- 
tion of the Lieutenant Governor. 


21. The short title of this Act is The Mental Health Amendment Short title 
Act, 1978. 
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BILL 20 1978 


An Act to amend 
The Public Vehicles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Vehicles Act, being chapter 392 of the Revised terecied 


Statutes of Ontario, 1970, is amended by adding thereto the 
following sections: 


26.—(1) The Lieutenant Governor in Council may by order Policy 

; : : : ; statements 
from time to time issue policy statements setting out matters 

to be considered by the Board when determining questions 

of public necessity and convenience and the Board shall 

take such matters into consideration together with such 

other matters as the Board considers appropriate where the 
application or reference is made after the policy statement 


is gazetted. ; 


(2) An order made under subsection 1 shall be published PUbleation 
in The Ontario Gazette. 

27.—(1) The Minister may direct the Board to examine jivesigation 
and investigate such matters relating to transportation policy Minister 
as are referred to it by the Minister and the Board shall 
report thereon to the Minister. 


(2) For the purposes of subsection 1, the Board may hold feaines 
such hearings as it considers necessary. 


2. This Act comes into force on the day it receives Royal Assent. pe an atti 


3. The short title of this Act is The Public Vehicles Amendment Short title 
Act; 1978, 
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BILL 20 1978 


An Act to amend 
The Public Vehicles Act 


i i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Vehicles Act, being chapter 392 of the Revised 8.6.27, 
Statutes of Ontario, 1970, is amended by adding thereto the 
following sections: 


26.—(1) The Lieutenant Governor in Council may by order Policy 

; ; : ; ‘ statements 
from time to time issue policy statements setting out matters 

to be considered by the Board when determining questions 

of public necessity and convenience and the Board shall 

take such matters into consideration together with such 

other matters as the Board considers appropriate where the 
application or reference is made after the policy statement 


is gazetted. 


(2) An order made under subsection 1 shall be published Publication 
in The Ontario Gazette. 


2/- (1) The Minister may direct the Board to, examine yay" 


and investigate such matters relating to transportation policy Minister 
as are referred to it by the Minister and the Board shall 


report thereon to the Minister. 


(2) For the purposes of subsection 1, the Board may hold feasnss 
such hearings as it considers necessary. 


2. [iis Act comes into. force-on the day it receives oval Assent «omens 


3. The short title of this Act is The Public Vehicles Amendment Short title 
Act, 1978. 
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The Public Commercial Vehicles Act 


THE Hon. J. W. SNow 
Minister of Transportation and Communications 
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EXPLANATORY NOTES 


Section 1. Section 1 (k) of the Act defines public commercial vehicle, 
basically, as a commercial vehicle licensed under the Act. The amendment 
goes on to include a vehicle for which a temporary exemption to licensing has 
been provided. 


SECTION 2.—Subsection 1. Section 2 (1),"of the Act prohibits the 
operation of a commercial vehicle for compensation without proper licences. 


Section 2 (2) of the Act provides exceptions to the prohibition found 
in section 2 (1) of the Act. The list of goods’that may be carried without 
licence 1s expanded. 0 

Subsection 2. The new section 2 (3) of the Act provides a penalty 
different from the general penalty found in-the Act where the contravention 
of section 2 (1) of the Act is in operating without an operating licence or in 
contravention of an operating licence. The fine is increased for subsequent 
offences by the new section 2 (3a) of the Act. 


BILL 21 1978 


An Act to amend 
The Public Commercial Vehicles Act 


( pex MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 
s.1(k), 
1. Clause k of section 1 of The Public Commercial Vehicles Act, #™ende4 
being chapter 375 of the Revised Statutes of Ontario, 1970, 
as re-enacted by the Statutes of Ontario, 1973, chapter 166, 
section 1, is amended by adding at the end thereof ‘‘or for 
which temporary exemptions have been provided under the 
regulations’. 
s.2 (2), 
2.—(1) Subsection 2 of section 2 of the said Act, as re-enacted Te enacted 
by the Statutes of Ontario, 1973, chapter 166, section 2, 
is repealed and the following substituted therefor: 


(2) Subsection 1 does not apply to the transportation of, ©xceptions 
(a) goods within an urban zone; 
(b) fresh fruit or fresh vegetables ; 


(c) logs, timber, rough or dressed lumber, wooden ties 
and poles, plywood, particle board, waferboard, 
fibreboard, veneer, bark, woodchips, shavings, saw- 
dust or wood flour; 


(d) farm or forest produce, other than live stock or 
milk, that are the produce of the farm or forest 
from which they are being transported ; 


(e) ready mixed concrete; 


(f) waste, including ashes, garbage, refuse, domestic 
waste, industrial waste and municipal refuse ; 


(g) hay, straw, live stock feed, grain, seed, turf, sod, 
farm produce containers, fertilizer, manure, pesti- 
cides, agricultural limestone or fencing materials ; 


Rea 
amended 


Penalty 


Subsequent 
offences 


Sabi Gly 
re-enacted 


Operating 
licence, 
issue 


S65. 
amended 


(h) blocks made of clay, concrete or cinder, bricks, 
cement, masonry cement or lime; or 


(c) tile or pipe having a diameter of not less than four 
inches inside diameter, other than tile or pipe made 
of steel, cast iron or aluminium. 


(2) The said section 2, as amended by the Statutes of Ontario, 
1971, chapter 50, section 71 and 1973, chapter 166, 
section 2, is further amended by adding thereto the 
following subsections: 


(3) Every person to whom subsection 1 applies who 


operates a commercial vehicle on a highway for the trans- © 


portation for compensation of goods of another person 
without an operating licence or in contravention of the 
terms and conditions of his operating licence is guilty of an 
offence and on summary conviction is liable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $5,000; and 


(b) for each subsequent offence, to a fine of not less 
than $500 and not more than $5,000. 


(3a) Where a person who has previously been convicted 
of an offence mentioned in subsection 3 is convicted of the 
same or any other offence mentioned in subsection 3 within 
five years after the date of the previous conviction, the 
offence for which he is last convicted shall be deemed to be a 
subsequent offence for the purpose of clause } of subsection 3. 


3.—(1) Subsection 1 of section 5 of the said Act, as re-enacted 
by the Statutes of Ontario, 1975 (2nd Session), chapter 7, 
section 1, is repealed and the following substituted 
therefor: 


(1) The Minister may issue an operating licence, 


(a) in accordance with a certificate of public necessity 
and convenience issued by the Board under section 6; 
or 


(6) where no such certificate has been issued, for the 
transportation of goods, other than the _ trans- 
portation referred to in subsection 3 of section 6, 
within a regional municipality. 


(2) The said section 5, as re-enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71 and amended by 


SECTION 3.—Subsection 1. Section 5 (1) of the Act presently provides 
that the Minister may issue an operating licence in accordance with a 
certificate of public necessity and convenience issued by the Board. 


The provision as amended provides that the Minister in certain circum- 
stances may issue an operating licence without a certificate by the Board 
being issued. The circumstances are set out in the new section 5 (1) (8) 
of the Act. 


Subsection 2. Self-explanatory. 


Section 4.—-Subsection 1. The amendment is complementary to the 
amendment made by section 3 (1) of the Bill and recognizes the exception 
made by the new section 5 (1) (6) of the Act. 


Subsection 2. The amendment is complementary to section 4 (3) of 
the Bill. 


Subsection 3. The new subsections being added to section 6 of the 
Act provide for the issuance of a probationary operating licence to persons 
who have been operating without a licence between September 30, 1974 
and October 1, 1976 and are also so operating at the time the application is 
made. 


This privilege would be available to those who apply within 120 days 
after these provisions come into force. ; 


The probationary licence would be valid for one year after which time 
the Board would review the matter and either revoke the certificate or issue 
a new certificate approving a regular operating licence. 
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1975 (2nd Session), chapter 7, section 1, is further amended 
by adding thereto the following subsection: 


(4) Every operating licence issued by the Minister under 
this section and every certificate issued by the Board under 
section 6 which contains a condition having the effect of 
restricting or prohibiting the transportation of goods to or 
from any point north of North Bay, including any point 
north of North Bay on King’s Highway No. 11 and all 
highways connecting with King’s Highway No. 11 north of its 
intersection with King’s Highway No. 17 near North Bay, 
is hereby amended by the deletion of the condition. 


4.—(1) Subsection 1 of section 6 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71 
and amended by 1975 (2nd Session), chapter 7, section 2, 
is repealed and the following substituted therefor: 


(1) Except for a licence issued pursuant to clause 0 of 
subsection 1 of section 5, the Minister shall not issue an 
operating licence to any person unless the Board, upon the 
application of that person in the prescribed form has, after 
a hearing of the application as required by The Ontario 
Highway Transport Board Act, approved the issue of the 
licence to him on the ground that public necessity and 
convenience warrant the issue of the licence and will be 
served thereby, and has issued a certificate to that effect to 
the Minister. 


(2) Subsection 2 of the said section 6, as amended by the 
Statutes of Ontario, 1975 (2nd Session), chapter 7, section 2, 
is further amended by striking out “‘subsection 3” in the 
amendment of 1975 (2nd Session) and inserting in lieu 
thereof ‘subsections 3 and 11”. 


(3) The said section 6, as amended by the Statutes of Ontario, 
1975 (2nd Session), chapter 7, section 2 and 1976, 
chapter 22, section 1, is further amended by adding 
thereto the following subsections: 


(9) An application for a probationary operating licence 
or licences may be made to the Board by a person who has 
not been the holder of an operating licence at any time 
between the 30th day of September, 1974 and the Ist day 
of October, 1976. 


(10) In support of an application made pursuant to sub- 
section 9, the person making the application shall submit to 
the Board evidence showing, 
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(a) that, from the lst day of October, 1974 to the 30th 
day of September, 1976, the applicant operated on 
a continuing basis one or more commercial vehicles 
transporting goods for compensation where the 
operation was not restricted to urban zones; 


(0) the number of commercial vehicles operated by the 
applicant ; 


(c) a description of goods carried and names of the 
consignors of the goods; 


(d) the points of origin and destination of the goods 
described pursuant to clause c; 


(ec) that persons named in clause c support the applica- 
tion; 


(f) that the applicant is financially capable of con- 
tinuing to provide such transportation services in 
accordance with this Act and the regulations and of 
meeting his financial responsibilities to the persons 
referred to in clause e; and 


(g) that the applicant was on the date of the application 
carrying on the business of transporting for com- 
pensation goods of another person where the operation 
was not restricted to urban zones. 


(11) The Board, upon hearing an application made pur- 
suant to subsection 9 and being satisfied with regard only to 
the evidence submitted pursuant to subsection 10, shall 
issue a certificate or certificates consistent with such evidence 
approving the issue of a probationary licence or licences, 
which certificate or certificates shall state the maximum number 
of commercial vehicles which may be operated. 


(12) Notwithstanding subsection 1 and subject to sub- 
section 15, where the Board has issued a certificate or 
certificates under subsection 11, the Minister shall issue a 
probationary licence or licences in accordance with the 
certificate or certificates containing such terms and conditions 
as set out in the certificate or certificates. 


(13) An application pursuant to subsection 9 shall be made 


no later than 120 days after that subsection comes into 
force. 


(14) An applicant under subsection 9 shall file with his 
application a tariff of tolls showing all the rates and charges 
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SECTION 5. Section 7 (1) of the Act provides that an operating licence 
shall not be transferred without the approval of the Minister. The new 


~ 


sections 7 (la) and 7 (1b) of the Act provide that an operating licence issued 


pursuant to an application under the new section 5 (1) (b) or 6 (9) of the Act 
cannot be transferred. 


S 


for the transportation of goods in respect of which the 
transportation is proposed to be provided or offered by the 
applicant. 


(15) Before a licence is issued by the Minister pursuant to 
a certificate issued by the Board pursuant to subsection 11, 
the applicant shall file with the Ministry for each motor 
vehicle that he proposes to operate under the licence, a 
safety standards certificate issued under The Highway Traffic 
Act not more than thirty days before the date of filing. 


(16) A probationary operating licence issued under sub- 
section 12 expires, 


(a) upon the Board revoking its certificate pursuant to 
subsection 17; or 


(0) where the Board issues a new certificate under sub- 
section 17, 


(1) upon the Minister issuing an operating licence 
under subsection 1 pursuant to the certificate, 
or 


(11) upon the expiration of three months after the 
issuance of the new certificate, 


whichever first occurs. 


(17) The Board shall, not less than one year after the 
date of issue of a probationary operating licence issued under 
subsection 12 and as soon after the expiration of the one 
year as is convenient to the Board, review pursuant to 
section 17 of The Ontario Highway Transport Board Act the 
certificate with respect to the licence and shall revoke the 
certificate or issue a new certificate approving the issue of an 
operating licence. 


5.—(1) Section 7 of the said Act, as re-enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is amended by adding 
thereto the following subsection: 


(la) Notwithstanding subsection 1, no probationary 
operating licence issued pursuant to an application under 
subsection 9 of section 6 is transferable. 


(2) The said section 7 is further amended by adding thereto 
the following subsection: 
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(1b) Notwithstanding subsection 1, no operating licence 


issued pursuant to clause } of subsection 1 of section 5 is 
transferable. 


6. Section 8 of the said Act, as re-enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is amended by inserting 


after 


“Jicence”’ in the second line ‘‘other than a licence issued 


pursuant to clause 0 of subsection 1 of section 5”. 


Peni 9 


Section 10 of the said Act, as re-enacted by the Statutes 
of Ontario, 1971, chapter 50, section 71, is amended by 
striking out “‘suspend or cancel’’ in the first and second 
lines and inserting in lieu thereof “suspend, cancel or refuse 
to issue’. 


The said section 10 is further amended by one thereto 
the following clause: 


(ba) where the past conduct of the applicant or licensee 
or, where the applicant or licensee is a corporation, 
of its officers or directors affords reasonable grounds 
for belief that the transportation service will not be 
operated in accordance with the law and with 
honesty and integrity. 


Subsection 1 of section 12 of the said Act, as re-enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71 
and amended by 1973, chapter 166, section 5, is repealed 
and the following substituted therefor: 


(1) Subject to subsections 2 and 3 and to section 12c, 


the holder of an operating licence is entitled, upon applica- 
tion to the Minister in the prescribed form and payment of 
the prescribed fee, to be issued by the Minister vehicle licences 


for commercial vehicles 


for operation pursuant to_ his 


operating licence. 


(2) 


The said section 12 is further amended by adding thereto 
the following subsections: 


(3) No vehicle licence shall be issued for any one com- 


mercial vehicle pursuant to an operating licence issued under 
clause 0 of subsection 1 of section 5 while another such 
licence in respect of the same vehicle is in force. 


(4) No person shall hold more than one of the following 


with respect to a specific commercial vehicle: 


1. A vehicle licence issued pursuant to an operating 


licence issued under clause b of subsection 1 of section 
By 


SECTION 6. Section 8 of the Act provides that the Minister may 
refer operating licences to the Board. The amendment excludes those operating 
licences for which a certificate of the Board was not originally required. 
This is complementary to the new section 5 (1) (0) of the Act. 


SECTION 7. Section 10 of the Act empowers the Minister to suspend 
or cancel an operating licence for any of the causes set out in that section. 


The amendment adds the power to refuse to issue a licence in circum- 
stances where the Minister could have suspended or cancelled a licence. 


There is also added a further cause for suspending, cancelling or refusing to 
issue a licence. 


SECTION 8. Section 12 (1) of the Act entitles the holder of an operating 
licence to be issued a vehicle licence for commercial vehicles for operation 
pursuant to his operating licence. The amendment to section 12 (1) as recast 
simply adds the reference to subsection 3 to those references already made. 


The subsections added provide that only one vehicle licence in respect 
of any one vehicle can be in force pursuant to an operating licence issued 
without a certificate of the Board being required. 


This limitation would apply whether the operating licence is issued by 
the Minister under section 5 (1) (0) of the Act or by a regional municipality. 


SECTION 9. The amendment has the effect of preventing the transfer 
of a vehicle licence which has been obtained pursuant to an operating 
licence issued without a certificate of the Board being obtained. 


SEecTION 10. The amendment is complementary to section 7 (1) of the 
Bill. 


SECTION 11. The reference to Schedules A and B is being deleted. 
This is complementary to section 15 of the Bill. 


Added to the matters which are to be part of a bill of lading is a 
statement by the carrier or freight forwarder as to the state of the goods when 
he received them. 


Where a driver or carrier is required to produce a copy of a bill of 
lading, a memorandum of the bill will no longer suffice, but a ‘“‘carrier’s 
waybill” may be produced instead. 


Where a shipment is carried by more than one vehicle, the carrier 
must ensure that a bill of lading or a waybill is in each vehicle. 


9. 


10. 


11. 
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2. A licence for the commercial vehicle issued pur- 
suant to a by-law passed by the council of a regional 
municipality where the operation of commercial 
vehicles solely within that regional municipality has 
been exempted from the provisions of this Act or the 
regulations by a regulation made under clause v of 
section 18. 


Subsection 3 of section 12a of the said Act, as enacted by the 
Statutes of Ontario, 1971, chapter 50, section 71, is amended 
by inserting after “‘licence’’ in the first line “other than a 
vehicle licence issued pursuant to an operating licence issued 
under clause 0 of subsection 1 of section 3’’. 


Clause a of subsection 1 of section 127 of the said Act, as 
enacted by the Statutes of Ontario, 1971, chapter 50, section 71, 
is repealed and the following substituted therefor: 


(a) to suspend, cancel or refuse to issue an operating 
licence under section 10. 


Subsections 2 to 6 of section 12m” of the said Act, as enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, are 
repealed and the following substituted therefor: 


(2) A bill of lading shall contain such information as may 
be prescribed by regulation together with an acknowledge- 
ment of receipt by the carrier or the freight forwarder of the 
goods therein described indicating whether the goods were 
received in apparent good order and condition and an 
undertaking to carry the goods for delivery to the con- 
signee or the person entitled to receive the goods and shall 
be signed in full by, or on behalf of, the issuing carrier or 
issuing freight forwarder and by the consignor as accepting 
the terms and conditions contained, or deemed to be con- 
tained, therein. 


(3) A signed copy of the bill of lading shall be retained 
by the consignor and by the carrier. 


(4) Every driver operating a public commercial vehicle 
shall carry on each trip a copy of the bill of lading and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(5) Where a carrier is transporting goods on behalf of a 
freight forwarder, the driver transporting the goods by 
public commercial vehicle shall carry on each trip a copy of 
the bill of lading issued by the freight forwarder and shall 
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produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(6) Notwithstanding subsections 4 and 5, a carrier's way- 
bill, containing such information as may be prescribed by 
regulation, may be carried by any driver operating a public 
commercial vehicle or transporting goods on behalf of a 
freight forwarder and may be produced in lieu of a bill of 
lading when such is required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(7) Where any shipment of goods is carried on more than 
one vehicle, the carrier shall ensure that every part of the 
shipment is accompanied by a copy of the bill of lading or 
by a waybill referred to in subsection 6. 


12. Section 16 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 166, section 12, is repealed and the 
following substituted therefor: 


16. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on 
summary conviction, where a penalty for the contravention is 
not otherwise provided for herein, is liable to a fine of not 
less than $150 and not more than $1,500. 


13.—(1) Section 18 of the said Act, as amended by the Statutes 


of Ontario, 1971, chapter 50, section 71, 1973, chapter 166, 
section 13 and 1975 (2nd Session), chapter 7, section 3, is 
further amended by adding thereto the following clause: 


(7) prescribing the form and contents of a waybill. 


(2) The said section 18 is further amended by adding thereto 
the following clauses: 


(¢) governing the issue and renewal of operating licences 
and classes of operating licences; 


(w) prescribing the qualifications of applicants for and 
holders of operating licences or any class or classes 
of operating licences; 


(v) exempting from the provisions of this Act or the 
regulations commercial vehicles or classes thereof 
operated solely within specified regional munici- 
palities ; 


SECTION 12. The minimum and maximum general penalties are 
increased from $50 and $1,000, respectively, to $150 and $1,500. 


SECTION 13.—Subsection 1. Section 18 of the Act refers to the authority 
to make regulations. The added clause is complementary to sections 11 and 
15 of the Bill and is self-explanatory. 


Subsection 2. Self-explanatory. 


Section 14. Self-explanatory. 


SECTION 15. Schedules A and B set out conditions deemed to be part 
of contracts for transportation of goods for compensation. 


9 


(w) exempting holders of any class or classes of operating 
licences from any of the provisions of section 12 
or 12n. 


14. The said Act is amended by adding thereto the following 55-19, 20, 
‘ enacted 
sections: 


19.—(1) The Lieutenant Governor in Council may by Policy | 

order from time to time issue policy statements setting out 
matters to be considered by the Board when determining 
questions of public necessity and convenience and the Board 
shall take such matters into consideration together with such 
other matters as the Board considers appropriate where the 
application or reference is made after the policy statement is 
gazetted. 


(2) An order made under subsection 1 shall be published in Publeation 
The Ontario Gazette. 


2 (1) the Minister may direct. the@iGoard qo examine [Vcsre, o 
and investigate such matters relating to transportation policy by Minister 
as are referred to it by the Minister and the Board shall report 


thereon to the Minister. 


(2) For the purposes of subsection 1, the Board may hold fearnes 
such hearings as it considers necessary. 


15. Schedules A and B to the said Act, as enacted by the Statutes Schedules A 


and B, 
of Ontario, 1971, chapter 50, section 71, are repealed. repealed 


16.—(1) This Act, except subsection 1 of section 3, sections 4, Fommence- 
5 and 6, subsection 1 of section 7 and sections 8, 9, 10, 
11, 13 and 15, comes into force on the day it receives 


Royal Assent. 


(2) Subsection 1 of section 3, sections 4, 5 and 6, subsec- Idem 
tion 1 of section 7 and sections 8, 9, 10, 11, 13 and JI5 
come into force on a day to be named by proclamation 
of the Lieutenant Governor. 


17. The short title of this Act is The Public Commercial Vehicles Short title 
Amendment Act, 1978. 
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THE Hon. J. W. SNow 
Minister of Transportation and Communications 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SEcTION 1. The provision allows a new resident in Ontario thirty 
days to obtain a motor vehicle permit and licence plates. 


SECTION 2. Self-explanatory. 


SECTION 3. The provision provides for a probation period for drivers 
to be regulated by the Lieutenant Governor in Council. 


BILL 22 1978 


An Act to amend 
The Highway Traffic Act 


: ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 12 of The Highway Traffic Act, being chapter 202 of§ 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 7 and 1974, 
chapter 66, section 7, is further amended by adding thereto 
the following subsection: 


pea 


(1a) Upon the owner of a motor vehicle becoming a resident Exemption 
of Ontario, he is exempt from the provisions of sections 6 and 8 ss, 6.8 te 
for the thirty days immediately following provided he has ‘i 
complied with the provisions of the law of the jurisdiction 
in which he resided immediately prior to taking up residence 
in Ontario as to the registration of the motor vehicle and the 
displays of the registration number thereon, and continues 
to display the registration number in accordance with that 
law. 


2. Section 13 of the said Act, as re-enacted by the Statutes of813 
Ontario, 1973, chapter 167, section 4 and amended by 1974, 
chapter 123, ‘section 3 and 1977, chapter. 54, section 1, is 


further amended by adding thereto the following subsection: 


ts : Shi: 1 , Applicant 
(4a) The Minister may require as a condition for issuing a Applicant 


driver’s licence that the applicant therefor submit to being poencomies 


photographed by equipment provided by the Ministry. graphed 


3. The said Act is amended by adding thereto the following Sone 
section: 


33a. The Lieutenant Governor in Council may make jroparon. 
regulations in respect of drivers’ licences issued to pro- 


bationary drivers, 


(a) defining probationary drivers; 


s. 35 (1), 
re-enacted 
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respecting 
dealing in 
motor 
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S735 to) 
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Penalty 


s. 35 (4), 
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(b) prescribing the period or periods during which a 
holder of a driver’s licence shall be classed as a 
probationary driver; 


(c) prescribing the circumstances under which the 
driver’s licence of a probationary driver shall be 
cancelled or suspended and the length of such 
suspension or suspensions ; 


(d) prescribing circumstances under which a probationary 
driver may be required to attend before an official 
of the Ministry for an interview and such examina- 
tion as may be required; 


(e) prescribing circumstances under which a probationary 
driver may be required to produce evidence with 
regard to successful completion of a driver improve- 
ment course approved by the Minister. 


4.—(1) Subsection 1 of section 35 of the said Act, as amended by 


the Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(1) No person shall deal in motor vehicles, operate a 
used car lot or engage in the business of wrecking or dis- 
mantling of vehicles without having been licensed so to do by 
the Ministry in respect of each separate premises used by 
him for the purpose of such business. 


(2) Subsection 3 of the said section 35, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(3) Every person who deals in motor vehicles or operates a 
used car lot or engages in the wrecking or dismantling of 
vehicles without a licence, is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 
and not more than $500. 


(3) Subsection 4 of the said section 35, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 13, is 


amended by striking out “‘required to be licensed’ in the 
fifth line. 


(4) Subsection 6 of the said section 35, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(6) The Minister may suspend or cancel the licence issued 
for dealing in motor vehicles, operating a used car lot, or 


SECTION 4. Section 35 of the Act requires a licence to operate a 
business involving the storing of, dealing in or wrecking of motor vehicles, 
which business may include a garage business and a used car lot. 


The amendments remove the reference to a “‘garage business’”’ where it 
would not otherwise come within section 35 (1) of the Act and removes the 
reference to storing motor vehicles. 


Section 35 (4) of the Act allows a constable to enter licensed premises 
for purposes of investigation and inspection. The amendment will allow him 
to enter a garage, which now will not require a licence for purposes of 
investigation and inspection. 


SECTION 5. Section 37 (12) of the Act permits certain-vehicles referred 
to therein to carry a red light. The provision as recast adds to this list 
Ministry vehicles used by officers appointed to carry out the provisions of 
certain specified Acts. The recast provision also serves to clarify when 
vehicles may carry a red light. 


_ SECTION 6. Section 65 (1) of the Act limits the width of vehicles on 
a highway. The amended subsections clarify that the width of the vehicle 
includes the width of the vehicle and load. 


3 


for wrecking or dismantling vehicles, for misconduct or for 
non-compliance with or infraction of any of the provisions of 
this Act or of the regulations by the holder of such licence or 
by any of his employees or for any other reason appearing 
to him to be sufficient. 


(S) Subsection 7 of the said section 35, as amended by the aA RY > 
Statutes of Ontario, 1973, chapter 45, section 13, is cn 
repealed and the following substituted therefor: 


(7) The Lieutenant Governor in Council may make regu- Regulations 
lations controlling and governing the business of dealing in 
motor vehicles, operating a used car lot, or for wrecking or 
dismantling of vehicles. 


5. Subsection 12 of section 37 of the said Act, as amended by 8.3742). 
re-enacted 


the Statutes of Ontario, 1973, chapter 45, section 14, is 
repealed and the following substituted therefor: 


(12) In addition to the lighting requirements in this Part, Redlight 
an ambulance, fire department vehicle, police department 
vehicle, Ministry vehicle operated by an officer appointed to 
carry out the provisions of this Act, The Public Vehicles Act B-S,0 190. 
or The Public Commercial Vehicles Act, public utility emergency 
vehicle, school bus or a vehicle while operated by a conserva- 
tion officer, fishery officer, provincial park officer or mine 
rescue training officer in the course of his employment, may 
carry a lamp or lamps that cast a red light only or such other 
colour of light that may, with the approval of the Ministry, 
be designated by a by-law of the municipality in which the 
vehicle is operated, but no other motor vehicle shall carry 


any lamp that casts a red light to the front. 


6.—(1) Subsection 1 of section 65 of the said Act, as re-enacted by &@. . 
the Statutes of Ontario, 1977, chapter 65, section 1, is 
amended by inserting after “‘vehicle’’ in the first line 


“including load or contents’”’. 

Subsection 1 of section 65 of the said Act, as re-enacted mea 
by the Statutes of Ontario, 1977, chapter 65, section 2, 

is amended by inserting after ‘“‘vehicle’’ in the first line 
“including load or contents”’. 


NS 


7.—(1) This Act, except section 3 and subsection 2 of section 6, Commence- 
comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


(2) Section 3 comes into force on the Ist day of January, 1979. !¢em 


i 


Idem (3) Subsection 2 of section 6 comes into force on the Ist day 
of April, 1978. 


Short title 8. The short title of this Act is The Highway Traffic Amendment 
Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1. The provision allows a new resident in Ontario thirty 
days to obtain a motor vehicle permit and licence plates. 


SECTION 2. Self-explanatory. 


SECTION 3. The provision provides for a probation period for drivers 
to be regulated by the Lieutenant Governor in Council. 


BILL 22 1978 


An Act to amend 
The Highway Traffic Act 


; Ss MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 12 of The Highway Traffic Act, being chapter 202 of§ 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 7 and 1974, 
chapter 66, section 7, is further amended by adding thereto 
the following subsection: 


more er 


(la) Upon the owner of a motor vehicle becoming a resident Exemption 
of Ontario, he is exempt from the provisions of sections 6 and 8 _ “6,8 a 
for the thirty days immediately following provided he has eae 
complied with the provisions of the law of the jurisdiction 
in which he resided immediately prior to taking up residence 
in Ontario as to the registration of the motor vehicle and the 
displays of the registration number thereon, and continues 
to display the registration number in accordance with that 
law. 


2. Section 13 of the said Act, as re-enacted by the Statutes of8.13 1, 
Ontario, 1973, chapter 167, section 4 and amended by 1974, 
chapter 123, section 3 and 1977, chapter 54, section 1, is 


further amended by adding thereto the following subsection: 


(4a) The Minister may require as a condition for issuing a Applicant 


d 
driver’s licence that the applicant therefor submit to being ! licence may 

photo- 
photographed by equipment provided by the Ministry. orepnel 


3. The said Act is amended by adding thereto the following §.33¢. 
section: 
33a. The Lieutenant Governor in Council may make Probation 
regulations in respect of drivers’ licences issued to pro- 
bationary drivers, 


(a) defining probationary drivers; 


s. 35 (1), 
re-enacted 
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dealing in 
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re-enacted 
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s. 35 (4), 


re-enacted 
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(b) prescribing the period or periods during which a 
holder of a driver’s licence shall be classed as a 
probationary driver ; 


prescribing the circumstances under which the 
driver’s licence of a probationary driver shall be 
cancelled or suspended and the length of such 
suspension or suspensions ; 


Fra 
D 
— 


(d) prescribing circumstances under which a probationary 
driver may be required to attend before an official 
of the Ministry for an interview and such examina- 
tion as may be required ; 


(e) prescribing circumstances under which a probationary 
driver may be required to produce evidence with 
regard to successful completion of a driver improve- 
ment course approved by the Minister. 


4.—(1) Subsection 1 of section 35 of the said Act, as amended by 


the Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(1) No person shall deal in motor vehicles, operate a 
used car lot or engage in the business of wrecking or dis- 
mantling of vehicles without having been licensed so to do by 
the Ministry in respect of each separate premises used by 
him for the purpose of such business. 


(2) Subsection 3 of the said section 35, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(3) Every person who deals in motor vehicles or operates a 
used car lot or engages in the wrecking or dismantling of 
vehicles without a licence, is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 
and not more than $500. 


(3) Subsection 4 of the said section 35, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(4) Any constable or any officer appointed for carrying 
out the provisions of this Part may enter into any place 
where motor vehicles or bicycles are stored or dealt in, 
or into any garage, repair shop, used car lot or premises 
used for the wrecking or dismantling of vehicles, and make 
such investigation and inspection as he thinks proper for 
the purposes of this Part. 


SECTION 4. Section 35 of the Act requires a licence to operate a 
business involving the storing of, dealing in or wrecking of motor vehicles, 
which business may include a garage business and a used car lot. 


The amendments remove the reference to a ‘‘garage business’’ where it 
would not otherwise come within section 35 (1) of the Act and removes the 
reference to storing motor vehicles. 


Section 35 (4) of the Act allows a constable to enter licensed premises 
for purposes of investigation and inspection. The provision as re-enacted 
will allow him to enter a garage, which now will not require a licence for 
purposes of investigation and inspection; it will furthcr allow him to enter a 
repair shop. 


SECTION 5. Section 37 (12) of the Act permits certain vehicles referred 
to therein to carry a red light. The provision as recast adds to this lst 
Ministry vehicles used by officers appointed to carry out the provisions of 
certain specified Acts. The recast provision also serves to clarify when 
vehicles may carry a red light. 


SECTION 6. Section 65 (1) of the Act limits the width of vehicles on 
a highway. The amended subsections clarify that the width of the vehicle 
includes the width of the vehicle and load. 


3 


(4) Subsection 6 of the said section 35, as amended by the 8.35), 
Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(6) The Minister may suspend or cancel the licence issued Suspension 
for dealing in motor vehicles, operating a used car lot, or tion of licence 
for wrecking or dismantling vehicles, for misconduct or for eas 
non-compliance with or infraction of any of the provisions of 
this Act or of the regulations by the holder of such licence or 
by any of his employees or for any other reason appearing 
to him to be sufficient. 


(5) Subsection 7 of the said section 35, as amended by the eee nee 


Statutes of Ontario, 1973, chapter 45, section 13, 1s 
repealed and the following substituted therefor: 


(7) The Lieutenant Governor in Council may make regu- Heeulatons 
lations controlling and governing the business of dealing in 


motor vehicles, operating a garage, repair shop or used car 


lot, or the wrecking or dismantling of vehicles. 


5. Subsection 12 of section 37 of the said Act, as amended by s.37 12), F 
the Statutes of Ontario, 1973, chapter 45, section 14, is pees 
repealed and the following substituted therefor: 


(12) In addition to the lighting requirements in this Part, Redlight 
an ambulance, fire department vehicle, police department 
vehicle, Ministry vehicle operated by an officer appointed to 
carry out the provisions of this Act, The Public Vehicles Act &8,0, (00. 
or The Public Commercial Vehicles Act, public utility emergency | 
vehicle, school bus or a vehicle while operated by a conserva- 
tion officer, fishery officer, provincial park officer or mine 
rescue training officer in the course of his employment, may 
carry a lamp or lamps that cast a red light only or such other 
colour of light that may, with the approval of the Ministry, 
be designated by a by-law of the municipality in which the 
vehicle is operated, but no other motor vehicle shall carry 


any lamp that casts a red light to the front. 


6.—(1) Subsection 1 of section 65 of the said Act, as re-enacted by §.®}. , 
the Statutes of Ontario, 1977, chapter 65, section 1, is 
amended by inserting after “‘vehicle’” in the first line 


“including load or contents”’. 


(2) Subsection 1 of section 65 of the said Act, as re-enacted &.6 (1). | 
by the Statutes of Ontario, 1977, chapter 65, section 2, 
is amended by inserting after ‘‘vehicle’’ in the first line 


“including load or contents’. 


4. 


BE ESE 7.—(1) This Act, except section 3 and subsection 2 of section 6, 
comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


ae (2) Section 3 comes into force on the Ist day of January, 1979. 


Subsection 2 of section 6 comes into force on the Ist day 
of April, 1978. 


Idem (3 


—— 


se tT ha 8. The short title of this Act is The Highway Traffic Amendment 
Act, 1978. 
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BILL 22 1978 


An Act to amend 
The Highway Traffic Act 


' S&S MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 12 of The Highway Traffic Act, being chapter 202 of 812. 4.4 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 7 and 1974, 
chapter 66, section 7, is further amended by adding thereto 


the following subsection: 


(la) Upon the owner of a motor vehicle becoming a resident Exemption 
of Ontario, he is exempt from the provisions of sections 6 and 8 <5 6,8 ee 
for the thirty days immediately following provided he has "eh 
complied with the provisions of the law of the jurisdiction 
in which he resided immediately prior to taking up residence 
in Ontario as to the registration of the motor vehicle and the 
displays of the registration number thereon, and continues 
to display the registration number in accordance with that 
law. 


2. Section 13 of the said Act, as re-enacted by the Statutes of5.13, 
Ontario, 1973, chapter 167, section 4 and amended by 1974, 
chapter, 123, section 3 and 1977, chapter 54; Section 1, 1s 


further amended by adding thereto the following subsection: 


(4a) The Minister may require as a condition for issuing a Applicant 
driver’s licence that the applicant therefor submit to being licence may 
e ph 


photographed by equipment provided by the Ministry. graphed 


3. The said Act is amended by adding thereto’ the following %.334,_. 
section : 
33a. The Lieutenant Governor in Council may make frobatton: 
regulations in respect of drivers’ licences issued to pro- 
bationary drivers, 


(a) defining probationary drivers ; 
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(b) prescribing the period or periods during which a 
holder of a driver’s licence shall be classed as a 
probationary driver ; 


(c) prescribing the circumstances under which the 
driver’s licence of a probationary driver shall be 
cancelled or suspended and the length of such 
suspension or suspensions ; 


(d) prescribing circumstances under which a probationary 
driver may be required to attend before an official 
of the Ministry for an interview and such examina- 
tion as may be required ; 


(e) prescribing circumstances under which a probationary 
driver may be required to produce evidence with 
regard to successful completion of a driver improve- 
ment course approved by the Minister. 


4.—(1) Subsection 1 of section 35 of the said Act, as amended by 


the Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(1) No person shall deal in motor vehicles, operate a 
used car lot or engage in the business of wrecking or dis- 
mantling of vehicles without having been licensed so to do by 
the Ministry in respect of each separate premises used by 
him for the purpose of such business. | 


(2) Subsection 3 of the said section 35, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(3) Every person who deals in motor vehicles or operates a 
used car lot or engages in the wrecking or dismantling of 
vehicles without a licence, is guilty of an offence and on 
summary conviction is lable to a fine of not less than $10 
and not more than $500. 


(3) Subsection 4 of the said section 35, as amended by the 
Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(4) Any constable or any officer appointed for carrying 
out the provisions of this Part may enter into any place 
where motor vehicles or bicycles are stored or dealt in, 
or into any garage, repair shop, used car lot or premises 
used for the wrecking or dismantling of vehicles, and make 
such investigation and inspection as he thinks proper for 
the purposes of this Part. 


5 


(4) Subsection 6 of the said section 35, as amended by the phlei ifar 
Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(6) The Minister may suspend or cancel the licence issued pei eee cp 
for dealing in motor vehicles, operating a used car lot, or oe 
for wrecking or dismantling vehicles, for misconduct or for Bao 
non-compliance with or infraction of any of the provisions of 
this Act or of the regulations by the holder of such licence or 
by any of his employees or for any other reason appearing 
to him to be sufficient. 


(5) Subsection 7 of the said section 35, as amended by the gee. 
re-enacted 


Statutes of Ontario, 1973, chapter 45, section 13, is 
repealed and the following substituted therefor: 


(7) The Lieutenant Governor in Council may make regu- Regulations 
lations controlling and governing the business of dealing in 
motor vehicles, operating a garage, repair shop or used car 
lot, or the wrecking or dismantling of vehicles. 


5. Subsection 12 of section 37 of the said Act, as amended by s.37 12), 
the Statutes of Ontario, 1973, chapter 45, section 14, is Eee ee 
repealed and the following substituted therefor: 


(12) In addition to the lighting requirements in this Part, Redlight 
an ambulance, fire department vehicle, police department 
vehicle, Ministry vehicle operated by an officer appointed to 
carry out the provisions of this Act, The Public Vehicles Act BS.0. lon. 
or The Public Commercial Vehicles Act, public utility emergency 
vehicle, school bus or a vehicle while operated by a conserva- 
tion officer, fishery officer, provincial park officer or mine 
rescue training officer in the course of his employment, may 
carry a lamp or lamps that cast a red light only or such other 
colour of light that may, with the approval of the Ministry, 
be designated by a by-law of the municipality in which the 
vehicle is operated, but no other motor vehicle shall carry 


any lamp that casts a red light to the front. 


6.—(1) Subsection 1 of section 65 of the said Act, as re-enacted by & 6). | 
the Statutes of Ontario, 1977, chapter 65, section 1, is 
amended by inserting after ‘‘vehicle’ in the first line 


“Including load or contents”’. 


(2) Subsection 1 of section 65 of the said Act, as re-enacted 8, . 
by the Statutes of Ontario, 1977, chapter 65, section 2, 
is amended by inserting after “‘vehicle’”’ in the first line 


“including load or contents’. 


a 


Com nena. 7.—(1) This Act, except section 3 and subsection 2 of section 6, 
comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


Idem (2) Section 3 comes into force on the Ist day of January, 1979. 


Idem (3) Subsection 2 of section 6 comes into force on the Ist day 
of April, 1978. 


aed Ek 8. The short title of this Act is The Highway Traffic Amendment 
Act, 1978. 
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